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III. HVith Culpable Homicide, 

I. With Wounding, \ 

1. PrLsoners charged with wilful murder, and also with affray, at- 
tended with . homicide and wounding, convicted only of tf^ay with 
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aflray attended with culpable hoiwicide and wounding, iqjhuld in appeal, 625 
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6. The prisoners were convicted by the sessions judge of allVay with 

homicide, but in appeal the conviction was altered to riotous attack with 
culpable homicide, ... ... ... 999 


AIDING AND ABETTING. 

1. Conviction and sentence of five prisoners on a charge of aiding 
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APPEAL. 

Under Act IV. of 1843, an appeal lies to the sessions- judge from all 
sentences passed by any justice of tlia peace or magistrate exercising 
such jurisdiction, ... ^ i.ik ' ; • ' 1027 
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1. Prisoner convicted of arson, and sentenced to live years’ impri- 
sonment. Appeal rejected, ... ... ,300 
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2. A prisoner confined in jail under a sentence of fourteen years* 
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2. Five j)risoners convicted of attempt at burglary' attended 
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ATTEMPTING TO SET FIRE TO A HOUSE. 

Prisoner convicted of maliciously attempting to set fire to a 
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A^^peal rejected, ... ... , ... ... 889 
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Prisoner charged with attempt at murder, acquitted on account of 
the insuliiciency of the evidence, ... ... ... 539 
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Prisoner convicted of dacoity attended with plunder, and sentenced 
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one year’s imprisonment, ... ... ... 698 
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prosecutor in bringing the charge, and the contradictions in the 
evidence, ^ . ... ^ ... ... 51 

2. Two prisoners convicted on their own confessions of a burglary, 

in which one of their accomplices was killed; sentence jiassed by the 
sessions judge, confirmed in appeal, ... t... ... 62 

3. Prisoner convicted of burglary and being an old ollender, sen- 
tenced to three years’ imprisonment. Appeal rejected, 81 

4. Prisoners charged with burglary acquitted, the evidence to the 

identification of the property being insufficient, ... ... ]03 

5. Prisoner convicted of burglary and sentenced to three years’ 

imprisonment. Appeal rejected, ... . ... ... 

6. Two prisoners convicted, on their own confessions, of burglary 

and theft, and receiving stolen property, sentenced to four years’ 
imprisonment. Appeal nyocted, ... ... 236 

7. The consolidated sentence passed by the sessions j udge, on several 
prisoners charged with two cases of burglary, were reduced in appeal, 352 

8. Prisoner convicted on four dillerent charges of burglary and 

theft, sentenced by the sessions judge to seven years’ impnsonment. 
.Appeal rejected, ... ... ... ... 401 

9. Prisonep convicted of burglary attended with murder, sentenced 

to transportation for life, ^ ... ... ...^ 654 

10. Two prisoners, convicted of burglary and theft, sentenced by 

the sessions judge to different terms of imprisonment. Appeal re- 
jected, ... ... ^ ... 721 

; 11. The prisoner, a chowkeedar of the village, was cqnvicted of 
burglary and theft, and sentenced to five years* imprisonment, . Appeal 
^ected, ^ ... ^ ^ ... ^ ; ... 744 

12. The con vxoti on of prisoners for burglary and theft was npheiii 

inappeal,; v ... ... ... , 782 

13. ; B^spner convicted of two charges pf burglary, senf^enced^y ^ 

judge to ten years' imprisoniuent,, Sentence rediieed to three . i - 
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years* imprlfloninont, with reference to C. «0. No. 234, daloci 30tb of 

October 1846, .. ^ ... ... ^ ... 825 

14. Pj-isoner, an old convict and notorious bad character, convicted 

of burglary and sentenced to ten yeStrs* imprisonment. Appeal re- 
jected, ^ ... ... ... 911 

15, Conviction and sentence j)assed by the sessions court in a case 

of burglary, affirmed as t5 two ])risonerb, but reversed as to a third,.., 929 
1(). " Couvietion and sentence on a charge of burglary and theft 
Upludd in appeal, ... ... ... ... 937 

17. In ajj})eal from :i eonvictiqn of burglary and theft and receiving 

stolen j)rojierty, one i)n^oiier was acquit ted, ... ... 954 

18. (\)n\iction and sentence passed by the sessions judge in o case 

of burglary and theft, upheld in nppt‘al, ... ... 957 

19. Coin icf ion and smitencc of the sessions judge on a charge of 

burglary, upheld in appeal, ... ... m« 960 


C. 


CO^MMITMENT. 

1. In a case of theft, with tiitling injury, a commitment is not noces- 
saiv,... ... ... ... ... 241 

li. Commitment ({uii&hed, a ])rcvions conviction of petty theft being 
not su*ch a (joiiv ictiou as ne(H*ssitates committal to the sessions under 
llegulatioii VI. ot 1821. The jmlge shouhl have cancelled the commit- 
ment and directed the magistrate to dispose of tlie ease, as directed by 
the Circular Order iVo. 70, datt'd 14lli November 1851, ... ... 735 

3. 'fhe fact ot a ju Ihon^'v’s being the ehowk<*edar of a diflerent vil- 
lage, from th«it in which the burglary oceuii’cd, is immaterial as to the 
commitment. Sec Construction No. 375, ... ... 754 


COTTNTEIlFErr COIN. 

1. Prisoner rouvicted of uttering counterfeit coin, S'mtenced to one 
and hall } cj rs’ iiiquh^onment, being supposed to be the dupe of some 
practieotl \ illaiii, ... ... ... ... 157 

2 Prisoner in whoso house moulds, inqibunonts and count eifeit 
coins were found, cfuivictcd by the scsbions judge of having in posses- 
sion oounteifeit coin in his hou'ji*. In apjieal the prUoner was acquitted, 
the search of his house having been improperly eonduetetl, ... 341 

3. Prisoners convicted in three separate cases oi knowingly issuing 
counterfeit edins and fraud. In appeal bcntence coufirmed, but labour 
made commutablc to a line, ... ... 407 


CULPABLE HOMICIDE. 


1. The prisoner was convicted of culpable homicide by kicking the 
deceased, who was in a weakly condition at the time. The conviction 
upheld and setitc’nce confirmed in ap])eal, 

2. Prisoner convicted of culpable homicide, attended with Circum- 
statices of aggravation, and sentenced to fourteen years’ imprisonment, 

3. Two priaonerK convicted of culpalde homicide and a third as their 

accomplice, sentenced by the sessions judge, the first to three years* 
imprisdnliiEenil 'Second to one yeai*’s, and the third to tWo years* im- 
prisonment/ CoifetyictioB affirmed, bud sehtenca modified, ' ^ 
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4. with mtW murder, convicted of culpable homi- 

^^ 0 , ana sentenced to five years* imprisonment, .. ... 

5. prisoner convietjed of aggravated culpable boniicide, having 
j^JiUled ms wife under circumstances of ifritation caused by her miscon- 
duct, and sentenced to fourteen years* imprisonnuuit, 

6. 5E^’ido|^er convicted of the culpablo homiciue^of a thief and sen- 
^^nced to seven years* imprisonment, ... 

7. Prisoner oonyictea of culpable hbmicide, and sentenced to seven 

years’ imprisonment, ... ... ^ 

Si a prisoners, competed of the culpable homicide of an old man, 
who had bt*en appointed to watch some grain distrained for rent, sen- 
tenced hj tho session judge to seven ycais* imprisonment. Appeal 
rejeef^j ... ... ^ ^ ... 

9. Prisoner convicted of aggravated culpable homicide, and sen- 

tontenced to Imprisonment for life in the Albpore jail, ^ ... 

10. IJrisoner convicted of culpable homicide on his own confessions, 
before the police and the magistrate, although the body of the deceased 
was not found, and two boys, on whose evidence the case chiefly re«?ted, 
repudiated their foujdaree depositions, sentence of seven yeax’s cou- 
fix'ined in appeal, 

11. Prisoner convicted of aggravated culpable boinfcide, and sen- 
tenced to fourteen years’ imprisdument, 

Prisom*r.s convicted of Culpable homicide, and sentenced tO' 
various terms of impxnbomnent by the sessions judge. Appeal rejecled, 

, l.‘). iViboncr convicted by the sesbioiis judge of culpable homicide, 
senteniced to five years* imprisonment. In appeal conviction altered to 
9U0 of severe Wounding. Sentence ujdield, 

14. Two prisoners convicted of culpable homickX), bentcnccMl by the 
session^ judge, to five years’ imprisonment, and a third prisonin', con- 
viofed as an accomplice, sentenced to seven years’ iinprisonmont. In 
appeal one prisoner wa^ acquitted. The two others were convicted of 
privily to murder, anu the sentence upheld, 

15 Prisoner convicted of culpable homicide in a drunlceii brawl, 
dcalh ha^iilg ensued partly from the reluctance of the wounded man to 
suljmit to an operation, sentenced to three months’ irnprihonincnt, 

16 The priboners, who were alfendants of the Nuwab of IMoorshc- 
dabad, were charged with the wilful murder of, and with other counts 
of torturing and beating two men, who had been suspected of stealing 
a box, coiitfiining property to the value of rujiees 70, fi'om the tent of 
one of the prisoners during a slioofing cxcuiaion. The case having 
been refeiTed to the Court) owing to a difference of opinion between 
the sessions judge and his law officer, as to the degree of guilt in the 
prisoners, the Court convicted fi,ve prisoners of culpable homicide, and 
sentenced them to fourteen years’ imprisonment in banishment. The 
other prisoners were ac<piitted, 

17. One prisoner convicted of culpable homicide, sentenced* to 
three years* imprisouTOent ; another prisoner, convicted of aiding and 
fbeiting in the nomicide, sentenced to one year’s imprisonment. Appeal 
rejected, . , - . . 

18 Two prisoners convicted as principals In cujpable homicide, 
sentenced tp fi ve years’ imprisonment, and two other prisoners convieied 
as acepmplieef, sentenced to three years’ imprisonment. Appeal rejected, 

19. Frisoner convicted of culpable bonajoide, and sentenced to seven 
years’ imprisonment. Labour in such a case is not Oommutabl^'by a fine, 
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20 Prisoner convicted of culpable homlcido, aentenoed to seven 
years' Imprisonment, though the sessions o^cer recommetided a higher 
term, ^ ... . ... 

21. f wo prisoners, charged with vilM mrUrder, were convicted df 

culpable homicide, and sentenced to ten years* imprisonment, dtfd 

22. Two prisoners, convicted of culpable homicide, sentenced ib 
seven years’ imprisonment, and another to five years* imprisontnent, by 

the sessions judge. Appeal rejected, ^ 097 

23. The prisoners were convicted of culpable homicide, having 
been the original aggressors in the quarrel which led to the death of 

the deceased, and were sentenced to diflferent terms of imprisonment, 704 

24. Prisoner stabbed the deceased in a scuffle arising out of a pre- 

vious quarrel, and was convicted of culpable homicide, and sentenced to 
ten years’ imprisonment. The law officer had convicted of wilful 
murder, but held h^sas to be barred, doubt being entertained as to the 
intention of the prisoner to kill the deceased, t07 

25. Prisoner convicted of culpable homicide and sentenced by the 

sessions judge to seven years’ imprisonment. Appeal rejected, ,,, 792 

26. Prisoner convicted of culpable homicide, sentenced to six months* 

imprisonment, ... ... ^ ^ ... ... 822 

27. Prisoner convicted of culpable homicide, sentenced by the 

sessions judge to four years’ impribonment. Appeal rejected, ... 824 

28. Prisoner convicted of culpable homicide, sentenced to five years’ 

imprisonment. Appeal rejected, ... ... ... 909 

20. Conviction and sentence of the sessions judge, in a case of 
culpable bomicide, confirmed in appeal, ^ ... ^ ... 1000 

30. Piisoiiefs convi<*tod of culpable homicide by throwing a man 

into a well, sentenced to {ourtecu years’ imprisonment, 1007 

31. Conviction and sentence passed by the sessions judge in a case 

of culpable homicide, arising out of a cattle trespass, uphdd in appeal, 1018 
82. One prisoner convicted of culpable homicide, and another of 
privity before the sessions judge. In appeal the sentence on the former 
was reduced, and the latter acquitted, ... ^ ... S81 

33 Prisoner charged with wilful murder and convicted by the judge 
of culpable homicide, acquitted in appeal, owing to the conflicting nature 
of the evidence, ... ... ... 500 

D. 

DACOITY. 

T. Convictions in. I TIL With Personal Injury* 

II. AoqmitaU. 1 IV. WUh Woundir^* 

V. With Torture* 

I. Convictions in. 

1 . Conviction and sentence of two prisoners charged with daooity, 

confirmed in appeal, ... ... ... ... 47 

2. Conviction and sentence passed by the sessions judge cm pri- 
soners charged with dacoity, uphmd in appeal, ... 67 

3. Conviction and sentence in a case of dacoity uphdd in appeal. « 

The Court observed that the punishment of banishment might have Wan 
added, the prisoner being an old o^Tender, ... ... 74 


B 



TNPEX. 


4. Two prisoners convicted of dacoity and sentenced hy the sessions 
j\idge, to founeen years* iraprisoninent. In appeal the sentence on one 
pirlsoner confirmed, the other acquitted, ... ... .*• 85 

Ptttoner convicted of dacoity and sentenced to fourteen yeaV 
iii^risontnent by the sessions judge. In appeal, sentence on all the 
prisoner^, except those who were chowkeedars, reduced to ten years’ im- 
prisonment, ... ... '... ••• 

6. PHsonerk convicted of dacoity, and sentenced to fourteen years* 
imprisonihent in banishment. Appeal rejected, ... ... 97 

V. Three prisoners convicted of dacoity on their own confessions, 
apd, sentenced tO twelve years’ imprisonment in banishment. Appeal 
rejected, ^ ••• . 

8, Two prisoners convicted of dacoity, and a third of privity to the 
ofi^fice, and sentenced to seven years’ and live years* imprisonment 
respectively. Appeal rejected ; but sentence con&ldered to be too light, 
witn refei'ence to the circumstances of the case, ... ... 114 

p, ThC^prisnners were convicted of dacoity, and sentenced to impri- 
sonment with labour and irons in banishment, for sixteen years, ... 13-‘> 

10. Two prisoners convicted, one of dacoity, and the other as acces- 
sory before and after the fact, sentenced, the former to ten years’ and 

the latter, to five years’ imprisonment. Appeal rejected, ... Ihb 

11. Seven persons convicted of dacoity by the sessions judge, and 

sentenced to ten years’ imprisonment. In appeal conviction of two 
confirmed, the others acquitted, ... ... ... 185 

12. Six prisoners convicted of dacoity, sentenced to imprisonment 

for life in transportation. A seventh prisoner sentenced to tjiix years’ 
imprisonment, ... ... ... * ... 199 

13. Two prisonefrs convicted of dacoity and throevOihers of receiving 
the plundered property, and sentenced to sixteen years’ imprisonment. 

Appeal rejected, ... ... ... ... 255 

14. A prisoner convicted of dacoity, and sentcnceil to ten years’ 

. imprisonment. Appeal rejected, ... ... ... 269 

15. Of three prisoners convicted of dacoity by the sessions judge, 

the sentence on two was upheld, and one was acquitted, ... 305 

16. Seven prisoners convicted by the sessions judge of dacoity, and 

sentenced to seven years’ imprisonment. ‘In appejd one prisoner was 
acquitted, but the sentence on the others confirmed, ... . . 326 

17. Three prisoners convicted of dacoity with plunder and sentenc- 
ed by the sessions judge. Appeal rejected, ... ... 369 

18^. Three prisoners convicted of dacoity and sentenced to eight 
years’ imprisonment. Appeal reiec ted, ... ... 379 

!r9. Prisoner convictea of dacoity on bis own confession, and 
having been caught in the act. Appeal rejected, ... ... 397 

20. Prisoner convicted of dacoity, and sentenced to ten years’ 

iifi|irisonment by the sessions judge. Appeal rejected, * ... 409 

21. Two prisoners convicted of dacoity, and sentenced to fourteen 

years’ imprisonment. Appeal rejected, ... . 41 1 

22. Prisoner convicted of dacoity, sentenced to eight years’ impri- 
sonment. Appeal rejected, ... 519 

2^, Prisoner, a village watchman, convicted of dacoity and of 
having the plundered property in his possession, sentenced by the ses- 
sions judge to sixteen years’ imprisonment. Appeal rejected, ... 529 

24. Prisoner convicted of dacoity on very strong evidence, sentenced 
to seven years’ Imprisonment. Appeal rejected, 539 
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23. Prisoner convicted of dAcoity, sentenced by tlie sessions juclj;e to 
fourteen years’ imprisonment. Appeal rejedt^d, ... * 

26. Five prisoners convict^ ot dacoity by the Sessions judge, and 
sentenced to seven years’ imprisonmbift. Appeal rejected, 

27. Eight prisoners conv^ted on their confessions of ^dacoity 
with murder, sentenced to transportation for life. Two others convicted 
as accessories after the fadt, sentenced to five years’ imprisonment, 

28. Three prisoners convicted of dacoity attended with ihurder, sen- 
tenced to transportation for life, ... j 

29. Conviction and sentence passed by the sessions judge in a case 
of dacoity and plunder, upheld in appeal, 

30. The prisoners were convicted of dacoity, and sentenced to four- 
teen years’ imprisonment in banishment. Appeal rejected, 

31^ Conviction and sentence passed by the sessions judge in case of 
dacoity, affirmed in appeal, ... ... 

32. (yonviction and sentence passed by the sessions judge in a t 

of dacoity, affirmed in appeal, ... ... ,,, 

33. Conviction and sentence in a case of dacoity, upheld in appeal, 
although the local police had at first endeavoured to conceal the occur- 
rence, 

34. Conviction and sentence passed by the sessions judge in a case 
of dacoity, upheld m appeal, 

:35. .Oon\ictiou and sentence passed by the sessions judge on a 
charge ot Uac oity, upheld in appeal, , 

3(). Conviction and scntonee passed by the sessions judge in a case 
of dacoity, reversed in appeal, 

37. Conviction and sente iico on a charge of dacoity, affirmed in 

appeal, ^ ... • 

38, Conviction and sentence passed by the sessions judge in a case 

of dacoity, upheld in appeal, ... 
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IT. Acquittals. 


1. The prisoner, convicted on a charge of dacoity by the sessions 
judge, was acquitted by the Nizamut Adawlut, on the ground of gene- 
ral insufficiency of the evidence, ... ... 

2 The pnsoncis, who were charged with dacoity and convicted fey 
the sessions judge, were acquitted fey the Nizamut Adawlut, on the , 
geneial iusufhciency of the evidence,... ... 

3. Two prisoners convicted of dacoity by the sessions judge, ac- 
quitted in appeal, owing to the insufficiency of the evidence, ... 

4. Six prisoners charged with dacoity acquitted fey the sessions 

judge, but ordered to find security for their good conduct during three j 
years, or to be imprisoned for that term. Appeal rejected, ...i * 

d. A prisoifer convicted of dacoity by the scssiofis judge acquitted 
in appeal, the finding of the stolen property in his possession feeing at- 
tended with \er> questionable circumstances in the conduct of the police, 

G. Four prisoners convicted by the sessions judge of dacoity with 
severe wounding, were acquitted in appeal, the evidence to their recog- 
nition from the very first not being Satisfactory, 

7 . The prisoners convicted of dacoity by the sessions judg 9 , acquit- 
ted in appeal, ... ... ‘ 

8. Prisoner charged with dacoity attended with murder, acquitted, . 
in spite of the dying declaration of the wounded mail, 
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IIL< Wv&i Ptrsoiud Injury* ^ 

1 

PHsoner convicte<l of diacoity attended vrith jvevijonal injury, and 
setitenoesi to limo years^ imJriBoaikant.^ Appeal rejected, ... 178 

IV. ym Wounding. 

I. Cotrrictioii of dacoi^ with wounding dpheld in appeal, ... 5 

Five prisoners convicted as principals and nine others as accom- 

plicea ui a case of dacoity with wounding, and sentenced to teu years* 
imprisOirment. ' Appeal rejected, ... . ... Ill 

3. Four prisoners convicted of dacoity with wounding by the 
sessions judge. In appeal one was aoquittetV, the evidence of recog- 
^liition not having been brought forward against him till two days after 
^the crime had been committed, ... ... ... 333 

i4. iPHsoner convicted of dadoity attended with wounding, and 
sentenoed to ten years* imprisonment. Appeal rejected, ^ ... 372 

5. Prisoner convicted as an accessory Defore the fact, in a case of 

dacoitj^ with slight wounding, sentenced by the sessions judge to seven 
years* imprisonment. Appeal rejected, ... ... 528 

6. Pnsoners convicted of a dacoity with slight wounding, sen- 

tenced hy th« sessions judge to nine years’ imprisonment each ; appeal 
rejected, ... ... ^ ... ... 737 

7. In a conviction of dacoity with wounding, in which all the pri- 

soners were sentenced by the sessions judge to nine years* imprison- 
ment, four of them were acquitted in appem, . ... 760 

8. Eighteen prisoners were convicted of dacoity^ with wounding, and 
sentenced by the sessions judge to different tcims of inipiisonment. 

Appeal rejected and praiseworthy conduct of the chowk cedar who gave 
cjbase to, and eventually captured, the dacoits noticed, ... 770 

9. Prisoner convicted of dacoity with wounding, sentenced to ten 

years’ imprisonment. Appeal rejected, ... ... 910 

10. Conviction and sentence passed by the sessions judge on a 

charge of dacoity with wounding, upheld in appeal, .. ... 9G5 

II. Conviction and sentence passed by the sessions judge in a case 

t>f dacoity with woundjng, upheld in appeal, ... 1009 

V. With Torture. 

Conviction and sentence by the deputy commissioner in a case of 
dacoity with torture affirmed, with a trilling alteration, in apiieal, ... 833 

DACOITS, BELONGING TO A GANG 01^. 

1. Pnisoner convicted on his own confession of having belonged to a 

gang of dacoits, and sentenced to transportation for life, . 83 

2. Prisoner convicted of havii^ belonged to a gang of dacoits, and 

sentenced to transportation for lim, ... ... ... 87 

3. Prisoner convicted of having belonged to a gang of dacoits, and 

^ntenced to transportation for life, ... ... 238 

4. Prisoner convicted of having belonged to a gang of dacoits, and 

sentenced to transportation for lile, ... ^ ... 239 
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5. Five prisoners sentenced to transport ati^» for id « 

iourteen yearb' iinprisoi^inent in bauislnneut, on conviction of having 
belonged to a gang of daecnts, ..4 Vi'' 622 

6. Prisoner convicted of haying belbaged to a ga»g t^f daooits^ sen^i 

tenced to transportation for life, ... ... ... 628 

7. Prisoner convicted 0 ^ having belonged to a gang of d^cdits^ sen»> 

tenced to transportation for life, ... ... ... 629 

8 . Prisoner convicted of haying belonged to a gang of dacoUs^ * 

tenced to transportation for lUe, *«• #1.4 819 

DACOITY, AND BELONGING TO A GANG OF DACOITS. ' 

1. The prisoners were convicted of dacoity, and having belonged to a 
gang of dacoits, and sentenced to imprisonment for life iti transportation, , 15 

2. Prisoner convicted of dacoity, and also of having belonged to a / 

gang of dacoits, and sentenced to transportation for life, ^124 

8. Prisoner convicted of dacoity, and also of having belonged to 
gang of dacoits, and sentenced to transportation for life, ^26 

4. Four prisoners convicted of dacoity, and of having belonged to a j ^ 

gang of dacoits, and sentenced to transportation for life, ... 265 

5. Five prisoners convicted of dacoity, and having belonged to a 

gang of dacoits, sentenced to transportation for life, ^ ... ... 492 

6. Five prisoners charged with dacoity, and with having belonged 

to a gang of dacoits, convicted and sentenced to transportation for life, 685 

7. Two prisoners convicted of dacoity, and of having belonged to a 

gang of dacoits, sentenced to transportation for life, ... ... 769 

8. Of eleven prisoners charged with dacoity, and of having belong- 
ed to a gang of dacoits, sc*, en were sentenced to transportation for Ut^ 

and four to sixteen years’ imprisonment in banishment, 68O 

9. Two piisoners convicted of dacoit;^, and of having belonged to a 

gang of dacoits, sentenced to transportation for life, ... «*. 883 

DACOITY AND RECEIVING PLUNDERED PROPERTY. 

1. The prisoners convicted of dacoity and receiving plundered pro- 
perty, sentenced to sixteen years’ imprisonment* Appeal rejected, ... I49 

2. Prisoner convicted ot dacoify and receiving plundered property, 
knowing it to have been obtained by dacoity, sentenced by the sessions 
judge to fourteen yeais’ imprisonment. In appeal, sentei;ioe reduced ' 

to seven years, the receiving pluiideied property not being proved, ... 198 

DEPOSITION. 

A deposition of a witness, taken by a mohurir in the presence of the 
presiding otficer, and when closed, signed by that oiEcer, is n(5t binding 
on a wiliiess until it has been read aloud to liim, ... ... 374 

See Perjury, No. 1. 

DYING DECLAR'AHONS. 

Dying declarations should bear on thetn 4 hote of the precise hdiir 
of the day at which they are taken, JSO 

See Dacoity, Acquittal, No. 8. 
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EMBEZZJLEMENT. 

1 * Prisoner convicted of embezzlement of jn«ney received by him as 
a Government tehseeldar of a khas mehal, and scptenced to five years’ 
^imprisonment* Appeal rejected, ... ^ ... ••• 134 

2. Prisoner, a gomashta in the emplor of ah indigo planter, con- 

victed of embezzlement and sentenced to four years’ imprisonment. In 
appeal sentence reduced to two years* imprisonment, ... ... 541 

3. The prisoner, who is a salt darogah, was convicted of embezzle- 

ment by the sessions judge on two counts — one having reference to a 
defalcation occurring when he himself was in charge of the golah's — the 
other, to a defalcation occurring during the tim^^ the person appointed 
on the nojainatiem held charge. In appeal, a legal objection, that tho 
prisonerdbough civilly responsible for the person acting for him cannot 
wiseld criminally liable for that person’s acts, being allowed, a modified 
sentence was passed, ... ... ^ ... ... 553 

4. The pcisoner, a salt darogah, was convicted of embezzling (/ c. of 

theft under Act XTll. of 1850) salt committed to his charge, and sen- 
tenced to five years’ imprisonment. Appeal rejected, ... 851 

5. Prisoner convicted of the embezzlement of salt under his custody 

as'igolah darogah, sentenced to four ye.irs’ imprisonment. Appeal 
rejected, ... ... ... 967 

EVIDENCE. 

The owner of the .stolen pioperty may be made a witness Instead of 
a plaintiil*, and his evidence alone may be suflicient, ... ... 241 

EXPOSURE OF CHILDREN. 

Prisoner accpdtted of the charge of wilfully exposing her new-born 
infant with intent to murder it, ... ... ... 969 

F. 

FALSE PERSONATION AND FRAUD. 

The prisoners were charged with forgery of a kuboola-juwab, and were 
convicted by the sessions judge of aiding and abetting and trying to 
give effect to the forged doeuinent. In appeal six of the prisoner’s were 
convicted of false personation, afid the seventh, of fraud, the sentences 
being altered accordingly, ... ... ,,, 786 

FINE. 

1. A fine ccmmiitable to labotu* cannot be imposed as pai’t of the 

sentence in a Ca^e of poHury,’ ... ... 1^3 

2. ^ Order of the magistrate imposing a fine pf 12 rupees, annulled at 

the rccomtnendation 0? th6 isc^tions judge, owing to an error in the 
identification df the prisoner, ’ 333 
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FORGERY. 

1. One prisoner convicted of ntterii^ a forged dakhila for 1,950 

rupees, sentenced to five years* imprisoifment. Two others convicted of 
aiding and abetting him, sentenced to three years' impbrieonment, 154 

2. Two prisoners charged with forgery of a solanamah convicted by 

the sessions judge and sentenced to Hiree years’ imprisonment. In 
appeal one prisoner was convicted of false personation, and the other of 
inducing him to make this false personation, and each sentenced to six 
months' imprisonment, ... ... j.* 175 

3. Two prisoners convicted of uttering a forged pottah, knowing it 
to be forged, sentenced by the sessions judge» In appeal, conviction 

and sentence upheld, .. . «o« 513^ 

4. Prisonci convicted of forging and uttering a mookhteiuniama, by « ^ 
means of whic h he continued to draw the pensions of two old wonaeac 

who had died, sentence passed by the officiating commissioner affiraatd < 
in appeal, ... ... ... 

5. Two piisoners convicted, one as principal, the other as an accom- . / 
plice, in forgery of a mookhteainama sentenced respectively to five years’ 

and three yoais’ impiisonment. Appeal rejected, .. . ••• 

6 Ihe piisoner was convicted and sentenced to five years’ impri- 
sonment, for forging certificates of charaoter, by means of which he 
endeavojired to obtain employ in the police. Appeal rejected, ... 1010 

7. Prisoner convicted of foi gory in mutilating a public record, by 
eiasing certain words, sentenced to five yeais’ imprisonment. Appeal 
1 ejected, ... ... ... ... 1014 

FRAUD. 

Prisoner comicted of fraudulently issuing as true, a document 
pur[)orting to be a diaft of the collector of Patna, knowing the same to 
have been false and fabricated in two cases, and also on a minor count 
of ti lud 111 boUi ca^o*^, and sentenced to seven yeaiV imprisonment. 

Appeal rejected, ... ... 336 


G. 


GARROWS. 

i>ce Accomplice in murder, No. 3. 


II. 


niGHW AY-ROBBERY. 

I. Comnetions tn. | II, Acquittals, 

I Convictions in. 


1. The prisoners were^ convicted on a charge pf high way *^bbepy, 
and sentenced by the sessions judge. 'Ibe sentence was confirmed in 
appeal in regard to three prisoneis. In the <^ase of the 4th, it wa® rednc€|d< 

2. Pi ivoner convicted Of highway-robbery w^th n^t(irder, 

to ti ansportation for life, with reference to his youth and the prevjon* 
example made by the execution of three of his elder associates in the 

' ••• ••• a.. ... 


13 


• M 


18 



Mfi IJ^DEX. 

i). Two pri«0n«rR <ionTicted of highway-robbery and sentenced to 
seven years* impriaonment. Appeal rejected* ... 226 

4* Five prisoners convicted of highway-robbery attended with 
severe wounding, and sentenced by the sessions judge to sixteen years* 
imprisoninent. In appeal sentence reduced to Ijen years* imprisonment, 308 
d. Four prisoners convicted of highway-robbery, sentenced to ten 
years* imprisonment in banishment. Appeal rejected, ^ ... 615 

6. Prisoner convicted of highway-ri^bery with wounding, and sen- 
tenced to ten years* imprisoment in banishment. Appeal rejected, ... 638 

7. A sentence of nine years* imprisonment in banishment, passed by 

the sessions judge on a conviction of highway-robbery, reduced to 
seven years* simple imprisonment in appeal, ... ... 652 

8. Prisoner convicted of the theft of a gun, and having been previ- 
ously convicted of horse stealing, sentenced by the sessions judge to 
sixteen years* imprisonment. In appeal the sentence was confirmed, 
but the conviction changed to highway-robbery, the offence having 
been committed by three persons unarmed, sufficient to constitute a gang, 762 

9. Conviction and sentence passed in a case of highway-robbery, 

upheld in appeal, ... ... ... ... 858 

II, Acquittals. 

1. Prisoner charged with high way -robbery acquitted, the evidence 

to his recognition being insufficient, ... ... ... 45 

2 . Prisoner charged with highway-robbery and other counts, acquit- 
ted by the Court in conformity with the opinion of the commissioner, 

who tried the case, ... ... ... ... 536 

8. The prisoners convicted by the sessions ’judge on a charge of 
highway-robbery, were acquitted in appeal, ... ... 924 

L 

INCENDIARISM. 

Two prisoners convicted of incendiarism, sentenced by the sessions 
judge, one to five years’ imprisonment, and the other to one year’s im- 
prisonment. Appeal rejected, ... 529 

INSANITY. 

] . The evidence proved that the prisoner killed his wife, but he 
was acquitted of the charge of murder on the ground of insanity, ... 258 

2. Prisoner charged with wilful murder acquitted on the ground of 

insanity, ... ... 4jg 

3. iMsoner charged with wilful murder recommended for acquitt^ 

by the sessions judge on the ground of insanity, case returned to the 
judge and proper mode of procedure pointed out to him, ... 835 

4. Prisoner charged with the wdful murder of his wife, acquitted 

OA the ground of insanity, 915 

INTOXICATION. 

Intoxicatdon voluntarily caused does not excuse crime ; though allow- 
ance might be made in awarding punishmeut for a loss of reason so 
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great, that a person could scarcely be supposed to be conscious of his 
acts,*** ••• •*. ••• 

• J. 

JUSTIFIABLE HOMICIDE. 

71ie prisoners were convicted, No. 1, of culpable homicide, No. 

2, of privity after the fact, and sentenced by the sessions judge. On 
appeal the homicide was held to be justifiable, and the prisoners were 
acquitted, ... ••• 

L. 

LABOUR. 

See Culpable homicide, No. 19. * 

M. 

MALTREATMENT. 

Conviclion by the sessions judflre of three j)risoners on a charge 
of cMiljiablc homicide annulled, and prisoners convicted of maltreating, 
coniiiiing and beating the deceased. A fourth jirisoiier regarding 
who>e degree of guilt the sessions judge ditfered from his law officer, 
acquitted by the Court, .. ... 70 

MURDER. 

I. Convictions in, | II- Acfpiittals. 

I. Convictions tn, 

1st Capitally sentenced. 

1. Prisoner convicted of wilful murder, and sentenced to capital 

punishment, ... ... ... 98 

2. Prisoner charged with wilful murder, convicted and sentenced 

capitally, 'Jlirec other prisoners charged as ac'ccssoiaes after the fact, 
sentenced to three years’ imprisonment, ... ... 117 

3. Prisoner convicted of the wilful murder of a burkundauze in the 

Deegah jail where he was confined as a convict, and sentenced to capi- 
tal punishment, ... ... ... ... 1^2 

4. Prisoner charged with wilful murder, convicted and sentenced to 

capital jmnisliment, ... ... ... ... 180 

5. Prisoner convicted of wilful murder, and sentenced to capital 

punishment, ... ... ... 295 

6. A sepoy convicted of the wilful murder of another sepoy, and 

sentenced to sutler death, ... ... ... 314 

7. Prisoner convicted of the wilful murder of a naan with whose 

wife he had an intrigue. Sentenced to be hung, ... ... 480 

8. Prisoner, a i\ative of Arracan, convicted ^f wilful murder under 

an excess of wild and ungovernable rage, sentenced to capital punish- 
wicnt, ... ... 508 
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9. The prisoner irritated at being prohibited from cohabiting with a 
prostitute, entered the house where she lived, and with a sword cut 
down and killed the bawd and another woman, and wounded a man and 
two other women. He was convicted of* wilful murder and sentenced 

^capitally, ... ... • ... ... 710 

10. 'idle prisoner was convicted of the wilful n^nrder of the man 

who kept her as a mistress, and was sentenced to eapitsd ])unishment,... 7’28 

1 1. The prisoner, who had carried on an intrigue with the deceased’s 

wife, was eouvicled of wilful murder and sentcnctMl caj)it.ally. , d'ho wife 
of the deceased who was committed to the sessions, was admitted to a 
pardon by the sessions judge under ilcgulation X. of 1824, and her evi- 
dence was taken as Ji witness, ... ... 772 

12. Ibisoiier convicted of willul murder, and sentenced capitally, ... 796 

13. Trisoner convicted of the wilful murder of his wife, sentenced 

tSftpitally, ... ... ... ... 881 

14. The female prisoner hired two gf the female prisoners to assas- 
sinate the deceased, who bad been a paramour of her defunct husband 
and lived in the same house with her. These three prisoners were sen- 
tenced capitally. A fourth prisoner, wdio lent his knife to the assassins 

to commit the murder, was transported for life, ... ... 898 

15. Prisoner convicted of willul murder of a woman whom he sus- 

pected of being a witcli, and of having hewitehed his son, who had died; 
sentenced capitally, there being no reason to abstain from such sentence . 
wdlli reiereiice to the present condition of the people of the south-west 
froJitier, ... ... ... ... 1019 

2nd Sentenced to various periods of imprisonment, 

1. Prisoner convicted of wilful murder, but sentenced tmly to ten 
years’ imprisonment, with reference to the eirenmstances of the case, 

2. A girl of ten years of age convict(?d of the wilful murder of her 

husband, and sentenced to ten years’ imprisonment, the malice proved 
being such as to show that tlie prisoner was capable of guilt though of 
immature judgment, ... ,, ... 

3. Three prisoners charged with wilful murder, convicted and sen- 
tenced to transportation for life. Two pri.soners convicted as aeeoiu- 
plices, sentenced to two years’ imprisonment, 

4. One of the prisoners was convicted on strong circumstantial evi- 
dence of the murder of his wife, and sentenced, under the circumstances 
of the case, to imprisonment tor life in transportation, 

5. T our prisoners convicted as accomplices in the murder of tAvo 
women, and .sentenced to transportation for life, 

6. Six prisoners convicted of wilful murder, and sentenced to trans- 
tution for life in conformity with the recommendation of the sessions 

7. One prisoner convicted of Avilful murder and another as acces- 
sory alter tlic fact. The plea of the principal offender, of provocation 
in finding the deceased in adultery with his wife, not held sufficient 
under the circumstances for more than a slight mitigation of punishment, 

8. ^ Prisoner convicted of murdering her child, by throwing herself 
and the child into a well, sentenced to imprisonment for life, 

9. Three prisoners convicted as accomplices in Avilful .murder, and 

senlenoed to transportation for life. A fourth convicted as an accessory 
after the tact, sentenced to seven years’ imprisonment, ,,, 
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10. Prisoner convicted of the wilful murder of his son from -the 
want of means of subsistence, sentenced to imprisonment fof life, ... 447 

Jl. Two prisoners convicted as principals in^ wilful murder, sen- 
tenced to imprisonment for life. Twp others convicted as accomplices 
ill the same crime, sentenced to fourteen years’ imprisonment in banish- 
ment, and two others convicted as accessories after the fact, sentenced 
to imprisonment for seven years, ... ... ... 456 

12. Prisoner convicted of the wilful murder of bis child when ex- 

cited by drink, recommended by the sessions judj^e for a capital sen- 
ttmce. The presiding judi^e considering that intoxication had in previ- 
ous cases been allowed to bar capital punishment, sentenced the pri- 
soner to transportation for life, ... ... ... 471 

1 3, Prisoner convicted of wilful murder, and sentenced to transpor- 
tation foi life, ... ... .. ... 473 

]4. Three prisoners convicted as accessories before and after the 
fact, and a fourth jirisoner as an accomplice in wilful murder, sentenced 

to transportation lor life, ... ... .ir 505 

15. Prisoner convicted of the wilful murder of the man with whom 

she cohabited, sentenced to imprisonment for life, ... ... 521 

16. Prisoner convicted of ine wilful murder of a child, under a pro- 
fessed fit of inspiration, sentenced to transportation ftr life, ... 534 

17. Prisoner convicted of the wilful murder of his brother, sentenced 

to transportation for life ; another prisoner convicted as accessory 
atlor'tlio fa(;t, sentenced to five years’ imprisonment,... ... ..840 

18. Prisoners convicted of aiding and abetting in the murder of a 

maliajun, who had gone to demand his dues of them, sentenced to trans- 
portation for life, ... ... ... ... 873 

li). I’rlsoiiers eliarged with wilful murder, convicted of having killed 
the deceased while in a state of intoxication, and sentenced to fourteen 
years’ imprisonment,... ... ... ... 971 

20. 'I'he prisoner convicted of wilful murder, sentenced in the ab- 
sence of proof of premeditation, to transportation for life, ... 987 

II. Aiujuittals. 

1 . Tliree women charged with wilful murder accpiitted, the evidence 

being iusuflicient as to the circumstances and cause of death, ... 212 

2. Prisoners ’eliarged with wilful murder and other counts acquitted, 

the direct evidence being suspicious, not having been forthcoming until 
a second inquiry, after the darogah, who made the first one, had been 
suspended, ... . ... ■ .... 343 

3. Prisoner charged with wilful murder acquitted by the Court, in 
accordance with the opinion of the sessions judge, who diilered from his 

law officer, ... ... ... ... 364 

4. Two females charged with the murder of a new-born child, ac- 
quitted, there being no evidence to show that the child was born alive, 495 

5. Prisoners charged with wilf ul murder and other counts, acquitted, 

owing to the msufiiciency of the evidence, ... ’ • 1016 

MURDEll FOR THE SAKJ^ OF ORNAMENTS. 

1. The prisoner was convicted of attempting to murder a child for 
the sake of her ornaments, and sentenced to imprisonment for life in the 
zillahjail, ... ' ... ’ ... ... 163 
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2. A bov, of apparently fifteen years of age, convicted of wilful murder 

attended with theft of ornaments, sentenced to imprisomnent for life, ... 192 

3. Two prisoners, a man and a woman, convicted of the murder of a 

child for the sake of its ornaments, and aentenced, the man to transpor- 
tation and the woman to imprisonment for life, *■* . 

4. Prisoner convicted of the wilful murder of^ boy for the sake of 

ornaments, sentenced capitally, . , '•* . 

5. Prisoner convicted as an accomplice in the murder of a child for 
the sake of its ornaments, sentenced to transportation for life ; another 
prisoner convicted of receiving the ornaments thus acquired, sentenced 

to seven years* imprisonment, ••• ... ... 938 

P. 

PARDON. 

See Rape, convictions in, No. 3. 

PERJURY. 

1. CoiwicHons iu^ | II. Aeguittah. 

[. Conoiclions in, 

1. Prisoners convicted of perjury and sentenced to six months’ im- 
prisonment. The original dcpoailioii as to which the contradictions 

are charged should be placed on the sessions record, ... ... 1 J 

2. U'he prisoner was convicted of perjury by the sessions judge. 

The variation in his statements being regarded rather as the result of 
weakness than of d(diberatc intention, the sentence was reduced from 
three to one year’s imprisonment, ... ... 77 

3. Prisoner convicted of perjury on the point of his relationship 

to a defendant in another case, and sentenced to three years’ impri- 
Bonment, ... ... ... ... 158 

4. Prisoner convicted of j)erj ury, in having gi ven. his evidence under a 

false name, and sentenced to three years* imprisonment. Appeal rejected, 161 

5. Two prisoiiers convicted by the sessions judge of subornation 

of perjury, and sentenced to three years’ imprisonment. Sentence 
reversed in appeal and prisoners acquitted, ... ... 170 

6. Prisoner convicted of perjury, in giving his evidence under a 
false name, to save his master, whose name he assumed, from taking 

an oath, sentenced to one year’s imprisonment, ... ... 211 

^ 7, Prisoner convicted of perjury regarding his name, having feigned 
himself to be another person, sentenced to three years’ imprisonment. 

Appeal rejected, ... ... ... ... 243 

8, Prisoner convicted of perjury and sentenced to three years’ im- 
prisonment. Appeal rejected, ... ... 278 

^ Eour prisoners convicted of perjury, and sentenced to three 
years’ imprisonment. The Court declined to mitigate the sentence as 
proposed by the sessions judge, ... ... ... 330 

10. Prisoner convicted of perjury. Sentence of three years* im- 
prisonment deemed inadequate under the aggravated circumstances of 

the case. Appeal rejected, ... ... 371 

11. Prisoner convicted of perjury in having made contradictory 
statements before the magistrate and at the sessions. Appeal rejected, 399 
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12. Prisoner convicted of perjury, in Laving made contradictory 

stat emeTils, and sentenced to three years* imprisonment. Appeal rejected, 413 

1 3. Prisoner convicted of perjury, sentenced, at the recommenda- 

tion of the judge, to the reduced sentence of one year’s imprisonment, 
the individual who was indicted with him for subornation of perjury, 
having been acquitted for want of evidence, ... ... 414 

14. Prisoner convicted* of perjury, in having denied his relationship 

to the party in whose I'avor he was giving evidence, sentenced to three 
years’ imprisonment. Jn appeal sentence reduced to one year, ... 449 

15. The prisoner, an old oll'cnder, convicted of perjury' and theft, y- , ^ 

and sentenced to seven years’ imprisonment. Appeal rejected, ... 450 

16. Two prisoners convicted of perjury, sentenced by tlie sessions 

judge to five years’ imprisonment. Appeal rejected,... ... 515 

17. The prisoner convicted of perjury arising out of his attempt 

to decline to recognize a defendant when he was brought up to identily, 
sentenced to one year’s imprisonment, ' ... ... 692 

18. Prisoner convicted of perjury, sentenced to five years’ impri- 
sonment. Appeal rejected, ... ... ... 700 

19. Prisoners convicted of perjury, sentenced by the sessions judge 

to three years’ imprisonment. Appeal rejected, ... ... 742 

20. Prisoner convicted of perjury, sentenced by the sessions judge 

to three years’ imprisonment. Ai>peal rejected, ... ... 821 

21. Prisoner convicted of perjury, sentenced to three years’ impri- 
sonment. Appeal rejected, ... ... ^ ... 889 

22. Prisoner convicted of perjury, sentenced to throe years* iinpri- 

sonincnt. Jn. appeal the sentence was reduced to one year, ... 912 

23. Prisoner convicted of perjury, sentenced to one year’s impri- 

sonment. The Court poin|ed out to the sessions judge the course to be 
pursued by him, in a case of perjury in which he considered a less pe- 
naby than three years’ imprisonment neccs.sary, ... ... 913 

24. Prisoner convicted of perjury, sentenced to seven years’ impri- 
sonment. Appeal rejected, ... ... ... 941 

25. ' Conviction and sentence passed by the sessions judge on a 

charge of perjury, upheld in appeal,... ... ... 1004 

Aguittah, 

1. The prisoner, who was charged with perjury, was acquitted, on 
the ground that he may not have understood the question put to him on 
his answer to which the perjury was assigned, as when it was put to him 
in direct terms he at once gave a direct answer, ... 

2. Prisoner charged with perjury acquitted, the evidence to his 
having been duly sworn being defective, 

3. The prisoner, who was convicted of perjury by the sessions judge, 
was acquitted by the Superior Court, on the ground that the deposition 
charged as false was not on a point material to the issue of the case in 
which it was given, ... 

4. Prisoner acquitted of perjury, in having denied his relationship 
to another witness in the case, it not being shown that the statement as 
afiectirig this witness’s credibility was material to the issue of the case, 

PTUNDEK. 

A zemindar convicted of plundering a wrecked boat, and of receiving 
the property knowing it to be stolen, acquitted in appeal, 
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POSSESSING STOLEN OR PLUNDERED PROPERTY. 

I. Convictions in, | II» Acquittals, 

I. Convictions in. 

I. Convifjtion of receiving property obtained by dacoity upheld, but 

sentence reduced and excessive fine under Act XVI. of 1850, entirely 
remitted, ... ... ^ ••• ••• 1 

* 2 . Prisoner convicted of receiving and possessing plundered pro- 
perty, acquired by river dacoity, and sentenced to live years’ imprison- 
ment. Appeal rejected, ... . '** . . 

3 . Prisoner conviiitcd of having property acquired by dacoity in his 
possession, and scntciured to five years’ imprisonment. Appeal rejected, 427 

4. Prisoners convicted of receiving property acquired by river 
dacoity, and sentenced to seven years’ imprisonment. Appeal rejected, 458 

5 . Prisoner convicted of knowingly having in his possession properly 

obtained by theft, sentenced to sixteen years’ imprisonment in banish- 
ment, ... ... ... ... 634 

6 . Prisoners convicted of receiving stolen property, sentenced to 

seven years’ imprisonment. Appeal rejected, ... ..i 857 

II. Acquittals. 

Prisoner convicted by the sessions judge of knowingly having in 
his possession stolen property, acquitted in appeal, ... , ... 95*2 

PRIVITY. 

I. To Murder. I III. To Theft 

II. To Buryrlanj, | IV. To DacoiUj. 

1. To Murder. 

1 . Prisoner convicted of privity to murder and sentenced to four- 
teen years’ iinprisonnient, ... ... .. S91 

2. Prisoner convicted of privity to murder, and sentenced to seven 

years’ imprisonment, ... ... 433 

Sec Culpable homicide, Xo. 14. 

II. To Burglary. 

Prisoner convicted of privity to burglary befbre and after the fact, 
sentenced to four years’ imprisonment. Appeal rejected, ... 405 

III. To Theft 

1 . Prisoner convicted of privity to burglary by the sessions judge ; 
no forcible entry being proved, the conviction was altered in appeal to 
privity to theft, 

2 . Two prisoners convicted by the sessions judge of privity to theft, 
acquitted in appeal, 
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IV. To Dacoity* 

1. Prisoner convicted by the sessions jndge of privity to dacoity, 

acquitted in appeal, his statement nol; amounting to an admission of 
privity, ... • . .*** 

2. Prisoner convicted of privity to dacoity in his mofussil confes- 
sion to that effect, acquitted on appeal, ... ... 264 

PROSECUTOR. 

A magistrate is competent .to make Government the prosecutor on 
any charge of forgery, or uttering a forged document not falling within 
the special provisions of Act I. 1848, ... ... ... 513 

R. 

RAPE. 

I. Convictions in. | II. Acquittals. 

I. Convictions in. 

1. Prisoner convicted of rape on a child of ten years of age ; the pri- 
soner admitted the fact, but pleaded the child’s consent. The judge, 
owing to the prevalence of the crime in the district, recommended a 
sentence of seven years’ imprisonment. The Court, setting aside the 
prisoner’s plea which was also rebutted by the evidence, sentenced him 

to seven years’ imprisonment, ... ... ... 229 

2. Prisoner convicted of rape on a child of nine or ten years’ old, 

and with reference to the prevalence of the crime ii\ the district, sen- 
tfuiced, according to the sessions judge’s recommendation, to seven 
years’ imprisonment, .. ... ... ... 230 

3. In a charge of rape on a woman, fifteen years of age, in which the 

sessions judge differed from the law otficer, the first judge of the Court, 
who took up the case, recorded his opinion in favor of the prisoner’s 
innocence, hut sent on the case to a second judge, who held the pri- 
soner to be guilty of rape. The case was then sent to a third judge, 
who convicted the prisoner of an aggravated assault, so that it became 
necessary to send it before a fouith judge, who, agreeing with the 
second judge, convicted the prisoner of rape and sentenced him to seven 
years’ imprisonment. B. — The prisoner was subsequently pardoned 
by Government at the recommendation of the Court, he being entitled 
to the benefit of the opinion of the judge who first took up the case, 
and acquitted him, in concurrence with the sessions judge, under 
Clause 4, Section IV., Regulation IX. 1821, ... ... 668 

4. Prisoner convicted of rape, sentenced to seven years’ imprisonment, 791 

5. IVisoner convicted of rape on a girl of ten years’ old, sentenced to 

fourteen years’ imprisonment, —• ... .... 827 

II. Acquittals. 

1. Prisoner charged with rape on a married woman acquitted, the 
prosecutrix’s statement being at variance with the evidence of the wit- 
nesses, and the charge having been brought with much delay, ... 89 
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2. Prisoner charf^ed with rape, acquitted by the Sudder Court, 
owing to the insufliciency of the evidence, ... ... 224 

REGULATtON 11. 1834. 

• 

Circular Order, ISTo. 09, dated 29th October 1852, does not aftect tho 
general law by which in the olfences excepted in Clause 1, Section 111., 
Regulation 11. of 1834, labour is made commutable by a fine, ... 359 

REGULATION VI. OF 1824. 

Sec Commitment, No. 2. 

REGULATION IX. OF 1821. 

See Rape, convictions in. No. 3. 

REVIEW OF JUDGMENT. 

Application for review of judgment in a case of rape, rejected, ... 1031 

RIOT. 

^ 1. Eight prisoners convicted as principals and accomplices in a 
riotoTis and forcible assault with murder ami robby'ry. One s<mtenced 
capitally, three to transportation for life, and the remainder imprisoned in 
banishment for sixteen years, .. ... 284 

2. Several prisoners convicted of riotously assembling, resisting and 

assaulting tlic police^ in the execution of their duty and plnmiering 
property. Appeal rejc(;ted, ... ,,, 377 

3. Case of riot and plunder referred to the Court, the judge being 
in liivor of ac(|uittal and difiering from the law ollicer’s fiitwa! Held 

that the case was exaggerated, but that a conviction was correct, ... 483 

4. rrisoner convicted of riotously assembling and attacking a 

house, in which he was wounded severely, sentenced to two years’ iuipri- 
Bonment. Appeal rejected, ... ... 

^ 5. Conviction and sentence passed by the sessions judge in a case of 
riot attended with culpable homicide, upheld in appeal, ... 752 

^ 6. Conviction and sentence passed by the sessions judge in a case of 
riot and culpable homicide, upheld in appeal, ... c)o7 

^ 7. Conviction and sentence passed by the sessions judge in a case of 
riot attended with culpable homicide and wounding, upheld in appeal, 955 
8. The prisoners were convicted of riot and tumultuous assemblage 
arising out of a dispute regarding religious processions, between tSe 
Hindoos and Mussulmans at Monghyr. In appeal the sentences passed 
by the sessions judge were upheld, except as regards the order of fine 

under Act XVI. of 1850, which was reversed, ... ... 989 

^ 9. Prisoner convicted of illegal and riotous assemblage with wound- 
mg, sentenced to seven years’ imprisonineni. Appeal rejected, ... 997 

10. The prisoners convicted of riot with cuhiable homicide, were ac- 
quitted in appeal, ... glQ 



indb;x:. 


^fclVER DACOITY. 

1. Prisoner, convicted of river dacoity and knowingly tecciving 

plundered property, sentenced by the sessions judge to nine years* im- 
prisonment. Appeal rejectee^, ... ... ... 739 

2. Conviction and sentence passed by the sessions judge in a case of 

river dacoity, upheld in apf^eal, ••• ... ••• 803 

ROBBERY. 

Two prisoners convicted of robbery from the house of the murdered 
man, sentenced to fourteen years* imprisonment, ... ... d68 

S. 

SELLING GIRLS FOR PROSTITUTION. 

fh e prisoners were convicted as principals and accomplices in the 
sale and purchase of a girl aged ten years for the purpose of prostitu- 
tion. Ihis L a misdemeanour under the Malioinedan law, by which 
tazeer is incurred. Under the particular unaggravated circumstan- 
ces of the <*ase, the Court reduced the sentence j)assed by the sesbions 
judge, observing that the magistrate might have disposed of it himself, 643 

STEALING. 

In stealing from a house, there must, under the Mahomedan law, be 
a secret entry into the hoi^se by night, though a subsequent violence 
after a stealthy and clandcbtine entry will not tdke away the character 
of thclt, ... ... ... 143 

T. 

TAZEER. 

The penalty of tazeer, which may be inflicted in a case of plunder 
may reach to any sentence short of a capital one. Snatching from the 
person is not theft^ if openly done: it may be a minor form of highway- 
robbery, or a miscellaneous offence punishable by tazeer, ... 143 

THEFT. 

I. Convictions in. | II. Acquittals. 

I. Convictions in, 

1. Conviction of four prisoners on a charge of theft and receiving 
stolen properly, confirmed in appeal, except as to one, whose conviction 
was altered to that of accessory after the fact. Period of imprisonment 
unde^one by the prisoners on fhe sentence of the magistrhte illegally 
passed by him in this case, deducted from the term of the present 
sentence, ... ... . ... ... 64 

^ 2. Three prisoners convicted of theft, and sentenced to four years’ 
imprisonment, ... ... ... ao3 
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3. PHsoner convictiid by the sessions jud<re of theft attended ^ith 

wounding, and sentenced to transportation for life; the sentence being 
referred for the cmifirnmtTon of the Court, the Coiirt held, from the 
nature of the wound and the character of the weapon, that the mur- 
derous intent was not proved, and sentenced the^ prisoner to five years’ 
imprisonment, ^ 

4. Three prisoners convicted of theft with wcfiinding, and two ac- 
quitted, ... . ' 

5. Prisoner convicted of theft with attenqit to murder, by throwing 


a boy into a well, an<l senttuiccd to fourteen years* imprisomntmt, ... 293 

6. Conviction and sentence in a case of thei't and receiving stolen 

property, affirmed in appeal, ... ... ... 84() 

7. Prisoner convicted of theft with culpable homicide, sentenced to 

fourteen years* imprisonment, ^ ... ^ ^ ... .. 871 

8. Prisoner convicted of theft with personal injury, sentenced to 

five years’ imprisonment, in appeal sentence reduced to three years, ... 897 


II. Acnuittals. 

1. Two prisoners charged with thei't of 78(3 rupees, convieto<l by the 

.sessions judge, one as a principal, tlie other as an aeeoniplice. On 
appeal both prisoners were acquitted, owing to the weakness of the 
evidence, ... ... ... ... 2oO 

2. In a case of theft, one prisoner, regarding whom the ease %vas 

refered to the Court, was acquitted lor want of evidence, ... 3o5 

TOIITURE. 

Two prisoners, a man and* his concubine, convicted of torture by 
branding a (?hil(l with intent to ean^ it some grievous bodily injury, 
sentenced to seven years’ imprisonment. Appeal rejected, ... 279 

W. 

WITCH. 

See Murder, No. 15, Capitally sentenced. 

WOUNDING. 

See Culpable homicide, No. 13. 

WOUNDING WITH INTENT TO MURDER. 

1. ^’he prisoner was convicted of wounding a boy with intent to 

murder him, and robbing him of his ornaments, and sentenced to 
imprisonment for life in transportation, ... ... 9 

2. Prisoner convicted of severely wounding the prosecutor, sentenced 

to five years* inq^risomnent and his accomplices to four years. Appeal 
rejected, ... ... ... ... 84 

3. Prisoner convicted of wounding, with intent to murder, and 

sentenced to imprisonment for fourteen years, ... ... 323 

4. Prisoner convicted by the sessions judge of ■wounding with 

intent to murder. In appeal the intent to murder was held hot to be 
proved, and the sentence reduced, ... ... 


394 
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5. The prisonci’ detecting his wife in the act of adultery with the 

deceased, in the verandah, stepped back into the room for a weapon, 
with which he inflicted a wound on the deceased’s organ of generation, 
which subsequently caused his deatl^, sentence one yeax^’s imprison- 
ment, ... ... ^ ... 051 

6. Prisoner convicted of*wounding with intent to murder his wiib, 

sentenced to ten years’ imprisonment. Appeal rejected, ... 641 

7. The prisoner, a sepoy, convicted of wounding with intent to 

kill a man and wife, who lived in the sanxe homestead with him, and 
from which they desired to oust him, was sentenced to fourteen years’ 
imprisonment iii banishment. Appeal rejected, ... ... 713 

8. Conviction and sentence passed by the sessions judge in a case of 

wounding, aflirmed in appeal, ... .. ... 936 
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CASES 

IN TETK 

NIZAMUT ADAWLUT. 


PHESENT : 

II. T. HAIKES, Est^, OJJUciating Judge. 


GOVEKNMENT and PliFAL CHOAVDIIRY, 
versus 

GTJNSIIEAM, EAQUEER OWALLA, TIRBITOOWTJN 
AND KOOTOJIUL. 

Crime CTfA uoed. — 1st coaiit. llacoitj and plimder of pro- 
perty to the aiuoiuit of rupees 3,608-0; 2nd count, Jieceivin 
and possessing plundtjred property, knowing at the time of 
receiving it, that it had be(m obtained by daeoity and jilunder. 

Crime Estarlisited, — lieceiviug and possessing plundered 
property, knowing at the time of receiving it, that it had been 
obtained by daeoity and plunder. 

Committing Officer. — Afr. li. O. Hoy wood, magistrate of 
Bhagulpore. 

Tried before Mr. R. IN'. Farquliarson, s|^sions judge of Bha- 
gulporc, on the 26th May, 1853. 

Itemarhs hy the sessions judge : — Prisoners plead not guilty.^'* 
On the night of the 18th of December last, a dacmity with 
open violence took place in the main street of the large village 
of Muhadewa on the high road between Bhagxilpore and Alon- 
ghyr. The house of Prem Chowdhry, complainant, was forci- 
bly entered, and property to a cousiderable amount stolen. 
Prem states, that ho was sleeping in the southern veraudeli 
of his premises, his family being inside, when he iieard a noise 
at his door, and waking np saw the light of mussals through 
the chinks, he thought it was some gentleman travelling by dawk, 
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1853. and ihiit tho bearers perhaps wanted sometliing to eat, lie 

-- . went to open the door, when it was forcibly entered by cutting 

July 1, the fastenings, and a number of men twenty or more with six 

Case of lighted 7nu89aU, in tightened dhooUes and faces bound up 

Ci(jn8heam in cloth, rushed in and struck •him with their latees, he then 

and others. escaped fUld went out to rouse the«ieighbours, does not recog- 

nize any of the prisoners as concerned in the dacoity ; knew 
them by sight before, but was in such a state of confusion 
at the time that he might, or might not have recognized them, 
had they been there. 

Witnesses, Nos. 5, 6, 7 and 10, are all near neighbours ; 
heard Prern's call and got up and saw the dacoits and lighted 
mussnls ; distinguished some gf them as residents of Puharpore, 
but did not know their names ; had occasionally seem them 
in the bazar ; they were threatened by tliem with death if they 
left their houses ; they lieard a noise from Prem's house as if 
breaking open boxes ; do not recognize any of tho prisoners 
as concerned in the dacoity of the night of the 18th of De- 
cember ; knew them all before by sight, should have recog- 
nized them if they liad been among the dacoits. 

I^he dacoity took place, on Saturday, tho night of the IStli, 
or nearly on Sunday morning, of the 10th December. On tho 
same morning of the 10th, notice W'as given at the thaunah, 
four coss olf, by witness, No. 11. On the same day prosecu- 
tor’s deposition was taken, and a Jist ot* the property stolen 
given in. On the 20tli 8ham Singh, Pertum Singh, Jhiindeo 
Singh, Zulim Singh, Jeeali Moosoliur, Horil and Jhumiiuin, 
were apprehended on evidence of eye-witnesses. These have 
all been acquitted by tlie magistrate, the evidence breaking 
down ill their identibcation. On the 21st of December, tho 
houses of prisoners, 7, 8 and 9, w^ero searched on a requisition 
of Prem Chowdhry, complainant, who requested that search 
might be made in the houses of the dUaree and gwalla tribes in 
Qiiouzahs Pearea and Burrearpore. On the darogali’s first 
arrival with his jumadar at Burrearpore, an empty taut bag 
was found in the li<# of one Hurchurii. Then on apprehen- 
sion of Ounsheam, prisoner No. 7, he, (lunsheam, pointed out 
two taut bags, containing pice worth 39 rupees buried in an 
opium field, and on searching the bouses, two small parcels 
of pice, worth about two rupees four annas were found in 
Gunsheam’s house, and two parcels of pice, wmrth two rupees 
five annas in Paquecr’s house, one in dwelling-house, the 
other concealed under some cow-dung in the cow-house, au 
empty taut bag was taken from the house of Tirbhoowun, also 
a koolharee w itli broken edge, which complainant states to be 
that with which his boxes were broken open ; Kootohul, pri- 
soner No. 10, is son of, and lives with, prisoner. No. 9. 
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Kootoliul has before been imprisoned three years for theft in 
the Monghyr jail. Prisoners, Gunsheam and Eaqueer both at 
tlie thannah and before the magistrate state, that they had 
Avatered tlieir fields one Monday evening Avhen a boy (Ram) 
who Avas tending calves in a nSiglibouritJg field, came running 
to tell them tliat some Tn«n were sitting in the ruhar (high 
crop yi(‘lding dal) they Aveiit and saw soino men (whom they 
name) an ho on seeing them ran away leaving the tAvo bags 
of pice AN hich they, Gimshoam and Eaqueer, took up and 
buried in their opium field. 

Prisoners Gunsheam, No. 7, and Paqueer, No. 8, before 
tliis court t(‘]l nearly the same story, adding that they at the 
timt) of finding the bags gave information to the chowkec'dar 
ISatun (Avituess, No. 14) who advised their concealment till 
tlu^ darogah came, they furtlier state that ISatun on the night 
of the dacoity, called several times at tlieir doors and always 
found them at home ; the pice found in their houses, they 
say, Avas their own. ISatun being called as a witness for the 
defence, denies having been told of the buried bags before they 
were pointed out to the police, but states that he did find 
both Gunsheam and Paqueer in their houses on the night of 
the dacoity. 

Tlie other witnesses for the defence of these tA\'o prisoners, 
all speak to their good character. 

TirbhooANmn and Kootohul* deny all knoAvlodge of the crime, 
declare tiie bag and Icoolharee found in their house, as tlieir 
own property and attribute enmity to Satuu, who accuses 
them of being absent from their houses on the night of the 
robbery ; Kootohul pleads an alibi, their AAutnesses to character 
are not examined, tliere being no cause against them. 

The jury bring in a verdict of not guilty, as regards Tirblioo- 
wunaud Kootohul, guilty of the 2nd count, against Gunsheam 
and Paqueer, in which finding I concur. 

There is no evidence to convict any of the prisoners on the 
first count of tlie charge. On the contrary, 1 am of opinion 
that they Avero not concerned in the actual dacoity. On the 
2ud count, tlie fact of the prisoners. No. 7 and No. 8, Gun- 
sheam and Paqueer, being in possession of some of the stolen 
property and of their concealing the same for their own use, 
is fully and clearly proved against them, the only question 
that remains is, as to their knowing that it had been obtained 
by dacoity and plunder, I believe that they were aware of 
the fact. 1 am of opinion, judging from the evidence for the 
prosecution, from the uiivaryiiig attestation for the defence 
as to character, from the demeanour of the prisoners and 
general circumstances of the case, that the prisoners, Gun- 
sheam and Paqueer, became possessed of the property found 
A 2 
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on them by the division of the plunder by the dacoity happen- 

ing to take ])laee in their field, and their becoming (it does not 

July 1. appear how) cognizant, of it. 1 have no doubt of their guilt 
C»se of as receivers and participators in the spoil, knowing the same to 
Gunsmham liavo been obtained by dacoity and plunder, and sentence them 
and others. seven years’ iinprisonnumt with labor and irons and to pay 

a fine of rupees 3,501-7-4o, as shown in the statemejit above. 

Jh’isorn.Ts Tirblioowun and Kootoluil are acquitted, the bag 
and Icoolharcc found in tlieir houses, not being satisfactorily 
identilied, tlie former being diflerent in size and sliap(^ to those 
containing the pice found in Gunsheam’s field, and the lioolha- 
ree (not j)roduced in court) being the common im[)]emeiit of 
the country and to be found in every labouring man’s house, 
I am of opinion, Kootohul’s former bad character was the 
cause for his being suspected in this instance, the police seems 
to havti been very negligent in allowing the real (hu^oits to 
esc.ape, the alarm was general and promptly given, the dirce- 
lioii they liad taken known, the country open, and a clue, in 
the finding of these bags obtained which might have been made 
more of. 

Memarlcs hij the Nizamut Adawliit (present Mr. 11. T. 
Eaikes).-— 'Jlie confessions of the prisoners fully admit tlio 
fact of the ])ico having been in tlieir posscKSsion and couccjaled 
by them hi tluur poppy field. The sessions judge says, he does 
not consider tliem to have bo(inL directly concerned in the 
dacoity, or with the gang who committed it, hut that they 
hapjieued to come upon the dacoits when sharing their plunder, 
and compelled them to give them a share also of the stolen 
property. 1 observe from the petition of app(‘al that the 
prisoner’s pop])y Jeheth, is adjoining tlie prosecutor’s pre- 
mises, and they allege the pice was cither left or secreted 
there by the dacoits after the robbery, and some days after- 
wards found by them. They also admit liaving known of the 
robbery, and tliat they all along believed the pice to be some 
of prosecutor’s property. It is impossible therelbre to sup- 
])Ose that they concealed the pice with any other intention 
tlian a wish to possess it, with full belief that it Jiad been 
stolen from the prosecutor. 1 therefore uphold the conviction 
of tlie prisoners ; but as the sessions judge considers them 
iiinoccMit of any direct participation in tlie robbery, and there 
is nothing on the face of the proceedings to warrant a pre- 
sumption, that the prisoners were connected with the actual 
perjietration of the crime, I think a more mitigated sentence 
than that passed by the sessions judge is sufficient for the 
ends of justice, and therefore reduce the period of imprison- 
ment to three years with labor and irons, and remit altogether 
the fine imposed under Act 16 of 1850, 
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Tho excessivo nature of the fine was remarked upon by tho 
judge (Mr. Colvin) on a revision of tho monthly statements, 
and an explanation called for from the sessions judge. This 
explanation has not yet arrived (it is jiiot filed with tlie record 
of the case,) but the order iv)w given, disposes of the case. 


Present : 

H. T. EAIKES, Es( 2 ., Officiating Judge. 


BESIIOO SHTWA, 
versus 

SEEEKANT TEWAEEE (No. 1), EUGITOO MYTEE 
(No. 2), AND JADOO MYTEE (No. 3). 

Crime Charoeb. — The prisoners are charged with dacoity, 
accompanied with wounding in tho house of the prosi cutor 
(they wounded his brother, witness No. 11), and plundered 
proj)erty to tlie value of Company’s rupees 88-13 ; 2nd count, 
with aiding and abetting in the above ; 3rd count, with know- 
ingly receiving, and having in their possession property acquired 
by tlie above dacoity. 

Crime Esta ulis he d.— Dacoity attended with wounding, 
and knowingly having in their possession property acquired 
by dacoity. 

Committing Officer. — Mr. V. II. Schalch, magistrate of Mid- 
najiore. 

Tried before Mr. W. Luke, sessions judge of Midnapore, on 
the lUth April, 1853. 

Bemarks hj the sessions jtidge . — Tho prosecutor dojioses that 
at 2 A. M. on the night of the 7th February, his house was 
attacked and broken into by a gang of dacoits, armed with 
sticks, lighted mussals, &c., that after maltreating some of the 
inmates, they made their escape, carrying wuth them property 
to the value of rupees 88-13. This statement is corroborated 
by tho witnesses, Nos. 1, 2 and 3, wlio were with many others 
attracted to the spot by the alarm that was raised, and saw 
the dacoits making off with their booty. These witnesses 
likewise depose that they pursued and succeeded in arresting 
the prisoner No. 1, Sreekant Tewaree, and that they likewise 
caught the prisoner No. 2, Euglioo Mytee, but that he was 
forcibly released by his accomplices. Tho prisoners in this 
court deny their guilt. Sreekant Tewaree pleads that he was 
in a bad state of health, and was proceeding to Midnapore for 
medical advice when he was seized, ill-treated by the prose- 
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io.i3. cutor, and the witnesses, and accused of robbery. The prisoner, 
Eughoo, pleads an alibiy which lie fails to establish. The 
July 1. prisoner, Sreekant Tewaree, confessed to the darogali in the 
Case of inofussil, and stated that he, the prisoner, Eughoo Myteo, his 
Srkkkant brother and others, burglariously entered the house of the 
Tewarek and prosecutor, and that he was caught in the act of making his 
others. escape. This confession is corroborated by the evidence, 

except as regards the identity of the prisoner, Jadoo Mytee, 
and leaves no doubt as to the guilt of the prisoners Nos. .1 
and 2. The prisoner, {Sreekant, is an old offender. He under- 
went a sentence in the jail of the zillah of three years for 
theft, under a different name, parentage and place of residence 
to those which he now gives. He also gave different names 
before tlic diirogah and the magistrate in tlui present case. 
He is unquestionably a daugerous character, and was probably 
the instigator and prime mover of the dacoity, of wdiich he is 
now accused. Eughoo Mytee has also been arrested several 
times on charges of dacoity, but his conviction has not ensured 
for w^aut of evidence. The dacoity, has been aggravated by 
the violence used ; one of the inmates of the prosecutor’s Louse, 
the witness, Sutrooghun Satooa, having received from the 
robbers a severe blow on the head, from the effects of which 
he did not recover for a mouth. The prisoners Nos. 1 and 2, 
are accordingly sentenced as indicated in the statement. 

Sentence passed by the lower court . — Prisoner No. 1, to 
fourteen years* imprisonment. Prisbner No. 2, to ten years* 
with labor in irons in banishment, and to pay a line of Co.’s 
rupees 88-4-10, under Act XVI. of 1850, and prisoner No. 3, 
acquitted. 

liemarks by ihe.Nizamut Adawlut (present Mr. H. T. Eaikes) . 
The evidence of the chief witnesses given in their several 
depositions taken by the police, and before the fouzdarry and 
sessions courts, fully establishes the facts detailed by the judge 
in statement No. 0, on which ho grounds their conviction — I 
see no reason to interfere with the sentence passed on the 
prisoners. 
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Peesent : 

J. DUNBAR, Esq., Judge, 


GOVERNMENT KUNAIE MISTREE, 
versus 

DHUEMOO DOSS anj> LUCIIMUN DOSS. Rungporc. 


Crime CnARaED. — Ist count, attempt to commit dacoity in 
the liouso of tlie prosecutor attended with wounding of the 
prosecutor on the 11th Jauuarj, corresponding with ‘Jnd 
Maugh, 1259, B. S ; 2nd count, with going forth in a gang to 
commit dacoity ; 3rd count, with having belonged to a gang 
of dacoits. 

Crime Estarlished. — Attempt to commit dacoity. 

Committing Officer. — Mr. A. W. Russel, officiating magis- 
trate of Rungpore. 

Tried before Mr, W. Bell, officiating sessions judge, on the 
10th March, 1853. 

liemarJcs hj the sessions judge , — This attempt at dacoity 
took place in thannah Obpore, on the 14th of January, 1853. 

The prosecutor, Kunaie Mistree, states that on the night 
of the occurrence, he, after eating, went to sleep ; that his 
brother, Bullo, was sleeping in the northern part of the com- 
pound, and his father, Byaram, in the southern, and that about 
one or two in the morning, the whole household were roused 
out of their sleep by the noise of his uncle, Khola, an invalid, 
wdio declared that dacoits were breaking in. He caught up 
his lattee and rushed out, and was met by some fourteen or 
fifteen men with mussals, <fec. ; that he fought as ho best 
could and 'was struck in the row, but he cannot say by whom, 
and that he at last drove them out of the place, securing pri- 
soner, Dhurrnoo Doss (No. 20) in his attempted flight, but 
that he did not recognize any one else. Nothing was taken 
and all the rest of the men escaped. He gave intimation at 
the thannah, the next morning, and when the darogah came, 
the prisoner confessed. 

The prosecutor’s father and brother (witnesses Nos. 1 and 4) 
depose to all the circumstances as told by him. 

Kandoora, witness No. 2, relates ail the circumstances 
detailed above ; he recognized Puncha, Dhoorpoo, &c., ten or 
eleven men amongst the dacoits, and saw Dhurrnoo Doss 
seized. 

Witnesses, Nos. 3 to 6, the neighbours of the prosecutor, 
heard the noise caused by the attack and went to the spot, 
when they found Dhurrnoo Doss caught in the act. 
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1853. 


July 1. 
Case of 
Dhurmoo 
Doss & Luch- 
MUN Doss. 


Witnesses. Nos. 1, 3, 4, 5 and 7, to the confessions before 
the darogah. 

Witnesses. Nos. 8, 9 and 10, to the confessions before the 
magistrate. 

Dhurmoo Doss, prisoner No. 20, confessed before the daro- 
gah and magistrate, but pleaded noj; guilty before the sessions 
court, and states that he was going to his brother-in-law’s that 
night, when ho was seized by the prosecutor and accused 
falsely ; he calls three witnesses to prove his respectability, 
his brother (witness No. 14) his uncle (witness No. 11) and 
another man, who all depose to his being respectable. 

Luchinun Doss, prisoner No. 21, pleads not guilty ; he con- 
fessed before the darogah and magistrate, but before the 
sessions, declares he had a feast at home and never left his 
house that night, and that his confessions were extorted by 
ill-usage. He calls six witnesses, who prove that there was a 
feast, but they left it at 10 o’clock and he can offer no proof 
of ill-usage, the witnesses to the confession clearly declaring 
it voluntary. 

I tried the case alone under Act XXIV. of 1843, and con- 
vict both Prisoners and sentence them to ten years each with 
labor and irons. 

Bemarks by the Nizamxit Admvhit,—(YvG^Qi\i : Mr. J. Dun- 
bar.) — The conviction is good on the evidence. As no pro- 
perty w’as lost, and the bodily inj^ury to the prosecutor was 
slight, a sentence of less severity might have sulliced ; but 
local considerations and circumstances may probably render 
some degree of severity necessary. I shall not, therefore, in- 
terfere with the sentence. 
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PllESENT : 

J. DUNBAR, Esq., Judf/e. 

BHAGBUT SABOOT, at^j) GOVERNMENT, 

•^versus 

SIBOO SAIIOO. 

Crime CiiARaED. — 1st count, wounding with intent to 
murder Chytun Saboot, son of Bhagbut Saboot, prosecutor; 
2nd count, robbery from the person of Chytiin Saboot of 
ornanients valued at rupees 1-15, and with w^ounding on the 
29th March, 1853. 

Committing OlFicer. — Mr. E. Drummond, magistrate of 
Cuttack. 

Tried before Mr. M. S. Gilmore, sessions judge of Cuttack, 
on the 31st May, 1853. 

liemarkfi by the sesdons judge . — It appears from the depo- 
sition of Cliytun Saboot (the lad who W'as robbed and wounded) 
and the niofussil confession of Siboo Sahoo, who live in adjoin- 
ing villages to one another, and have been in the habit of 
consorting together ; that about noon, on Tuesday, the 29th of 
March last, Siboo Sahoo called Ciiytuu Saboot to accompany 
him to take some honey, wdiich he had discovered in the neigh- 
bouring jungle, and that as they w’ere proceeding to, and had 
arrived near the spot indicated, Siboo Sahoo assaulted Chytun 
Saboot and threw him dow n and having made a cut about four 
lingers in length on his neck across the right jugular artery, 
and inflicted several smaller w^ounds about his lace with a 
Kelhattee or instrument used for cutting beetle-nuts, robbed 
him of his ornaments valued at rupees 1-15, and then suppos- 
ing him to be dead, pushed his body among some bamboo trees 
and went himself to the liaut or market. But fortunately for 
the prisoner as w^ell as Chytun Saboot, he, notwithstanding an 
immense loss of blood, sufficiently recovered to extricate himself 
from his perilous position, and found his way to his house about 
fifteen beegahs from the place of occurrence, where he informed 
his mother and other relatives that the prisoner, Siboo Sahoo, 
had wounded and robbed him. 

Information was then communicated to the prosecutor, w ho 
w'as absent from home and likewise to witnesses, 1 and 2, the 
village police who searched for the prisoner at his house, but 
being absent, he was not found till the evening, when he w as 
arrested in his own village ; and on being questioned, he denied 
either having wounded Chytun Saboot or stolen his ornaments. 
But on the following Thursday he confessed before the police 
darogah and after producing the ornaments, pointed out the 
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1853. place where the crime was committed, at which was seen a largo 
quantity of clotted blood in two places. 

July 2d. There w^ere no eye-witnesses to the fact, neither could the 
Case of instrument with wdiich the wounds were indicted be found in 
SiBoo Sahoo. the place, wdiero the prisoner stated that he had thrown it 
away. But it is fully establis\^ed in evidence 1st, that 
Chytun Saboot immediately after the occurrence, charged Siboo 
8ahoo, the prisoner, with having wounded and robbed him; 
2ndly, that the prisoner produced from his person the orna- 
ments which were stolen from Chytun Saboot’s neck, and 
pointed out the place where he committed the crime; and 
8rdly, that the prisoner of his own free will and accord recorded 
his confession before the darogah in the presence of the sub- 
scribing witnesses. 

Before the magistrate and this court, Siboo Sahoo pleaded 
not guilty, but advanced nothing in defence, which in any way 
exculpates him. 

Chytun Saboot was not forwwded to the station hospital in 
consequence of the exhausted state he w^as in, and conse- 
quently there is no professional medical opinion on record, as 
to the extent of the wounds. 

The futwa of the law olTicer convicts the prisoner Siboo 
Sahoo, of the crimes charged on both counts, and fully con- 
curring in the said verdict, I consider myself bound to recom- 
mend that he be imprisoned for life in transportation beyond 
sea, as from the reduced and exhausted state in which Chytun 
Saboot remained for some time after the occurrence, and the 
fact of the prisoners having pushed him into the bamboo 
jungle and left him supposing him to be dead as acknowledged 
in his confession, there can exist no doubt that ho fully intended 
to kill him. Tlie age of the prisoner which is only seventeen 
years may however induce the court to seutonce him to a 
limited period of imprisonment. 

Remarks hy the Nizmut Adawlut. — (Present ; Mr. J. Dun- 
bar.) — The precedents in the published Eeports of cases 
disposed of in this court, shew that persons not nearly so old 
as the prisoner, have in several instances been sentenced to 
imprisonment for life on conviction of the murder of children 
for the sake of their ornaments. It is true that in this case 
murder has not actually been committed ; but that the prisoner 
intended to kill the boy, appears to be beyond question. In- 
deed, when he thrust the body into the jungle, be evidently 
thought that life was extinct. The fact of the prisoner having 
taken with him the kelkhattee^ an instrument not fit to be 
used for the purpose of gathering honey, and having after- 
wards thrown it away, affords strong ground for presuming 
that the crime was premeditated. Concurring in tlie convic- 
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tion, and seeing nothing in the case which should indicate the 
propriety of a sentence of only temporary imprisonment, I 
sentence the prisoner Siboo Sahoo to be imprisoned for life in 
transportation beyond sea. 


Phesent : 

J. E. COLVIN, Esq., Judge; AND H. T. EAIKES, Esq., 
Officiating Judge, 

GOVEENMENT, 

versus 

HEEEAII HHOBEE. 

Chime Chahoed. — Perjury. 

Committing Officer. — Mr. A . E.Eussel, magistrate of Pimieal!. 

Tried before Mr. G. G. Mackintosh, Officiating sessions 
judge of Purneah, on the 8th dune, 1853. 

Jiemarks hy the sessions judge. — I^Jio prisoner w'as charged 
with perjury, committed before the magistrate of PurTieah, in 
a case of theft of bulialoes preferred by Datah Earn, versus 
Juineerah, 

The prisoner, in the lirst instance, deposed that lie identi- 
fied six buffaloes, as the property of the prosecutor by certain 
marks upon their buttocks. It appearing, that only two of 
the number were marked in the manner indicated, the magis- 
trate questioned him as to how he recognized the remaining 
four, upon which he stated that he did not identify them, nor 
did he know to whom they belonged — upon being questioned 
regarding this discrepancy, he denied his previous evidence. 

These facts are deposed to by two witnesses, Chunder- 
persaud and Earn Sahoo, who were present w’heii the prisoner 
gave the above evidence before the magistrate. 

The prisoner pleaded guilty, but urged in extenuation 
that he had never before appeared in court, and that he had 
given this contradictory testimony through inadvertence. 

The futwa of the law officer acquits the prisoner upon the 
grounds, that the crime proved against him does not amount 
to perjury. 

1 cannot coincide in this verdict ; the contradictory state- 
ment made before the magistrate upon so important a point, 
as the identification of the property in a case of theft, clearly 
amounts to the crime charged against the prisoner. 

The case in which the prisoner gave the evidence origi- 
nated in a claim preferred to some stray buffaloes by the 

B 2 
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Case of 
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proflooutor, Data Bain» who ileposed to their having been 
stolen from him four years previously, and that he suspected 
•luineerah of having stolen them, and the purport of the evi- 
dence of the prisoner, appears to have been solely to substan- 
tiate Data Ham’s claim to the animals ; coupling this with the 
prisoner’s plea, and his manifest* ignorance, 1 am of opinion 
that his counter statements are attributable rather to the care- 
less disregard of truth so generally evinced by natives, than to 
any premeditated evil or fraudulent intention, and utider 
these circumstances, I do not consider the case to call for a 
severe punishment, and I beg to recommend that a mitigated 
sentence of im])risonment for one year, with labor should be 
passed upon the ])risoner. 

liemarks hy the Nizamut Adawlut. — (Present : Mr. J. H. 
Colvin and Mr. H. T. Haikes.) — This is a case of perjury, 
but not of a serious character. 

There is no doubt that the prisoner contradicted himself 
about the identification of the buffaloes. Indeed, he made a 
second contradiction not stated in the charge, for (see ques- 
tion and answer nine of his deposition) he again said that he 
recognized all six. This, the law^ ollicer says, was. consistent 
with his first answer, though ho had varied intermediately and 
he would, on that ground among others, acquit the prisoner. 

We think the contradiction on a point material made out, 
but would sentence to even less than tlie judge recommends. 
The whole recognition, (that is, of all the animals) does not 
seem to have been false-— and there was, it is possible enough, 
no deliberate fraudulent purpose. We convict the prisoner 
Heerah Dhobco of perjury, and sentence him to imprisonment 
for six months with labor. 

There is some irregularity in the proceedings. The origi- 
nal deposition, as to which the contradictions are charged, 
should have been placed on the sessions record. The wit- 
nesses are not to a fonjdary confession, as the calendar enters 
them — and both the witnesses should have been asked whether 
the prisoner had been sworn, and should have been required 
to acknowledge their signatures to the depositions. 

The deposition, however, is sufficiently proved. The pri- 
soner indeed, admits its accuracy by his plea of guilty. 
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Present : 

J. DUNBAK, Esq., Judge, 


SEBOO TEELEE and GOVERNMENT, 

^ versus 

BHTRO (No. 5), SOOPHUL (No. 6), MEGHOO (No. 7) 
AND JEEBLALL alias KOELA (No. 8). 

Crime Charoed. — 1st count, Highway robbery of pro- 
perty valued at Es. 6-10-0 ; 2nd count, Assaulting the pro- 
secutor on the road amidst the jungle, and snat'cliing from him 
one Ilezai, one Doluir and clothes valued at Es. 0-10-6. 

CaiMB Es rADLisiiED. — Highway-robbery of property, valued 
at Es. 6-10-0. 

Committing Officer. — Mr. G. G. Balfour, magistrate of Mon- 
ghyr. 

Tried before Mr. E. N. Farquharson, sessions judge of 
Bhagulpore, on the 10th April, 1853. 

UemarJcs hy the sessions ymlge , — Prisoners all plead “ not 
guilty y 

Prosecutor is a trader, ho was going with his servant 
Bundoo and five bullocks to collect his debts in grain at the 
village of Panroo, when near the cattle-shed of one Gurboo, 
in some jungle by the village of Noomier, he was set on from 
behind, by prisoners and some four others, none of whom he 
had ever seen before, who threw him down and beat him, and 
robbed liim of all his clothes, w hat ho had on and what he was 
carrying in a bag, as also his servant whom they stripped of 
his dliotee ; wdien this happened, Bunow’’deah Moosuhur wdtness 
No. 1, w'as a short distance ahead of him, going the same 
road w ith a load on his head ; prosecutor gave immediate notice 
at the nearest Thanna about three miles off, and w hen the 
Mohurrir came to make enquiries, Bunowdeah pointed out the 
prisoners who w'ero also recognized by prosecutor as those 
who had robbed him ; none of the stolen property was found 
in their houses, but a dliotee of marheen-cloth on the person 
of Bhyro w^as sworn to by prosecutor as having belonged to 
him, the robbery took place on a high-road travelled by wheel 
carriages about 7 a. m. of the 15th December, and prisoners were 
apprehended on the following day. The witnesses Nos. 1 and 
2, for the prosecution give the clearest evidence of these facts. 
The prisoner Bhyro is an old offender, having been imprisoned 
for two years for theft, as certified by the foujdary records. 
Witness No. 1, who pointed out the prisoners, did not recog- 
nize the other four, who were with them at the time. Wit- 
nesses Nos. 6, 7, 8 and 9 speak to the bad character of all the 
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1853. prisoners, and to their having no ostensible means of livelihood. 

The dhotee found on the person of Bhyro, and said to have 

July 9. been stolen from prosecutor could not be easily identified, and 

Case of prosecutor’s own accounts of its recognition liere and in the 

Bhyro and foujdary, are contradictory ; I ^reject this part of the evi- 

others. dence. 

Prisoners plead enn^itj on part of prosecutor, and state 
they have ample means of livelihood, that Bunowdeah, witness 
No. 1, is a hudmash and has taken money to bear false witness 
against them ; their witnesses, witliout exception, depose to 
their being evil disposed persons. 

The J iiry bring in a verdict of guilty against all the pri- 
soners on the first count charged against them, in which J fully 
concur. 

This was clearly a highway-robbery with open violence, 
but without any very aggravating circumstances ; prosecutor 
and his servant sustained no bodily injury to speak of, and 
with the exception of Bhyro No. 5, the prisoners though bad 
characters are not notorious ofienders, Bhyro is evidently not 
only an old offender, but the leader of this party. With refer- 
ence to his former imprisonment and leadership of this gang, 
1 sentence him, Bhyro, to be imprisoned for ten years, tlm 
other prisoners Soophul, Meghoo and Jeeblall for seven years, 
all with labor and irons, and to pay a fine of lls. G-10-6, as 
shown in the statcmient above. 

Bhyro and Jeeblall escaped from custody after committal 
to the sessions, and were not retaken for seven days. 

Memarhs hy the Nizamut Adawlut. — (Present: Mr. J. Dun- 
bar.)— I see no reason to doubt the truth of the evidence as to 
the fact of the robbery. The prisoners were recognized and 
sworn to, by the prosecutor and his man Bhundoo, only after 
they had been apprehended, according to the deposition of 
Bunowdeah ; but the prosecutor distinctly said, when lodg- 
ing his complaint, that although he did not know the names of 
the persons, who had robbed him, he should know them again, 
were ho to see them, and the truth of the recognition is in a 
manner put bej^^ond question, by the answers to the charge, 
in the Mofussil of Jeeblal, alias Koela and Soopul. The 
former denied having taken a part in the robbery, but admitted 
that ho had seen the three other prisoners commit it ; while 
the latter said that if such a robbery really was committed, 
Bhyro and Koela must have done it. The cloth [dhotee"] 
found upon the person of Bhyro may, or may not be the pro- 
perty of the prosecutor ; but in his examination before the 
magistrate, Bhyro disclaims the ownership, and asserts that 
the prosecutor, had himself produced it, and falsely charged 
him with the theft. 
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The sessions judge has awarded a heavier punishment to 
Bhyro than the others, partly on the ground that he was the 
principal in the robbery ; but as both the prosecutor and his 
man Bhundoo distinctly said, in the Mofussil, that Koela 
alias Jcehlal alone seized the fftrmer b}’’ the throat, and threw 
him down, I reject their subsequent evidence, to the extent 
of their implicating Bhyro also in this act. I do not think, 
therefore, that it would be just to punish Bhyro more scjvorely 
than Jeeblal alias Koela. His sentence is accordingly re- 
duced from ten to seven years’ imprisonment with labor in 
irons. 


Presekt : 

J. DUNBAE, Esq., Judge, 

GOVEENMENT, 

versus 

NOBIN BAGDY (No. 2), BIIAGEEECJT BITAGNT 
BAGDY (No. 3), EAMCHUNDEE CHUNG (No. 4), 
80NA00LLA1I' (No. 5), KALEE CHUNG (No. (J), 
KALACHAND CHUNG (No. 7), KANGALEE MUS- 
8ULM AN (No. 8), and GOBIND CHUNDEE BANEE- 
JEA alias GOBAY POEUT (No. 9). 

Chime Ciiaboed. — 1st count, having committed a dacoity 
attended with wounding in the house of Eajeoblochun Mitter 
at Mandaram on the 1 7th June, 1844, and plundering there- 
from property to the amount'‘of rupees 403-13-6 ; 2nd count, 
with having belonged to a gang of dacoits. 

Committing Officer. — Mr. S. Wauchope, commissioner for the 
suppression of dacoity. 

Tried before Mr. J, S. Torrens, officiating sessions judge of 
Ilooghly, on the 30th May, 1853. 

Hemarlcs hy the officiating sessions judge . — The prisoners, 
two to nine, are charged with having committed a dacoity 
attended with wounding on the l7th June, 1844, and plunder 
of property to the value of rupees 403-13-6, and on a second 
count with having belonged to a gang of dacoits. 

They all plead not guilty before the sessions. Before the 
commissioner for the suppression of dacoity, the prisoner Bha- 
geerut Bagdy, No. 3, confessed to the charge given in the 
second count. 

The evidence on which the commitment has been made, is 
that of the approvers, Gopal Doolye and Eokhal Bagdy, wit- 
nesses Nos. 1 and 2, who depose very distinctly to the prisoners 
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July 9. 

Case of 
Nobin Bag- 
DV and 
others. 


having accompanied them in the dacoifcy, for which the charge 
on the first count is laid. Their statements correspond with 
the main facts of the dacoity as shown on reference to the 
deposition of the person, on whose house it was committed, 
taken before the magistrate at the time and with the report 
of the dacoity then made. • 

As to the fact of the dacoity, there can be no doubt, and 
the statements of the approvers are in my mind quite conclu- 
sive, as to its having been committed by the gang to which the 
prisoners belong, but it is to be noted that on the alleged 
recognition of some of the villagers, other parties were arrested 
and brought to trial, one of wlioin was convicted before the 
sessions judge. These prisoners are not mentioned in the 
evidence of the approvers, and there is little doubt that at the 
time the police got hold of the wrong party. 

The approvers swear to the prisoners having committed 
in the same gang with themselves numerous dacoities, and as 
1 consider the defence set up, of the approvers being at ejimity 
with the prisoners, wliolly groundless and unsupported, and 
that there is no reason for which their testimony given should 
be set aside, I have found the prisoners guilty on the evidence 
of the approvers, and recommend, as notorious dacoits, that 
they be transported with labor and imprisonment for life. 

Eesolution of the Nizamut Adawlut, No. 683, dated the 
20th June, 1853.— (Present : Mr. J. Dunbar.) — The court 
having perused the papers above recorded, connected with fhe 
trial of Nobin Bagdy and others, wish to ascertain before 
disposing of the case, whether there is any confirmatory evi- 
dence in existence in regard to the numerous dacoities alluded 
to in Paragraph G of the session^ judge’s letter, in which the 
approvers swear that the prisoners took a part with them. 
The sessions judge will direct a report to be called for from the 
mohqfiz or other officer in charge of the old records, showing 
wliether all or any of the dacoities, mentioned by the approvers, 
were reported as having occurred about the times mentioned. 
The court direct that tlie papers be returned to the sessions 
judge for the purpose above stated. 

A^ith reference to the above Besolution the following ex- 
planation, No. 13, dated the 4th July, 1853, was forwarded 
by the officiating sessions judge ; — I have the honor here- 
with to re-submit the papers of the case, and to state that of 
the twenty-one dacoities deposed by Gopal Doolye, the pri- 
soners are implicated in eighteen, of which, commission of 
twelve is certified to by a roobukary of the magistrate of 
Burdwan and the report of the foujdary mohqfiz of Hooghly. 

Of the twenty-one deposed by approver Bakhal Bagdy, 
fifteen are the dacoities mentioned by Qopal Doolye and the 
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perpetration of tlio rest ia certified to by tlie rt'port of tlio 
foujdary mohajlz of Hooglily, dated 25th August, 1852. Tiiese 
reports were already forwarded to the court witli the file 
which has been returned, and will be found with the confes- 
sions of the approvers in pages S3, 05 and 22. 

licmarks by the NizamiU Adawlut. — (Present : Mr. J. 
Dunbar.) The papers were unnecessarily s(>nt back to the 
sessions judge through the carelessness of the niolmrrir, who 
was reading them to the presiding judge, and who failed to dis- 
cern amongst them, the reports referred to, in the judge’s 
letter of the 4th instant. In future the sessions judge is 
reepu'sted to notice in his English report, wliatevcjr proof 
there may be on the record, founded on such docuuumts. 

The approvers were kept separate till their original confes- 
sions were recorded, so as to preclude the possibility of collu- 
sion. The details of the dacoity, with the comniissioii of 
which the prisoners are charged in the first count, given by 
the approvers, correspond in all essential points, and are cor- 
roborated by the depositions of the person robbed, taken 
i*iany years ago. According to the original confessions of the 
approvers, and to their depositions now upon oath, tlie prison- 
ers were engaged in the number of dacoities stated below : — 

With Gopal With Rakhal 


Doolye. Bagtly. 

Prisoner No. 2 Nobin Bagdy, 21 21 

„ „ 3 Bhageerut, 9 15 

„ „ 4 Itamchmider Chung, 0 8 

„ „ 5 Sonaoollah, 16 19 

„ „ 6 Kalla Chung, 9 12 

„ „ 7 Kala Chand, 4 7 


„ „ 8 Kangalee Miissalman, ... 12 14 

„ „ 9 Gobiii Chunder Banerjee, 14 19 

In the majority of the cases, both the approvers were pre- 
sent. The prisoner Bhageerut No. 3, confessed before the 
commissioner for the suppression of dacoity, that he had a 
band in fourteen cases of gang-robbery. The commission of 
twelve of the dacoities mentioned by both of the approvers, 
and of six mentioned by liakhal Bagdy only, is certified by 
reference to old records. 

I concur with the sessions judge in finding the prisoners 
guilty on both counts, and sentence them to imprisonment for 
life in transportation. § 

W ith reference to the remarks in para. 5, of the sessions 
judge’s letter of the 1st ultimo, measures should immediately 
be taken for procuring the release of any parties who may 
have been wrongfully condemned. 
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Peesent : 

J. R COLVIN, Esq., Jud^e, 

GOVERNMENT, 

versus 

SAPOO ALIAS SUNNEEI. 

Chime CriAiiGED. — Highway robbery and murder of Bulloo 
A bom, Bijee Ahom, Mussamut Kahdoi and Mussanuit Bhag- 
doi (iufaiii) on the 2Iith of April, 1851, on the Hhuduralleo 
in the Boorooa Challee rnouza. 

Committing Officer. — Captain C. Holroyd, magistrate of 
Seebsaugur. 

Tried before Major H. Vetch, deputy commissioner of As- 
B?im in June, 1853. 

llemarks hy the deputy commissioner *, — The prisoner Sapoo 
alias Suimeei Naga, was committed for trial before tlio ses- 
sions court along with No. 1, Allooah, No. 2, Al untaki, and 
No. 3, Humbug, on the 24th April, 1853, but he effected his 
escape from tlie Spebsaugur jail, on the 10th May, J852, before 
the hearing of the case ; ho was re-apprehended, on the 23rd 
[February, 1853, and, on the 6th instant, convicted by this 
court of escaping from jail, when it was ordered that ho should 
take his trial on the original cojnmitment of the magistrate, 
vide annexed copy of my proceedings, together with the ma- 
gistrate’s letter and calendar, It does not appear necessary 
to recapitulate the particulars of the case already detailed in 
my letter to the court No. 67i of 27th May, 1852, on Nos. 1, 
2 and 3, who were convicted by the Court pf Nizamut Adaw- 
lut in their proceedings, dated 9th July,* 1852, and sentenced 
capitally, but only to shew what part prisoner took in the 
crime with which he stands charged, and it appears from the 
deposition of the only eye-witness, Rungsoo, that he deprived 
the deceased Bulloo of his spear, after which Allooah cut 
down, and killed him (Bulloo), that in conjunction with No. 
3, Humbug, prisoner pursued the deceased Bijee, who at the 
time bad the deceased child, Mussamut Bhagdoi, on his back, 
both of whom they slew, and that he and the others collected 
the property of the murdered perspns and fled to the hills, 
carrying it with them. 

Before the jury ^nd magistrate, the prisone?* pleaded guilty 
to the cliarge. 

Four witnesses prove his apprehension. 


* See printed reports, page 33. 
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Three witnesses prove his confession to having been present 1853. 
on the occasion (but passive) and that he received a share of 
the plunder. July ll. 

Two witnesses i)rovo his confession before the magistrate, Case of 
where he admitted that ho had^thrust the deceased Bijee with Sapoo aliaa 
his speac, and that he had shared in the plunder. Sunnkki. 

Witness recognised one (ft* the plundered articles admitted JatteeJamadar 
by prisoner to have been part of his share, and as having be- Hooaruuj^, 
longed to the deceased Bijee. Munpooa. 

The prisoner, in his defence, Went even beyond his con- 
fession in the admission made. Roogoo. 


The j‘ury returned a verdict of guilty against the prisoner, Apoosoo. 
in which the magistrate concurred, and with the others, for 
the reasons detailed in his letter, recommended, that they, a8 
well as he, should be transported for life. 

As noticed in my original proceedings, there were some 
discrepancies between the depositions made at different times, 
by the only eye-wntness ; but that there was nothing in these 
to shake my belief on the main points, and coupled w ith the 
circumstantial evidence, and tlie confessions made by the pri- 
soner, Sapoo alias Sunneei, leave no doubt on my mind of his 
having taken an active part in the murders, as well as of hav- 
ing shared in the -plunder, and having thus found him guilty 
of an atrocious and cold-blooded murder, I consider him justly 
deserving of capital punishment, but I would, at the same 
time, beg respectfully to submit for the consideration of tho 
Court of Nizamut Adawlut, w hether the law’^ has not already 
been fully vindicated by the three capital punishments wdiich 
have been carried out against Nos. 1, 2 and 3, and whether as 
the youngest of the four (the prisoner being only twenty years 
old at the time) all the ends of justice, as well as example will 
not be attained, by sentencing the prisoner, Sapoo alias Sun- 
neei, to transportation beyond sea for life. 

Itemarks hy the Nizamut Adawlut. — (Present : Mr. J. E* 

Colvin) . — The guilt of the prisoner is clear upon the record, 
and admitted in his own repeated confessions. I convict him 
of highway robbery with murder ; but looking to his youth, 
and to the marked example which has already been made by 
the capital punishment of three of his elder associates in tho 
crime, I think it sufficient, in concurrence with the recom- 
mendation of the deputy commissioner, to sentence him to 
transportation for life. 

Sentence will issue accordingly. 
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PkESENT : 

J. B. COLVIN, Esq., Judge. 
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MOOSUMMAT MAKHN^ AND GOVEENMENT, 
versus^ 

NOBAI CHIJNG. 

CniME CliAROED. — Wilful murder of Elamdee Sheikh. 

Committing Officer. — Mr. O. Toogood, magistrate of Jessore. 

Tried before Mr. B.. M. Skinner, sessions judge of Jessore 
on the 27th June, 1853. 

Mcmarks hy the sesdone judge , — Prom the prisoner’s con- 
fession before tho assistant^ magistrate and the sessions judge, 
and from evidence of Janokee, witness, G, and Byemonee, 
witness, 1, it appears that Janokee was on a visit to her bro- 
ther, the prisoner, lier husband living at the distance of a day’s 
journey. At mid-day, on 5th May, Elamdee accosted her, 
when she w^as in a date garden, and misconducted liimself 
towards her. She shrieked, her brother came out of his home, 
wdiicli w^as near at hand, and Elamdee went away. This 
agrees with wdiat the prosecutrix heard from her husband, 
Elamdee, (since deceased.) The plaintiff further states, that, 
that night, her husband went out, after Ins meal, to watcli 
sugar-cane ; but was carried homo wounded : she brought a 
light and observed a ’wound on his head, ho told her that 
Nobai had enticed him into his home, the house of witness, 1, 
who lives near, and struck him over the head with a kooralee. 
Witness, 1, also testifies that Nobai lives in her house and sho 
saw liim take a kooralee out of the house, afterwards sho 
lieard Elamdee cry out. Witnesses, 2 to 5 and 8, came up 
and found Elamdee 'wounded. Elamdee declared Nobai had 
inflicted the wound. Bamdhun chowkeedar (witness 8) said 
he found Elamdee wounded and helped him into the verandah 
of Byemoiiee’s, witness I’s house. Witnesses 2 to 5 say, 
they, hearing shouts, ran up and saw tho wounded man in the 
verandah of Byemonee’s house. She told them that Nobai 
must have struck the blow, because Elamdee had dishonored 
his sister, Janokee. The wounded man also told Lobarain 
Biswas, witness 2, Bammohun Mondul, witness 4, Bamcornar 
Mondul, witness 5, and Bamdhun, witness 8, that Nobai had 
felled him for his conduct towards Janokee. Witnesses, after 
a light was brought, saw the wound on his head, and some of 


• On 16th May, 1853, Mr. Belli held a general roobakarry that from 
18th idem, Mr. Saunders sbouid perform the current duties until his re- 
turn from Mofussil. 
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the witnesses carried the wounded man home. The chowkeo- 
dar, witness 8, the next day informed the darogah, who 
directed Modoo Sing witness 7, to go and see the wound, hut 
no m(|uest was held till 11th idem, when the mohurir, in the 
presence of witnesses 7, 8 an^^ 11, took the deposition of the 
wounded man, wrote a description of the wound and sent him 
into the station. The civil* surgeon deposes that the wounded 
man reached the charity hospital, on the 12th, and expired on 
the 13th, hut tliat if he had been sent in sooner for medicail 
treatment, he might have recovered ; that the immediate cause 
of deatli was the pressure on the brain from suppuration, re- 
sulting from inflammation which was not properly treated. 

The ])risoner confessed both before the assistant magistrate 
and ill tliis court. In the former confession he said that not- 
withstanding he had previously begged him not to do so, the 
deceased had dishonored his sister at noon. At night he saw 
him near his house, he then went in and fetched a kooralce 
and hit him over tlie head with it, but he meant to have hit 
him on the back with the blunt part. He then ran away. 
Before me he declares that he threw the kooralee, Janokee 
was at Saghur Mimdurs that night. 

The jury do not consider the prisoner guilty of murder, as 
they consider that he intended not to kill Elamdee, but to 
punish him for his misconduct. They give a verdict of Kutl 
Shiheh-umd or manslaughter. 

Allowing for the extenuating circumstances in the pri- 
soner’s confession, i. e. the insult offered to a sister and the 
offender being found near the house the same night ; yet there 
is an appearance of premeditation and murderous intent, in 
going and fetching the weapon and hitting the deceased with 
it. Heath did not ensue for eight days after the w^ound ; but 
the weapon w^as a deadly one. I consider the prisoner guilty 
of murder, but under the circumstances, 1 conceive that im- 
prisonment for fourteen years would bo a proper punish- 
ment. 

It would appear from the magistrate’s order of the 13th 
May, that the vrounded man was too ill to speak when he 
reached the station, therefore the depositions of those, who 
brought him in were taken, i. e. the witnesses 7, 8 and IL. 

As to the cause of delay, Modoo Sing burkundauze, said 
that, according to the order of the darogah, he was, on 7tli 
May, about to proceed to the scene of the occurrence, Hlio- 
babiUa, whem the jemadar told him to bring the body of a man 
w ho died from the bite of a snake at Kallikatolah. Afterwards 
there being no other burkundauze in the Thannah, he was on 
guard at night, by order of the jemadar, who proceeded to 
Boidangah. On Sunday (8th) evening he hoard from a man 
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1853 . of Dhobabilla that Elamdee was at the point of death, he 
tlierefore went to the spot on Monday, returned to the Than- 
July 12, nah on Tuesday, and on Wednesday departed for the sudder 
Case of station with the wounded man. The magistrate excused him 
Nobai on Jilst May. T\\q' mohurir wa^ suspended for negligence in 
Chunq, not going to the spot himself. His substitute was directed 
to hold the investigation. But no notice seems to have been 
taken of the jemadar’s preventing the burkundauze from 
going to the spot, as directed by the darogah. The magistrate, 
on 81st May, reprimanded the darogah in consequence of his 
explanation, dated 29th idem. 

Eemarks hj the Nizamut Adawlut, — (Present : Mr, J. E. 
Colvin). — Tlio material evidence in this case, as to the pre- 
cise circumstances under whujh the prisoner struck the 
deceased on the head with a hooralee^ is to be found only in 
the prisoner’s own statements. There lias been a defect in 
the investigation on the trial as to the spot at which tlie 
wound was inflicted. Eamdhun Ohowk cedar, who first heard 
the cries of Elamdee, and found him wounded, has stated con- 
sistently, throughout all his examinations, that the wounding 
took place in a sugar-cane field, some seventy or eighty yards 
from the house in which the prisoner was living. The police 
mohurrir, however, reports that he found traces of blood not 
tlu^re, but within the enclosure of the house of Eyemonee wit- 
ness No. 1, in which the prisoner resided. Eyemonee herself 
speaks of the prisoner having gone out with a hooralce. 
Thigfc matter has not been searched into, and cleared up as 
much as it ought to have been ; for, of course, if it had been 
clear that the prisoner had sought out and attacked the de- 
ceased W'hile watching his sugar-cane crop, it would have been 
an important proof of deliberate malice, and wmuld have 
weighed much in determining the appropriate sentence. As 
it is, the prisoner is entitled to the benefit of his own state- 
ments in the matter, which are, that the deceased coming and 
sitting dowui between 8 and 9 v, m. under the eaves of his 
house, within the outer enclosure of the dwelling, he went 
inside, took and brought out his kooralee^ and struck at the 
deceased writli it. There had, even on the prisoner’s owm 
shewing, been no strong immediate provocation. The pri- 
soner’s sister was away for the night in another house. The 
deceased w^as sitting down without giving special offence at 
the moment. There was time for reflection, as the prisoner 
went into his house for the weapon. The weapon was a 
mortal one, and death ensued from its use. The crime of the 
prisoner must, therefore, be clearly regarded as murder. On 
the other hand his feelings had naturally been excited by the 
recent intimacy which he had detected between the deceased 



CASES IN THE NIZAMUT ADAWLUT. 23 

and his sister, a married woman. The presence of the pri- 
soner at his house that evening, after the prisoner’s discovery 
of the intimacy during the day, must have been irritating to 
him. He did not strike more than one blow, and probably, 
therefore, had no deliberate intention to cause death. On the 
whole, ill convicting the jirisoner of murder, 1 think it suflSl- 
cient to sentence him to imprisonment with labor and irons 
for ten years. 


Present : 

J. DUNBAE, Esq., Jud ^ e . 

GOVEENMENT 
versus 

GUTTEE EAI, (No. 1,) and PULLTJK EAI (No. 2.) 

Crime Ciiaiioed. — 1st count. Wilful murder of Jutioo 
Eai upon a suspicion of theft. 2nd count. Being an acces- 
sory after the fact and privity. 

Crime Established. — No. 1, Culpable homicide of Juttoo 
Eai. No. 2, Privity after the fact to the culpable homicide 
of J uttoo Eai. 

Committing Officer. — Mr. E. J. Eichardson, magistrate of 
Sanm. 

Tried before Mr. C. Garstin, sessions judge of Sarun, on ^ 

the 1st April, 1853. culpable homi- 

liemarks hy the sessions judge. The following is a short cide. No. 2 of 
statement of the facts of this case. The prisoner, Pulluk, his P^vity after 
brother (deceased) and two men named Sewtahul and Belati ^ 
were coming home from a bazar at night, when passing near sessions 
the prisoner, Guttee’s field, the deceased stopped behind to judge. On 
ease himself and being taken by Guttee for a thief who had appeal the bo- 
como to rob him, was struck so severely by him on the head was 

that he instantly died of the blow. His companions (who had 
gone on a little) hearing him cry out when struck, turned back prisoners 
and found the prisoner standing over him, and they say, they were acquit- 
saw Guttee strike deceased again whilst on the ground, ted. 

Einding however that the man was dead, both Sewtahul and 
Belati went off home, leaving only Pulluk and Guttee with 
the deceased, and Pulluk also (I conclude) seeing that tho 
thing was irremediable, made up matters with Guttee and then 
aided him in the first place in concealing the body in an old 
well, and subsequently in burying it in another and safer 
place ; however the police got scent of the affair, and in tho 
end both the prisoners were committed for trial, Guttee has 
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July 14. 

Case of 
Guttkic Rai 
and PuLLUK 
Rai. 


from the first said that all the four parties above named, were 
robbing his field, when he set upon them, when tlu^y all fought 
togetlier ; but on his trial, he adds to this, that tlie deceased 
was killed not by him, but by a blow from one of his own 
companions. Pulluk denies that* they robbed the field, and 
speaks of the thing like Scwtahul and llelati, but admitvS that 
he agreed to hush up the aflair, at \he instigation of the ])ri- 
soner, Guttee, and as there were no other persons present, it 
is of course inipossible to say wliieli of these stories is true, 
1 believe myself that the prisoner, Guttee, having had his 
field robbed before, was on the look out for tlie Unti es, and 
Bt'eing the deceased in Ids field at once felled and killed him, 
after which he got his brother (Pulluk) to hush up and con- 
ceal the matt(T, 

The moulvie convicts Guttee of culpable homicide and 
holds him liable to Denit ; and Pulluk, he convicts of privity 
after the fact ; and concurring with him in this fimiing as 
regards both prisoners (it appears to mo that 8ewtahiil and 
Belati were nearly as mueli to blame as Ihrlluk), 1 have 
sentenced them as noted in the preceding column. 

Sentence 2 )e(eiied hi/ the lower court — Prisonin’, No. 1, im- 
prisonment for (8) three years, and a fine of ibrty Ks. and, in 
default of payment, to labor. Prisoner, No. 2, imprisonment 
without labor and irons for (6) six months. 

Jiemarks hi/ the Nizamut Adawhit, — (Present : Mr. .T. 
Dunbar). — Pulluk Kai, before he was implicated in tlie crimo 
charged, declared upon oath before the darogah, that tbo 
deceased Juttoo liai, under the pretence of stopping behind 
his companions to obey a call of nature, w^ent into the field of 
the prisoner Guttee Rai aud began to help himself to tlie peas. 
The witnesses JSewtuhul Thacoor and Belati Tluicoor both 
state that when they ran back, and asked Guttee Rai why 
ho had killed the deceased, he at once replied, that he hall 
struck him down, because he was stealing his peas. The 
statement made. in the confession of Guttee Rai, is thus far 
confirmed, that 1 see no reason to doubt that, as alleged by 
him, in his confessions the mortal blow was struck by him 
when he was engaged in defending himself against one or more 
of the thieves who had turned upon him. It is scarcely to bo 
expected, that Pulluk Rai or his two companions should admit 
this, but their conduct aflbrds strong grounds for believing 
that Guttee Rai has made a true statement ; for Pulluk 
helped to make away with the bodv, and the other two gave 
no information at the Thannah, while there is reason to believe, 
from the evidence of the medical officer to the effect that the 
deceased could not have spoken after he received the blow, 
which killed him ; that with a view to disconnect themselves 
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with the charge, they have perjured themselves, in declaring 
that they ran back on hearing the deceased cry out “ Bap, 

Bapy It might be a question, whether a man who catches July 14. 

another stealing peas from his field at night would be justified Ctiae of 

in striking him down with thw blow of a club, with such vio- GuttkkRa^ 

lence, as to break his skull; but there can be no doubt, that “'*‘1 I’uli.uk 

lie would be fully justified in doing so, were the thief to attack 

him. 1 consider this case to be one of justifiable homicide, 

and acquit the prisoner Guttee Eai. With reference to this 

finding, the prisoner Pulluk Eai must also be discharged. The 

imprisonment he has already undergone, will no doubt tea(jh 

liim the danger of clandestinely disposing of the body of any 

one who has died a violent death. 


PhESENT : 

J. DUNBAE, Esq., Judge. 

GOVEENMENT AND EAMANUND DOSS BYEAGEE, 

EAMMUN IIAEEE CHOWKEEDAE (No. 5), SETSTEE- 

DUUE MUNDLE (No. 0), JUGGEENATll SOW (No. 

7) AND MONEF L'EAilM ^NEE (No. 8.) 

Chime CiLiiiGED, — ist count. Prisoners Nos. 5, G and 7. — 
Dacoity cominitte>d in the house of Eamanand Doss Byragee 
prosecutor, from w hence property valued at Eupecs 1,221-2-15 
w^as plundered ; 2iul count. Prisoners Nos. 5 and G. Being 
accomplices in the abovementionod crime ; 8rd count. Pri- 
soners Nos. G and 8. Knowingly receiving property acquired 
by committing the ahovemeutioued crime ; 4tli count. Prisoner 
No. 7. With privity to the above-mentioned dacoity. 

Chime Estahlisuej). — Prisoner No. 5, of being accessary 
after the fact, prisoners Nos. G and 8, of knowingly receiving 
property acquired by dacoity, aud prisoner No. 7, of privity to 
dacoity. 

Committing Officer. — Moiilvee Eyzoullah Law Officer, exer- 
cising pow’ers of a magistrate, Zillah Beerbhoom. 

Tried before Mr. E. B. Garret, sessions judge of Beerbhoom 
on the 9th May, 1858. 

Bemarhs hy the sessions judge . — The prosecutor’s house 
was attacked by dacoits on the night of the 5th Maugh or 
17th January last, and plundered of property to the value of 
Eupees 1,221-2-15. 

YOL. II. PAHT II. 
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A few days after the occurrence, the prisoner No. 5, was 

heard quarrelling with other persons about the division of cer- 

July 14. tain property, which led to his being suspected and taken into 
Case of custody. He confessed both before the darogah and before 
Rammun Ha- the magistrate to the effect that oikj Nuddia Ohimd Harree 
RKB Chow- deposited in his house four articles, which he afterwards re- 
others^*^ moved to the house of the prisoner No. 8, where they wore 
found concealed. The prisoner No. 8, corroborated the state- 
ment, and in her house were also discovered a number of other 
articles which she claimed as her own, but which are also 
identified in a satisfactory manner as belonging to the prose- 
cutor. The prisoner No. 6, denied throughout. The prisoner 
No. 7, confessed both in the Mofnssil and before the magis- 
trate, that prisoner No. G, applied to him for the loan of a shield 
as he was about to commit a dacoity in the village of J)hurka, 
and added, that he apprized one Juggernath Sow a relative of 
his, residing at Dhurka, that a dacoity was likely to occur 
there. 

All the prisoners plead not guilty in this court ; prisoner 
No, 5, states that he was in his own village on the night of 
the 5tli Maugh ; that he was beaten and made to confess in the 
Mofussil ; and that he was hehoah when he repeated the same 
statement before the magistrate; prisoner No. G, attributes 
his being implicated to the enmity which exists between him 
and prisoner No. 7, he claims the different articles that were 
found in his house as his own ; prisoner No. 7, says he was 
at home on the night of the oth Maugh and is a respectable 
man, he acknowledges to having made his confession before 
the darogah after being beaten and before the magistrate 
through fear of a burkundauze ; prisoner No. 8, claims all the 
different articles of property found in her house us lier own, 
except the large hta marked No. 21, and the silver neck-ring 
No. 25 ; she states that the darogah, mohurir and jemadar as 
well as the prosecutor beat her and made her confess before 
the former and before the magistrate. 

I consider the evidence for the defence brought to prove 
the ill-usage of the prisoners by the police to be unworthy of 
credit, it is contradictory and improbable, and that to the 
identification of the property as belonging to the prisoners 
Nos. 6 and 8 is altogether insufficient, and 1 have no hesitation 
in rejecting it. 

I convict the prisoner No. 5, Eainmun Haree Chowkeedar 
of being an accessary after the fact, and sentence him to ten 
years’ imprisonment : the prisoner, No. G, Sristeedhur Mundle 
and No. 8, Monee Brahmunee of knowingly receiving property 
acquired by dacoity, and sentence them each to seven years’ 
imprisonment ; and prisoner No. 7, J uggernath Sow of privity 
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to dacoity and soriteiice liitn to five years* itnprisoiimGiit, the 
male prisoners with labor in irons, and the female prisoner 
with labor suited to her sex. 

Mcmarhs by tlieNizamutAdaiolut. — (Present: Mr.J. Dunbar). 
As has been observed by the •judge in charge of the English 
Department (Mr. Colvin), iij his remarks* on this cas(.‘ in the 
nionthly statement, the prisoner No. 5, liiimun Haree Chow- 
keedar was not charged with being an accessary after the fact. 
That crime is one of a distinct and siiecific character, and as 
the prisoner was only charged witli dacoity, he must be ac- 
quitted. It will be at the discretion of the magistrate to 
commit him again, on a charge of accessaryship. 

In the case of the prisoners, Nos. G and 8, Sristeedhur 
Mundle and Monee Brahmunee, the conviction is good and 
the sentence is confirmed. I do not think that the coutessions 
of prisoner, No. 7, Juggernath Sow, constitute sulGcieiit evi- 
dence to convict him of privity to dacoity. 'Fhey are to the 
effect that Sristeedhur twice apjdied to him for the use of his 
shield, and that on both occasions he had refused him. Me 
adds that as Sristeedhur said ho wanted the shield for the 
purpose of committing a dacoity in a Byragee’s house at 
Dliarka, ho had informed the two Chowkeedars of his village of 
this and told them not to allow the man to come to the village 
again, and he also put the people of Dhaika on their guard 
through a relative of his own. 

The dacoity occurred upwards of five months afterwards. 
His confessions are the only evidence against him, and these 
shew distinctly that he gave Sristeedhur no encouragement, 
and lost no time in apprising the village police of his inten- 
tions. 1 acquit him and direct his immediate discharge. 


* From the rcgistp.r of the Nixanriwt Adawlut to the sessions judge of 
Beerbhoom, No. 744, dated 27th June, ]So3. 

The nourt, having had before them the statements connected with the 
sessions of jail delivery lield by yoti^in the moinh of May last, and ref rririg 
to the case of Kaminun Haree Chowkeedar and others. Nos. 5 to 8 of state- 
ment, No. 6, observe that the prisoners. Nos. 5 and 7 have been convicted 
of crimes with which they were not charged. There is no count of ac«re8- 
surysltip before or after the fact, and No. 7 was not charged with privity 
but with dacoity and accomidiceship, which latter it is to he observed, was 
a superfluous count, as accompliceship is comprehended in the principal 
charge. You should have returned the calendar, under the Circular Order 
No. 70, of the 14th November, 18bl, for amendment in respect to the 
statement of charges against these prisoners. 

The offence of the prisoner No. 7, who lent his shield to a party for the 
purpose of being used in the perpetration of the dacoity, was accessaryship 
before the fact and not mere privity. See the definition of privity in para- 
graph 2 of the Circular Order No. B, of June 7th» 1B47. 
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Hajsliiihye. 

lHr>3. 


July 14. 

Cnsa of 
Shkik Emoo 
and others. 

Conviction 
and sentence 
of five prison* 
ersoii aohaige 
of aiding and 
abetting in a 
riotous attack 
oil, and plun- 
<ier of, certain 
iiouscs in re- 
sistance to tlie 
police, con- 
firmed in ap- 
peal. 


PkEisENT : 

SIE EGBERT BARLOW, Babt., Jud^e. 

GOVEIWMENT 

vermJS 

Tbtai. No. 1.— sheik EMOO (No. 1.) SHEIK GHEE- 

NEE MAHOMED (No. 2.) NOAB KHAN (No. lo.) 

Trial No. 2.~BAB00 KHAN (No. 9.) Trial No. 5. 
— LUKHINAEAIN SIRDAR. 

Crime Charged. — Aiding and abetting in a riotous attack 
on, and plunder of the houses of Moliiiiia Cliunder Dutt, 
Sumboo Nath Nundee and others, residing in Ryepore and 
Koinurbog, in which property valued at 1600 Rs. was carried 
ill the presence of, and while resisting the authority of the 
police. 

Crime Established. — Aiding and abetting in a riotous 
attack on and plunder of the houses of ryots of Ryepore 
and Koinurbog in the presence of, and while resisting the 
police. 

Committing Officer. — Mr. E. Beaufort, officiating joint-ma- 
gistrate of Pubnah, Rajshahye. 

Tried before Mr. O. C. Cheap, sessions judge of Rajshahye, 
oil the 11th January and 21st April, 1853. 

ItemarJcs hy the sessions judge — Trial No. 1. — This 
case has been twice before the court. Full particulars were 
given in statement, No. 6, for April, 1852, and which again 
will be found printed at page 184 et infra of the Nizamut 
reports for August last. All therefore I need add is, that 
the evidence fully established the complicity of the three 
prisoners in the outrage complained of. When called upon 
for their defence, they merely denied being concerned, but 
deelined (ixamiiiing the witnesses summoned, and in attendance 
to their doleiice. I have therefore, concurring in the futwa^ 
sentenced them as stated in the preceding column. All three 
are professed lattials. 

A fourth prisoner, after informing the joint-magistrate 
that he did not wish any witnesses to be summoned to his 
defence, at the sessions, when the case came on, insisted on 
having them summoned. As the case has once come back for 
tlie witnesses to the defence of another prisoner being taken, 
1 have thought it best to postpone the trial as regards this 
prisoner for the next sessions, and have directed his witnesses 
to be summoned. 

TiiiAL No. 2. — Baboo Khan with three others were ar- 
raigned on the charge set forth in column live of the calendar 
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in the month of January last, {vide above remarks.) Accord- 
ingly the witnesses having attended, deposed that the pri- 
soner in Maugh, 1258, B. S. was employed at the Bijlee factory, 
live or six coss from Hazleebut. This alibi, the* law olficer 
rejects, and so do I. I alsQ consider it a bad defence by a 
party evading, and as the evidence for the prosecution fully 
establishes the complicity ‘'of the prisoner in the outrage, I 
have, concurring in the futwa, sentenced him as stated in the 
preceding column. I tliink there can be no doubt he was 
also a professed laftiah 

Tjual No. 5. — This is the third time this case has come 
before this court. Pull particulars were given of the case in 
the statement No. 6 for April, 1852, and which again will be 
found printed at page 184 et infra of the Nizamut reports for 
August last- In the present trial six witnesses (live of wiiom 
were examined before in the sessions court) deposed to seeing 
the prisoner among rioters, armed ; and that he is iu)t ilfwa- 
diil, or employed as a Munduh The prisoner’s defence is that 
his name is Lukhinarain Mu7idul, and that he is not a Sirdar 
(the common to persons, who are employed as laMiah) 
and he brought forward eight witnesses to establish this de- 
fence, and which they did establish. Nevertheless, I concur 
with the law ollicer that there can be no doubt ho was an 
accomplice in the affray. If not a Sirdar, bis appearance is 
very much against him, and from height and stature 1 consi- 
der, that if once seen, he never could be mistakeji. 

Sentence 'passed' by the hirer court. Three (8) years* im- 
prisonment each and a fine of 100 rupees, in default of payment 
to labor. 

Re'marhs by the Nizamut Adawlut. — (Present : Sir R. 
Barlovr, Bart.) — Several prisoners were convicted in August 
last, on the charge preferred against the prisoners now before 
the court. The evidence taken in the first instance by the 
magistrate, and again before the present prisoners on their 
apprehension, as well as the evidence before the sessions judge, 
proves the presence and participation of the prisojiers in the 
riot alluded to. They have all pleaded alibi, except the pri- 
soner, No. 6, Lukhinarain, who denies that he is a sirdar 
and calls himself a mundul. The evidence for the defence is 
repudiated by the prisoners in the sessions court. Whether 
Lukhinarain, No. 6, be a mundul or a sirdar, it is sufficientlj'’ 
clear that he was one of the rioters. His identity is fully 
established as is his connexion with the llazleebut indigo-fac- 
tory, whose people were, on the occasion, the attacking party. 
I see no reason to interfere with the sessions judge’s order. 
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Pbesent : 

J. DUNBAR, Esq., Judge. 


Backergiinge. 

1853. 
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GOVERJJMENT 

mrsus g 

EUHIMOODDEEN. 

Crime CiiARaED. — Culpable liomicide of Kalloo on the 
20tli February, 1853. 

Chime Estahlisheb. — Culpable homicide of Kalloo. 

Couimittiiig Officer. — Mr. W. M. Beaufort, magistrate of 
Backergiinge. 

Tri(j(i before Mr. C. Steer, sessions judge of Biickergunge, 
oil tlie 24th May, 1853. 

liemarks hy the sessions judge . — The evidence proved that 
the prisoner, whose duty it was to overlook the otlier servants, 
liiid reason to find fault with the deceased. Not satisliod 
with verbal admoiiitioii he kicked him or trampled on him 
several times. The deceased with difficulty walked to Iris 
master’s house which was close by, where he fell (J^>vvn in a 
state of insensibility, in which he was removed the same day 
to the charity liospital, where he died eight days after. 

The prisoner aenied that he, even so much as, laid his 
finger upon the deceased. 

The jury find him guilty of assault, but do not consider 
it proved that death ensued thereby. 

From the evidence of the civil surgeon, there is no doubt 
that the deceased was in that state of health wliich rendered 
death at some short period inevitable. "While there was life 
there was, however, hope ; and a man commits a gross offence 
who does that which puts another out of the pale of hope. 
There is no knowing how long the deceased may have lived ; 
he might have lived and enjoyed life for several months or 
even years. From the moment, however, that he received the 
ill-treatment from the prisoner, he evinced the serious effect 
it had upon him, those effects never went off, he never rallied 
and he died in that state into which he fell immediately after 
tile assault. It is impossible, therefore, to disconnect the 
death with the assault. 

I convict the prisoner of culpable homicide and sentence 
him to one year’s imprisonment with labor commutable to a 
line of fifty rupees. 

liemarks hy the Nizamut Adawlub. — (Present : Mr. J, 
Dunbar). The evidence for the prosecution proves that the 
deceased, wFo was a sheep-keeper, was so fur well that he 
was engaged in cleaning gram, when the prisoner assaulted 
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him. On, receiving the kicks he walked off towards the col- 
lector’s house, which was close by ; but fell down before 
r(3achiiig it, speechless. The full and the insensibility were 
clearly the result of the violence inflicted by the prisoner upon 
a body already weakc^ned by disease. There is no reason to 
suppose, that the prisoner imagined that the kicks could lead 
to so fatal a termination ; but the weakly condition of the 
deceased, should have saved him from such an assault. The 
judge in charge of the English Department (Mr. Colvin) has 
remarked on revising the statements, that the sentence ap])ears 
to be lenient for such gross violence. 1 concur in thinking 
that the prisoner has got easily ofl*. llis appeal is rejected. 


Present ; 

SIR E. BAELOW, Bart., Judge, 

AND 

II. T. EAIKES, Esq., Officiating Judge, 

GOVERNMENT, 

versus 

MOHINDIJENAEAIN (No. 1), NDEKISTO DET (No. 

2), RUBBIOOLLA MERDAll (No. 3), SONAMODDY 

(No. 4), NAEAIN CHUNG (No. 5,) HURRY (HIUNG 

ALIAS RAM ISOONDEE CHUNG (No. G), BERJRAM 

CHUNG (No. 7), AND KAMOODIN (No. 9). 

Crime Chabgei). — 1st count. Wilful murder of Boghye 
Sirdar and Surroop Byeraggy. 2ud count. Affray attended 
with the culpable liomicido of Boghye Sirdar and Surroop 
Byeraggy and the wounding of Narain Chung, Hurry Chung 
alias Ram Soonder Chung and Budderooddin. 

Committing Oflicer. — Mr. W. M. Beaufort, magistrate of 
Backergunge. 

Tried before Mr. C. Steer, sessions judge of Backergunge, 
on the 22nd April, 1853. 

Remarks hg the sessions judge . — The putnee talook called 
Gobind Persaud Roy w^as acquired by Nazer Busteelall, and 
descended on his death in equal parts to two parties, his heirs. 
One of these is Rada Monee and the other Pearee Soonduree, 
from the latter of whom, Hussainooddin Chowdhree had, in 
his servant Eshore Chunder’s name, taken the farm of the 
half share of the putnee. 

A suit for possession of this half share arose under Act 
4 of 1840, and was given in favor of the former. Since then 
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the parties have had frequent disputes and each has charged 
the other with various acts of aggression and violence. 

This state of affairs suggested to the magistrate the pro- 
priety of deputing a police force to the spot to maintain the 
peace, but all to no purpose^ for notwithstanding that the 
police seem to have been on the ^lert and to have done what 
they could, each party was able to buy a hired force and to 
fight it out in face of a police force of a jemadar and fivev 
hurkunduuzes. 

The fight appears to have been brought on in this way : — 
A party on the side of Hussainooddin represented as number- 
ing from eight hundred to a thousand men, appeared in the 
village of Jvullaea, where they commenced to ])lunder the 
ryots’ lioLises. This being reported at the culnlierry of liada 
Monee, her naih. Byrub Goopt, got his men together, and went 
to the rescue with a force of about one hundred and sixty men. 
The two parties met and a regular fight ensued, ending in the 
death of tw'o men and the wounding of three others on the 
part of liada Monee. The parties then separated ; but 
lJussainooddin’s men carried ofl* the slain, and after conveying 
them to the big river and dismembering the limbsj tliey were 
tlirowu piece-meal into the water, w hen the detatchment, d(v 
puted on this special business, returned to llamna Bainna, tlio 
head-quarter of Hussainooddin Chowdhree. 

Such was the very first version of the affair, and such has 
essentially been proved by the testimony of the police, and of 
the villagers, nor has it been attempted to be disproved by 
either party. Indeed, I have never before tried such a case 
except w here great endeavors were made to prove that the 
affair did not happen in the manner deposed to by the eye- 
witnesses, and generally in such cases there is a plot on one 
side, and a counter-plot on the other, and it is matter of 
difficulty which side of the story to believe ; but in the present 
case the main facts and features are supported by a chain of 
consistent evidence, and no attempt is made to falsify them or 
even to deny them. 

This relieves me of the necessity of analyzing the examina- 
tion of each particular witness, and I need do no more than 
give a broad outline of the evidence generally. 

Witnesses, 1 to 24, were eye-witnesses of the affray. By 
them it is proved that towards evening of the 8th January 
last, the noise of a tumult was heard in the direction of llamna 
Bamna from which quarter, the host of Hussainooddin Chow- 
dhree, armed with almost every offensive weapon, came pour- 
ing into the village of Kullaca and having plundered the 
house of Earn Gutty, witness No. 45, they were engaged in 
the like occupation in the house of the prisoner, No. 8, 
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(released) when a very unequal force on the part of Rada 
Monee came to the assistauce of the villagers, headed by her 
naib. The parties met in a cut rice-fi(dd, and though one side 
was considerably weaker in number tlian the other, the fight 
was maintained for about t wen t^^ minutes, Rada Monco’s side 
then gave way, and Hussai noaddin’s men carried off the field 
the bodies of Boghye Sirdar and Surroop Byeraggy, two lattials 
on the side of his opponent, and the former a well known 
lattial and a furrurree in the caso of an affray with murder 
which happened some years ago in Eurreedpore. Having 
carried them to the river, witnesses, 38 to 45, were eye-wit- 
nesses to the two bodies being put into a boat, belonging to 
vy itnesses, 38, 39 and 40, on which they w^ere conv(jyed to tho 
big river and, having been cut into pieces by the Chowdhree’s 
men, w^ere thrown into tho water, from wliich of course no 
part of them was ever seen again. 

Witnesses, 8 and 9, themselves police hurkundmizeSy wcto 
present at tho spot and describe tho fight in tho above manner. 
They, as well as almost every one else, described the route 
taken by the Chowdhree’s side, as having been marked with 
quantities of. blood for a distance of three cances towanls tho 
])lace, where the bodies of Boghye and 8urroop are said to 
have been embarked. The prisoner, Narain Chung, No. o, 
was picked up by them wounded near the scene of contention 
and the jemadar, who arrived a few minutes after tlie fight 
was over, apprehended Budderooddin (released) also in a 
wounded state. jemadar, ah.) as far as he saw and heard, 
corroborates the above account. 

Tho defence of the prisoner, No. 5, captured on tho spot, 
was taken then and there. He states that he was oiigagod 
witli about thirty others, by Boghye Sirdar, on 13 Rs. a mouth 
salary, to fight for some party living down the stream, 'fliat 
ho. Nobin, Komul, Neeliuonoe, Surroop Chung, Surroop 
Byeraggy and Hurry Chung and others, altogether tliirfcy 
persons, accordingly came by boat and after four days’ travel- 
ling arrived at Bookoborea cutcherry, Byrub Goopt said that 
they were to guard it. That they were employed in so doing, 
having been provided wdth clubs, javelins and shields. That 
this morning early there was a noise of a number of men con- 
gregated together towards Bainiia, and Byrub Goopt said it 
was Hussainooddin’s men coming to plunder the cutcherry, 
and warned us to be prepared to resist. That at about 12 
o’clock the same uproar was heard in the same direction and 
some time later a ryut came running to the cutcherry, report- 
ing that Hossainooddin’s men had arrived at Jainugger and 
were plundering tho ryuta^ houses. On this Byrub Goopt 
sounded the dunka and his men collected. Some he left to 
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guard tho cutcherry, but himself with the prisoner, Boghye 
Nobill, KomuljNetae, Hurree, five or six mussulman lattials and 
one hundred villagers went towards Jaenuggiir. Having arrived, 
by the command of By rub Goopt to attack the Chowdhrees 
party in a cut field of paddy opposite Budderooddin’s house, 
the oiiposite side came bouiidingAon and wounded the prisoner 
who fell, they carried off Hurree Chung aud Boghyc and tho 
prisoner tlieu became too weak from bis wound to discern what 
took ])lace further. 

This prisoner also made a similar confession to the magis- 
trate, and both the mofussil and fouzdaree confessions havo 
been verified on oath by the subscribing witnesses. 

AVitiiess 46, the wife of Boghyc, deceased, and witness 47, tho 
mother of ditto, depose that they were informed by witness, No. 
7, who was brother to the deceased, and witnessed the fight, 
that Boghye met his death in that affair. 

AVitness 48, the brother of Surroop and a neighbour of tho 
above two female witnesses, says that Surroop went with 
prisoner, 5, Nfirain Chung, to Rada Monee’s cutcherrij, wliero 
they had been engaged as servants, and that about the middle 
of January he heard from witness. No, 7, of Surroop’s death 
in the fight. 

Such is the general outline of the case for the prosecution. 
In regard to it, I may observe that the evidence of the villagers 
w^as obtained, not without much delay and difficulty. On tho 
part of Hussainooddin Chowdhree, the burkundauzes recog- 
nized no one, so that it was not for some days that any names 
on bis side transpired. Even those wdio fought on the side of 
liada Monee were but partially divulged by Narain Chung, 
owing to his being a stranger to those parts and having been 
only engaged in service a few days. Budderooddin w^as a 
ryut of Eada Monee, and not likely therefore to say much 
against her. But this delay in procuring evidence, 1 regard 
MS any thing but unfavorable towards its credibility. Men in 
this country, as lately observed by Mr. Mills, would not volun- 
teer their evidence, and iu the present case there was a good 
reason wdiy all who knew any thing of the affair should keep 
out of the way as long as possible, for whatever side a witness 
might espouse, ho was certain to be made a defendant by the 
opposite side. Besides from the nature of the case and from 
the inference arising that all at or near the spot were either 
parties concerned in the figlit or allies of one side or the other, 
it required time for the police before they could discover where 
to look for evidence, and they did right, to my mind, in not 
hurriedly laying hands on any one either as a witness or as a 
defendant. The evidence which the police were at length able 
to obtain has been so unexceptionable, that neither the motive 
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nor the veracity of a aingle witness lias been impugned by 
either side, and for my own part, 1 think the evidence, irom 
b(5giiining to end, may bo relied upon as descriptive of the 
facts in the manner they really took place. 

The only important contradiction in the evidence occurs 
between the deposition of Earn Gutty Chung, No. 45, and 
those of 38, 30 and 40. The latter all say that two dead bodii's, 
w^rapt in hooghla mats, were brought from the shore?, in miother 
boat, and transferred to theirs. Whereas Earn Gutty from 
wdiose information the police learnt on whose boat the bodi('s 
had been carried off, states that the bodies were not covered 
with any thing, and were in that state put from shore at once 
into the boat of wdtiioss. No. 38. This is a grave discrepan- 
cy, but 1 believe the old man. Earn Gutty, has attinnpti'd 
to bo minute wdiere neither liis own feeble powers of vision, 
nor the sliades of evening, nor the circumstances in w^hich he 
wais placed admitted of his observing more than the main 
fact, that two dead bodies w^ere put in some manner into the 
boat of witness 38, and in it carried off. His attiimpt to de- 
scribe the maniKir in wliich this was done, I regard as nu'n* 
snrjilusage, not affecting the truth of the main fact deposed 
to, viz., the removal of tlie bodies in the boat of witness, 3S, 

Nor do 1 tliiiik that tlie death of the very persons, Jioghye 
and Surroop, by the hands of llussainoo'hlin’s men, can for a 
moment be doubted. Tliey are proved to have gone out to 
liglit, both by the witnesses in the case, and by those w ho 
were engaged on the same shle. Almost all the spcictators 
saw two men (*,arried off the field as if they were dead, and 
by some, Eoghye w^as (wen recognized. The blood tliat marluMl 
the track, by which the victors retired, indicated by its quan- 
tity, that life must soon have become extinct from the t‘lfnsion 
of so nvucli blood, and tw^o dead bodies wore actually carried olf 
to the big river and there thrown in; Boghye and Surrooj) have 
been missing since then, and the fight was no sooner over and 
long before any false story could have been invented, than the 
death of those very persons w^as noised abroad, not as a ru- 
mour, but as an undoubted fact, and there is, I think, as little 
room for doubt upon this point, as there is to doubt the occiir- 
rencci of the fight itself- 

It remains now to take a view of the evidence against each 
prisoner, the nature of his defence and the evidence on his part. 

Prisoner No. 1, Mohindernaraiu, was named at the than- 
nah by seventeen witnesses, by eighteen before the magistrate 
and by seventeen before the sessions. 

Prisoner, No. 2, Niibbokisbto, was named at the tbanuab 
by fourteen witnesses, by eighteen before the magistrate and 
by seventeen before the sessions. 
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1853. Prisonor, No. 3, Eubbeeoollah, was named at the thannah 

— - by nineteen witnesses, twenty-two before the magistrate and 

July 15. by twenty-two before the sessions. 

Case of The above three were on the side of Hussainooddin Chow- 
Mohinder- dhree. i 

NARAiN and Prisoner, No. 4, Sonamoddy, was named at the thannah 
others. Ijy. witnesses, by twenty-one before the magistrate 

and by nineteen before the sessions. 

Prisoner, No. 5, Narain Chung, was picked up in the held 
wounded, and confessed, and is named at the thannah by two 
witnesses, by three before the magistrate and by five before 
the sessions. 

Prisoner No. 6, Iliirree Chung, was brought in five days 
after the liglit by a chowkeedar, who seeing him wounded 
Buspected where he had come from and on his being taken to 
the darogah he also confessed. He w^as named at the thannah 
by three witnesses, by five before the magistrate and by eight 
before the sessions. 

Prisoner, No. 7, Berjrara Chung, was named at the thannah 
by ten wdtnessca, by eleven before the magistrate and by nine 
before the sessions. 

Prisoner No. 9, Kamooddin, was named at the thannah by 
three witnesses, by three before the magistrate and by three 
before the sessions. 

The defence of prisoner, 1. Mohinder, is that ho was in 
Burrisaul on the date of the occurrence and he named wit- 
nesses to prove it. These depose that they saw the prisoner 
on the day in question in the house of one Barut, the prisoner’s 
brother and a mooktar by profession. 

The defence of prisoner, No. 2, Nubbo, consists also in an 
alihi supported by three witnesses, who affirm that on the day 
of the fight, they met him in Hurroopoor liaut, 

Prisojicr, Eubbeeoollah pleads that he was in Burrisaul, 
having brought in witnesses to be examined by the assistant- 
magistrate, before whom he had a complaint ponding. His 
three witnesses say that they recollect meeting the prisoner 
on the day in question in Burrisaul, but with respect to his 
defence, I sent for the case alluded to from the fouzdaree^ 
there was no indication to be found in it that the prisoner was 
present, while his witness was under examination but, on the 
contrary from tho return of the nazir's huxee, it is to be pre- 
sumed that the prisoner did not come into the station with 
his witness, who was brought to the nazir*8 huxee by a mook-^ 
tar, and the huxee himself deposes that he did not see tho 
prisonor in or near the court on that occasion. 

Prisoner, Sonamooddin, named Mr. Brown as his witness, 
and said that he was on the day of the fight in Geelabaree, 
but Mr. Brown was not able to depose to any such thing. 
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Prisoner, No. 5, Narain Chung, says he was engaged a few 
days before the figlit as IlaUar of lladha Monco’s ciitcherry ; 
that one day it was reported that Hussainoodeon Chow- 
dhree’s men were coming to plunder the cutcherry when 
Byerub Chunder naih sent him against his remonstrance to 
stop the plunder, telling him there was no fear if he joined 
himself to tlie police, who were on the spot ; that he did so 
accordingly and got wounded for his pains. Ho says ho was 
not aware what he said before the daroqah and the magistrate, 
as he was not thoroughly sensible at the time. 

Prisoner No. 6, Hurree Chung, says that he came to Kul- 
laea to cut paddy and put up with a rynt there, whoso name he 
does not know ; that on the day of the occurrence ho was 
rimning away when he heard of the arrival of the Chowdhree’s 
lattials, but that he unfortunately fell among them and got 
w^ouuded. 

Prisoner No. 7, Borjram Chung, says ho was at Boku- 
boureea hant, which is in sight of the place where the fight 
occurred, while the affray was going on. His three witnesses 
depose to this eftect. 

Prison^^r No. 9, Kamooddin, says he was in Geelabad at 
the time the fight was going on and his two witnesses say, they 
saw him standing there on the river bank on the day in ques- 
tion, while they passed in their boats. 

'With the exception of prisoners, 5 and 6, all the otliers 
rest their defence upon pleas of alibi, the particular plea of 
each, and the evidence by which it has been attempted to be 
established, will be seen in the above notes. 

I attach no credit wdmtever to such evidence, adduced as it 
is in direct opposition to the testimony of so many individuals, 
having no object in charging innocent people with such a 
crime, and not being likely to make a mistake in their recog- 
nition of the parties sworn to. 

The jury found all the prisoners guilty of affray attended 
with culpable homicide, and no doubt, they all are so, but 
considering that each party assembled its forces before-hand, 
prepared and determined upon proceeding to any length in 
prosecution of its quarrel that each party went on the day 
of the conflict, ready armed v;ith formidable weapons for a 
fight, and that the fight thus took place with the utmost 
premeditation, I cannot regard the parties concerned in such 
a case as less guilty than being accomplices in a wilful murder 
committed in a premeditated affray. 

With regard to the comparative guilt of the two parties, 
Hussainooddin’s side, no doubt, provoked the crime for which 
the prisoners are now arraigned, and they are, therefore, most 
to blame ; but the previous conduct of Eadha Moneo in op- 
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posing the possession of the eight annas of the put nee, which 
Hussainooddiii bad every right to, as the farmer, was not 
justifiable, and as her opposition, continued even after the 
decree of the magistrate in Hussaiuooddin’s favor, this plea of 
mitigation may be set up for his conduct, that he took up 
arms, because nothing else wo\ild obtain for him the property 
he was entitled to. However no provocation or failure to 
obtain a just right, can justify a party in raising an army, 
either to avenge a quarrel or to prosecute a right, and inas- 
much as Hussain ooddin Chowdhree’s men did do this and 
liadha Monee’s adherents and hired lattials, accepted the 
challenge and fought a desperate fight in presence of the 
police, ending in bloodshed and murder, 1 distinguished so 
little difference between the guilt of the parties, that 1 reconi- 
mtmd the same sentence for both, which is that they be im- 
prisoned for ten years with labor in irons in banishment. 

The court will see my motive in recoin inejuling such a 
heavy sentence, in the fact of which the court are but too well 
aware, tliat affrays in this district have not yet been nor are 
they likely to be, put down by the ordinary sentences hitherto 
awarded for affrays. The present case is a very fit one to 
read a lesson to the whole district, that those who commit 
these crimes are no longer safe in looking for any limited 
measure of punishment, and that an affray with murder may 
ev(m cost the parties who commit it, loss of life upon the 
gallows. 

Bemarks ly the Nizamut Adawlut. — (Present. Sir li, BarloAv 
Bart, and Mr. H. T. Kaikes, judges). — The prisoners are 
charged with wilful murder of liogliye Sirdar and Soorooj) 
ByrageiJ and wounding Narain Chung and Buddeeroodeen. 

There is no evidence of that clear and decisive nature 
which W'ould justify the court in declaring that Boghye and 
Sooroop are dead, and were killed in this affray. A witness. 
Ham Guttee, has sworn to having seen the corpse of Boghye 
with another corpse dragged away, but his evidence cannot be 
trusted. His statement was hrst reduced to writing, on tlio 
18th January, i. e. ten days after the occurrence, by the 
poli(?e. The witness was present in the village from the perioil 
of the alleged murder, on the 8th idem, and though the police 
w^ere on the spot and making the strictest search in order to 
get some clue to the recognition and recovery of the corpses, 
this witness, who had recognised one of them, and also recog- 
nised the parties, on w hose boat they were carried away, whom 
ho named subsequently, remained silent on the subject for 
many days. The three boatmen neither recognised the 
corpses, nor those who brought them on board and cut them 
to pieces previous to their being thrown into the great river. 
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Dusmt Chung, nephew of Boghye, has sworn that he and 
Sooroop were wounded with a spear, and fell, lie saw this, he 
thought they were killed. Boghye was w'ounded with a spear 
in the side and on the head. Sooroop had a wound on the 
head from a club, he saw this, from a distance of ten or fifteen 
beegalis. 

Such is the evidence ifo the fact of loss of life. Other 
w'itn esses speak to the same point, but in a very inconclusive 
nianner. 

It w^ould not be safe, on the strength of depositions on 
which so little reliance can be placed, to conclude that deatli 
has actually ensued on the alleged assault upon Boghye and 
Sooroop. 

We have threfore to look at the case in auotlier light as 
one of allhiy, attended w^ith wounding, and in this view, wo 
luive no doubt of the guilt of the prisoners, all of wdiotn, have 
been recognised by several w itnesses as having been prescmt, 
aiding and abetting, in tluj alfray. They have pleaded alibi, 
but fail altogether in support of their defence. AV^e aceordiiigly 
sentence them each to five years with irons and labor. 

The larg(i body of men, collected on either side evinces 
such premeditation as excludes them from any mitigated sen- 
tence, and we consider them equally culpable. 


1853. 


July 15. 

Case of 
Moh INUKR* 
NAKAIN ttud 
Olliers. 


Present : 

SIB BOBEET IJABLOW, Bart., Judge, 

AND 

H. T. BAIKES, Esq., Officiating Judge, 


GOVEBNMENT AND GOBOBINEE CIIASSIN, 
versus 

bykunt gope. 

Crime Charged. — Bape committed on the person of Goro- 
binoe Ohassin, prosecutrix.* 

Committing Officer.— Mr. W. IT. Brodhurst, officiating ma- 
gistrate of Beerbhoom. 

Tried before Mr. B. B. Garrett, sessions judge of Beer- 
bhoom, on the 30th June, 1853. 

Memarics hy the sessions judge,— The prosecutrix is mar- 
ried, and has lived with her husband for about a year, she 
asserts she is twelve or thirteen years of age, from her ap- 
pearance, I should say she was at least fourteen and probably 
nearer fifteen years old. Slie proceeds to state that very early 
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1853. on the morning of the 12th Chyte last, she went out to gather 
flowers of the mowah trees, at a distance of about one rimee 
July 16. from the village; that whilst so engaged, the prisoner came 

Case of up, throw her down and violated her person ; that her cries 

Bvkunt attracted to the spot, the witnesses. Nos. 1, 2, 8 and 4, on 

Gopb. observing whom, the prisoner loft her and ran away ; that she 

thou returned home in tears, and informed her fatlior and 
mother of what had happened, and after three days, during 
which time she was indisposed, she repaired to tho sudder 
station to obtain redress, when after consulting with her mooJc- 
tar^ Sheeboo Mojumdar, she had a petition prepared, but 
liaviug brought no money for her necessary expenses, she was 
obliged to return home to procure some, and that after six 
days, she came back and presented her petition to the nua- 
gistrate, on the 2l8t Chyte, corresponding with the 2nd 
April, 1853. 

Tho four witnesses. Nos. 1, 2, 3 and 4, depose that at 
early dawn on tlie morning in question, whilst it was yet dark, 
they were in their salghur^ (the place where the juice of the 
sugar-cane is expressed) when they heard screams, supposing 
that some body had been seized by a wild animal probably a 
bear, they armed themselves with latecB and hurried to the 
spot from whence the cries proceeded, and there saw the pri- 
soner in the act of violating the person of the prosecutrix ; 
that immediately he caught sight of them, he rose and ran 
away, when they returned to their occupation and tho prose- 
cutrix to her home. They witnessed the act of violence from 
a distance of only a few cubits, and if their evidence is cre- 
dited, there can be no doubt, that tho prisoner forcibly ac- 
complished his purpose. 

In corroboration of the prosecutrix’s statement and tho 
evidence of the foregoing witnesses, the husband of the girl 
was named as a witness in the calendar, but he having died 
previous to the trial, I sent for the girl’s father and tho 
moohtar whom she consulted on first coming to the sudder 
station. 

The former deposed that the prosecutrix, on her return 
homo early on the morning of the 12th Chyte, informed him 
that she had been forcibly dishonoured by the prisoner and 
that after advising with some of his neighbours, he came into 
the sudder station with her to prefer a complaint. In his 
cross examination, he stated that between the date of the 
occurrence and the date on which they came to Soory, and 
presented the petition, neither he nor his daughter had left 
their village, but on being told that tho prosecutrix had stated 
that she had during that period accompanied him twice to 
Soory ; he corrected himself and confirmed what his daughter 
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had said, ascribing the mistake to defective memory, and he 
did this in such a manner that left no doubt in my mind, but 
iJiat the facts really were, as stated by the prosecutrix. 

The latter, Sheboo Persad moohtar, deposed that one day 
in Chyte last, the prosecutrix,» accompanied by her father and 
mother and husband, came and consulted him regarding a 
complaint that she wished to make to the magistrate against 
Bykimt Gope, the prisoner, for having committed a rape upon 
lier person; that after preparing the rough draft of a petition 
on plain paper, the parties not having with them the means 
wherewith to defray their necessary expenses, returned to 
their home, and came back again in a day or two, when the 
petition was written out on stamp paper, on tlio 20th Cliyte, 
and presented to the magistrate on the following day. lie 
states that tlie prosecutrix informed liim that the occurrence 
had taken place on the 12th Chyte, and that as far as his 
recollection goes, it was some hvo or six days after, that slni 
paid him her hrst visit ; and that it was only a day or two 
after her return homo, that she came hack. 

There is a slight discrepancy between this and the state- 
ment macle by the prosecutrix, she says that she came to 
Hoory on the tliird day, and was afterwards absiuit for about 
six days, but as the main fact of her having come in to com- 
plain, of her having consulted the witness ami disclosed to hi?u 
the indignity to which she had been subjected, and of her 
liaving returned home for a few days for the ])nrpose she 
hcTself avows, is clearly and satisfactorily established, I consi- 
der the discrepancy above noti(?od of no inoinont, more especi- 
ally, as the witmjss at the time ho gave his evideiice, was 
lahoring under distress of mind, occasioned by tlie very 
rtjcejit death of his daughtcjr. 

The prisoner pleads not guilttfy and in his defence states, 
that he knows nothing of the act of violence with which lu? 
is (diarged ; that the plantation of mowah trees belongs to him, 
and, although situated in the zemindar’s land, is in In’s pos- 
session, and that in consequence of his refusing to allow the 
villagers to gather the bowers, all those of chmsa caste are at 
enmity with him, and have instigated the prosecutrix to bring 
this charge, to prove which, they have called persons of their 
own caste, and no one else ; that witnesses Nos. 2, 3 and 4, 
are the nephews of the husband of the prosecutrix, who, had 
they witnessed what they have deposed to, would have mur- 
dered him on tlie spot. 

Of the witnesses for the defence, Nos. 0, 10, 11 and 14, 
state, that on the morning of the 11th or 12th of Chyt(?, they 
wont out to gather mowah flowers, but were driven away by 
the prisoner. IVo of them allege that the prosecutrix was 
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1853. one of the party, the other two say the contrary; none of 
them were witnesses to any such violence as the prosecutrix 
»luly 16. has complained of. They are in the habit of going daily to 
Case of gather mowah flowers during tlie season, and on being ques- 

Bvkunt tioned, why they particularized the 11th or 12th of Cbyte, 

they were unable to give any thing like a satisfactory answer ; 
witness, No. 12, deposes to the same ellect, he says that he 
was passing by the mowah plantation on the morning of tlie 
12th (fliytc on Ins way to his cotton field, when he saw the 
prosecutrix and witnesses, Nos. 9, 10, 11 and 15, driven away 
from under the trees by the prisoner. 

A jury, consisting of lour persons, sat with me on this trial, 
and on its conclusion, returned the following verdict, viz. the 
violation by force of a girl of ten or eleven years of age is 
called “ Failshtmeea^^^ but the act of having sexual intercourse 
by force with a woman, who has cohabited with her husband, 
and who has had catemenia, is called therefore 

Bulat h proved against the prisoner, By kunt Gope, 
but not “ Ihilshuncea.'^^ 

In the English calendar, the prisoner is charged with rape, 
in the vernacular, with “ Failshuneea,^^ If the doctrine con- 
tained ill the verdict be correct, the finding amounts to an 
acquittal, but I look upon the doctrine enunciated by the jury, 
as a refined technicality, possessing no weight, and founded 
on no authority whatever ; and consequently I dissent from 
their verdict. 

The prosecutrix is consistent in the statements she made be- 
fore the magistrate and before this court. H er deposition taken 
down by the police in the mofussil, contains the name of 
Jugoo. Gowalah, as having assisted the prisoner, but she had 
not mentioned his name previously and in lier subsequent ex- 
aminations ; when questioned on the subject, she distinctly 
denied having ever uttered his name before the police ; in 
every other respect her description of the outrage is consis- 
tent throughout. There was certainly some delay in filing 
her petition in the magistrate’s court, but 1 think it is satis- 
factorily accounted for. On her first visit to the sudder 
station, she had evidently come unprovided with the means 
of purchasing stamp paper, and probably of satisfying the 
demand of her mooktar, and it was for such expenses as these, 
as well as for money for her own and companions’ subsistence, 
that she and they were obliged to return, without having the 
opportunity of presenting the petition. 

The depositions of the four eye-witnesses are consistent 
in every respect, and are, in my opinion, conclusive as to the 
guilt of the prisoner, whilst the evidence for the defence is 
utterly worthless, 1 can never believe that this young girl 
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would either herself persist, or would be allowed by her own 
or her husband’s family to persist, in swearing falsely to her 
and tlieir disgrace, and to her own loss of caste, merely to gra- 
tity th(3 ill-will, that w^as according to the prisoner's own 
shewdng, fedt towards liim by all the villagers generally. It 
is highly iniprobable that she, and her friends would victimize 
themselves in this manner because of the enmity arising from 
the prisoner’s refusal to allow the villagers to gather the 
moamh flowers, but wliether he refused, and thereby created 
the ill-feeling ho speaks of, or not, it is very certain that the 
prohibition was heeded by no one. 

Under these circumstances, I would convict tlie prisoner 
of the crime charged, viz. rape on the person of the prosecu- 
trix, and therefore, as required by Clause 3, Section 0, Regu- 
lation XVll. of 1817, I submit the record for the consideration 
and orders of the Court of Nizamut Adawliit, and in so doing, 
would recommend that a sentence of flve years’ imprisonment, 
with labor in irons, be passed upon the prisoner. 

lifmarks b)/ the Nizciwiit Adawlut. — (Present: Sir R. Bar- 
low, Bart, and Mr. H. T. Raikes.) — Wo do not place? the same 
reliaiKHi on .the statement of the prosecutrix as the sessions 
judge attaches to it. 

The spot where it is alleged this outrage was committed is 
described as five or six haths frcHU the road, and about twenty 
hnths from the village, and the same distance from the sugar- 
null, where at the time, the eye-witnesses (ndations of the 
prosecutrix’s husband) were a’’* work. It is not easy to be- 
lieve that violence of this nature would be perpetrated in a 
situation so little removed from public observation and within 
so short a distance from a place, occupied by members of tho 
girl’s own family, and where it must have been so easy to 
ascertain if any of them were on the spot. 

It seems to us much more reasonable to suppose that tho 
prosecutrix and the prisoner were detected in the act of sexu- 
al intercourse by the relations alluded to, and that the ])rose- 
cutrix, in order to shield herself from the con8ec|uences of lujr 
frailty, and to avoid the loss of caste, has colluded with her 
relations in bringing this charge against the prisoner. 

The statement, that she came into the station to complain 
three days after the violence, is not borne out by the uriooklwr^ 
to whom she and her father first applied. That witness says 
it was JiiiG or six days after the date of the occuiTonce when 
she first addressed him on tho subject, and that she w^ent 
home and returned to present the petition two or three days 
after that. Thus one of tho most essential points, in a case 
of this kind, prompt and early complaint is wanting. 

We also observe that tho prosecutrix, in her final statement 
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on oatli before the magistrate, deposed that the prisoner threw 
her down and remained upon her for some time and did not 
detach himself from her, until he had completely satisfied his 
desires. Entering most minutely into every detail. During 
this time (which she calls one dund) she says she was sulier- 
ing great pain from the prisoner’s acts, and crying out for 
assistance, but tlie witnesses did not appear till all was over 
and the prisoner on seeing them ran oil’, whereas the witnesses 
state that they^^ w^ent out directly they heard the cries, and 
beheld the prisoner in the very act of forcing the prosecutrix, 
that on seeing them he released her and ran off, while the girl 
went to her liomo. 

If the prosecutrix’s version is true, she intended it to be 
understood that the prisoner was the first man who had con- 
nection with her, that she was consequently suffering much 
pain, and not likely to have resigned herself willingly to his 
wdshes. But had this been the case, there would have been 
some signs of the fact, and had the prisoner been seen using 
such violence, as she describes by her own relations, it is 
scarcely credible that they would have left her without ten- 
dering any assistance or accompanying her home gnd stating 
to her parents or husband a full justification of her conduct. 

The alDove circumstances therefore lead us to view the girl’s 
own statement (which does not at all accord with the inno- 
cence she would assume) as w^ell as those of the witnesses her 
near relations, with great suspicion. AVo moreover beli(wo 
that the whole truth has not been revealed, and that the cha- 
racter of the prosecutrix is not beyond suspicion, for the fatlier 
admits that she had been turned out of her husband’s house 
tliree days before this occurrence, and no satisfactory reason 
is assigned for it. The prisoner’s defence may not be true, 
but we can easily make allowances for his not choosing to 
plead consent on the woman’s part. Such an admission might 
be regarded by him as proving to a certain extent the charge 
against himself, without his being able to disprove the rest 
of it. 

Eor the above reasons, we aequit the prisoner and direct 
his release. 
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Pee SENT : 

J. Ti. COLVIN, Esq., Judge, and 
II. T. EAiKES, Esq., Ojjiciatiug Judge, 


GOVEBNMENT, 

versus 

IIOOLAS OOALAII (No. 8), and MOTEE GOALAII 
(No. 9). 

Ceime Chaeged. — Highway robbery (with wounding) of 
property valued rupees 4-4. 

Committing Ollicer. — Mr. E. A. Vincent, deputy magistrate 
of Barli. 

Tried before Mr. B. J. Colvin, officiating commissioner, with 
powers of a sessions judge, Patna, on the 20th June, 1858. 

liemarlcs hy the ojji dating commissioner, with powers of a 
sessions judge. — This case is referred on account of a diircrence 
of opinion with the law officer, wlio agrees with in*‘ in tlui con- 
viction of Hoolas, but has recorded a futwa of actpiittal of 
Mo tee, whom also I convict. 

The prosecution, as first entered in the calendar, was said 
to be on the part of N unboo Opadhia and Government; but 
finding that he and Sheo Sahaye, witness. No. 1, were tlie par- 
ties attacked and robbed, and that his evidence was as much 
required as that of Sheo Sahaye, I ordered that Government 
should be made the sole prosecutor, and he a w itness. 

The following is a statement of the case. The above two 
persons were on the evening of Saturday, the 14th May,* on 
their way home from a neighbouring village, when they were 
attacked by three foot-pads. Hoolas struck Nunboo Ojiadhia 
a violent blow on the forehead, which felled him to the ground, 
when he was robbed of his clothes. The robbers then rushed 
on Sheo Sahaye, who was behind Nunboo. He fled, but in his 
flight fell, and w^as robbed of articles of clothing also. On 
getting up, he shouted and attracted the attention of Hooleo 
Chowkeedar, witness, No. 3 and others, w-ho pursued the rob- 
bers and seized Hoolas with one piece of Nunboo’s clothing, 
which is recognised by him and his witnesses as his. Tho 
other two escaped, and it was not known who they were, till 
Mohun Chowkeedar, on seeing Hoolas after seizure, named 
Motee as having been in his company writli another Boodhun, 
not apprehended. Motee was seized ten days atteiwards, 
and was immediately recognized by the two parties robbed. 
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* The witness, No. 1, said, it was Saturday, the 20th Baisakh, but Satur- 
day, 14th May, was the 2l3t Baisakh, all agree it was on a Saturday. 
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1853. There was also the evidence of witnesses, Nos. 11 and 13, viz. 
Sooluni Tassee and Duleep Sing, to prove that he had been in 

July 16 . company with Hoolas previous to the robbery. 

Case of 1 consider the ease to be quite proved against both the ])ri- 
IIoolasGoa* somjrs, while the law officer oply convicts Hoolas on 
I. Ml and Mo- acooJmt^ and would, as above stated, release Motee. 

TEB Goalah. Hoolas having struck the severe blow' upon the head of 
Nunboo Opadhia, from which he was some days in hospital, 
and the mark of which he still bears, and as he (Hoolas) w^as 
formerly, on a conviction of cattle- stealing, sentenced to two 
years’ imprisonment under the name of Hemut, which lie 
allows to have been an alias, 1 have sentenced him to ten years’ 
imprisonment, with labor and irons in banishment. The sen- 
tence to be suspended under clause G, Section 4, Eegulation 
IX. 1831, pending the orders of the Nizainut Adawlut in the 
case of Motee. 

Remarhs hy the Nizcmut Adaiolut. — (Present : Messrs. J. 
E. Colvin, and H. T. Eaikes.) The case is referred to the 
court only as regards the prisoner, No. 9, Motee, whom the law 
ollicer would acquit. 

We think that the proof against him is too uncertain, and 
too much open to suspicion to warrant a conviction. 

It does not appear that the prisoner. No. 8, Hoolas, who 
has been convicted by the sessions court, and wdio w as appre- 
hended close to the spot immediately after the ^commission of 
the liighway robbery, was at all questioned as to the names of 
his two accomplices, or that he named them in any of his 
statements. 

The apprehension of tlie prisoner, Motee, was caused by 
the information given on the 20th May, by Mohuii Chowkoe- 
dar of the village of Mauikpore, distant about a coiss from 
Mouza Sheiklipoora the scene of the robbery, that he had 
seen the prisoner, Motee, in company with the apprehended 
prisoner, Hoolas, and another not yet apprehended, Eoodhun 
Goalah, in the Shoikhpoora lane on the evening of Saturday, 
(the 14th May last,) the date of the occurrence. But it is 
shown by the statements of the witnesses Sookliim Passeo, 
No. 11, and Duleep Sing, No. 13, that Mohun was himself 
an associate of these three persans at that time, and that ho 
bought and drank some toddy w’itli them at Sookhuii Passee’s 
sliop. Of these four companions, three probably committed 
the robbery, but we cannot be certain, except as to the pri- 
soner, Hoolas, which of the four personally joined in it. 

The case against the prisoner, Motee, as to participation in 
the perpetration of the robbery, rests w'holly on the recogni- 
tion of tlie two brahmins who were robbed. This recognition 
is positive, but it was made only after Motee had been seized 
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and brought before them, eleven days after the event. It is 
notorious how ready parties in this country are, under such 
circumstances, to recognize any one who is secured and ac- 
cused upon any plausible ground, as having been concerned in 
the attack upon them, liecognition in the hurry and per- 
turbation of such an attack, ^of persons, whom the parties had, 
so far as appcairs, never before even seen, is very little to be 
trusted. Indeed, two of the other witnesses Doolee Chowkee- 
clar, No. 3, and Toolali Sing, No. 4, neighbours who came 
upon the alarm, and who were much less likely to be confused 
and Hurried than the two num who had been attacked, did not 
recognize tlie prisoner, Motee, on the trial. They recognized 
him before the magistrate, but, at the trial, said only tliat 
they had seen a sli07't man like him, 

W e, therefore, acquit the prisoner, Motee, and direct his 
release, upon tliis trial. 

There are apparently good grounds for an inquiry by the 
magistrate as to the character and mode of livelihood of the 
prisoner. 


Present : 

II. T. KAIKES, Esq., Judge, 

GUNGANAEAIN PUNDIT, ISSUE ClIUNDEE PUN- 
DIT, OOTTtJM CHUNDEE PUNDIT AND 
GOVEENMENT, 

versus 

KALLA CHAUND HAEEE CHOWKEEDAE No. 1, 
(APPELLANT,) and SKOOBUL BAGDY No. 2, (AP- 
PELLANT.) 

Chime Ciiaegbd. — 1st count Nos. 1 and 2 with dacoity in 
the house of the prosecutors on the night of the 14th January, 
1353, in which property valued at Co.’s Es. 139-10, was plun- 
dered and 2nd count No 1, with being privy to the said da- 
coity both during and after the fact, being at the time a police 
chowkeedar. 

Crime Established. — Ist count No. 1, with privity to 
dacoity during and after its occurrence, being at the time a 
police chowkeedar and No. 2, with dacoity. 

Committing Oj0B.cer. — Mr. E. Jackson, joint magistrate of 
Baraset. 

Tried before Mr. W. J- H. Money, sessions judge of 
24 Perguiinahs, on the 21st April, 1853. 
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BemarJcs hy the sessions judge. — The three prosecutors lirod 
in tlie sjinie premises in ditferent apartments, tije lirst beinj:^ 
absent from home on the night of the dacoity ; the two others 
deposed to the fact of their house being attacked about mid- 
night, on the night of the Maugh last (Friday), by about 
Wenty dacoits with lattees an^ niussah in their hands, who 
broke open their boxes and plundered property, consisting of 
gold and silver ornaments, brass utensils and clothes to tJie 
amount of about 139 lis. Suspicion attached to the prisoner 
who was the chowkeedar of the village in consetiueiice of his 
absence from his post, and his apprehension and statement led 
to the arrest of prisoner 2. The prisoners denied the charges 
on which they were arraigned in this court. In the inofiissil 
and before the magistrate, prisoner 1, Kallachmmd II aH 
Chowkeedar admitted his privity to the dacoity during and aftcT 
its occurrence ; prisoner 2, Shoohul Bagdy also admitted his 
committing the dacoity. Several witnesses (neighbours) de- 
posed to the fact of the dacoity in the liouse of the prosecutor's 
on the night in cpiestion and their seeing marks of violence : 
The prisoners declared they had been ill-treated and forced to 
confess. Prisoner 1 , KaUachaiind llari Chowkeedar, cited 
witnesses, but after the evidence of one witness had been 
taken, the prisoner did not require the others to bo examined. 
I convicted prisoner 1, Kallachaund Ilari Choivkeedar, on the 
second count, and prisoner 2, Shoohul JBagdy, on the first count, 
and in consequence of prisoner 1, being at the time, a police 
chowkeedar, awarded him a severer degree of punislimeiit. 

Sentence passed hy the loicer court. No. 1, Fourteen years’ 
imprisonment and No. 2, ton years’ with labor and irons. 

Memarks hy the Nizamut Adaivlut. — (Present : Mr. II. T. 
Raikes). The prisoners urge in appeal that they wx^re ill- 
treated by the police, and confessions written, of wdiicli tlioy 
knew nothing, but that no property w'^as found upon them. 

1 observe, however, that both the prisoners gave very detailed 
confessions before the magistrate, and these there can be no 
doubt were their own, and they tally precisely with what they 
stated in the mofussil. I seo no reason to interfere with their 
conviction or the sentence passed upon them by the sessions 
judge. 
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Pbesent : 

H. T. EAIKES, Esq., Officiating Judge. 

goVeenment, 

•»erms 24 

GOPEENATH COWKAH. Pergun„al.8. 

Crime Charged. — 1st count, dacoity in the house of ^853. 
Eainruttuii Hoy and plunder of property to the amount of lis. 

480-14; 2nd count, being accomplice in the above crime, 16. 

Crime Established. — Being an accomplice in dacoity. Case of 

Committing Officer. — Mr. E. A. Samuells, magistrate of the Gopken atu 
24 Pergunnahs. Cow rah. 

Tried before Mr. "W. J. H. Money, sessions judge of the prisonera 
24 Pergunnahs, on the 19th April, 1853. convicted by 

Remarks hg the sessions judge , — The Oovernment was pro- the sessiona 
secutor in this case which is connected with that entered in j«6ge as an 
the statement of convictions for September, 1852, where the jacolt^ ac^uir 
particulars are recorded as follows. “ The prosecutor deposed ted*oif appeal* 
that on a Friday night the Gth Assar last, at midnight, he and 
his family were disturbed by a sound of voices on the roof of 
his upper storied house, when the door of the stairs leading 
to the roof was broken in, and about eight dacoits descended 
to his room one of them striking him with a stick which made 
him insensible for a time ; his boxes, pettarahs, were then bro- 
ken open, and property plundered consisting of gold and silver 
ornaments to the value of about 480 rupees. Tlie dacoits 
altogether about twenty in number being armed with lattees^ 
axes and swords and intimidating the prosecutor, who managed 
to escape with his daughter to a neighbour’s house ; it appeared 
that a wall surrounded the prosecutor’s house, to the west of 
which was a bamboo clump which enabled them to scale the 
wall inside the compound, and close to the house was a bale 
tree up which some of the dacoits climbed and mounted the 
roof, some of them as described entering the house from above, 
and the others from below. The prisoners denied the charges 
on which they were arraigned in this court ; in the mofussil 
they all admitted the dacoity. Prisoner 1,^ making a very full 
confession and describing the manner in which the prosecutor’s 
house was scaled, admitting having taken some of the plun- 
dered property to Hurro Chunder Shaha witness 28, Neelmony 
Dutto Poddar witness 29, and to his woman witness 30 Khettro 
Haur, and acknowledging that he had been three times appre- 
hended on a charge of dacoity. Before the magistrate prisoner 
No. 2, Bhoobun Mohun Pattro Dome and prisoner No. 4, Mud- 
dun Parooye admitted the dacoity, and prisoner No. 3, Kissen 

TOL. II. PART II. a 
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1853. Koormee acknowledging his being an accessory before the fact. 
All the others denied the charges. The prosecutor could not 
July 16. recognize any of the party who attacked and plundered his 
Case of house, but a clue was discovered from information received 
Gopeenath from witness 27 a goinda called Hurry Mohun Doss who had 
CowRAH. ascertained that the dacoity had been committed by Nepal 
Dome and his gang> which information led to their apprehen- 
sion. This witness appears to bo acquainted with Nepal 1, 
Bhoobun Pattro Dome 2, Nuddyar Chaund Bagdy 3, and Sistee- 
dhur Dome 8, and declares them to be all bad characters, Nepal 
being a sirdar dacoit. Witness 1 Khussooa alias Pear Shaik 
(admitted as an approver) deposed to the fact of the dacoity 
in the prosecutor’s nouse as described in the mofussil confes- 
sions of all the prisoners, whom he identified as being concerned 
in the dacoity. Witness 3 and witness 4, Jankee Shawvuth 
and G-obind bearer, corroborated the prosecutor’s statement as 
to the fact of the dacoity, and the marks of violence they ob- 
served on going to his premises, and deposed also to the bruises 
visible on the prosecutor’s head and shoulder. Witness 28 Hur- 
ro Chunder Shaba, and witness 29 Neelmony Dutto Poddar 
deposed to the sale to them of the plundered property by pri- 
soner 1, Nepal Dome. Witness 30, Khettur Baur deposed to 
the prisoner 1, Nepal Dome, giving her the articles No. 1 and 
No. 2 silver ornaments. Witness 31, Madhub Shaha, deposed to 
the prisoner 1, having placed some property with him. Wit- 
nesses also deposed to the discovery of property, No. 1 and 
No. 2 in prisoner. No. 1, Nepal’s house, and others recognized 
the articles as belonging to the females of the prosecutor’s 
family,” The prisoner denied the charges, on which he was 
arraigned in this court and before the magistrate ; in the Mo- 
fussil he admitted his complicity in the dacoity and his subse- 
quent concealment, and he was recognized by witness 1 
Hhussooa alias Pear Shaik as the person he had named in his 
evidence at the previous trial. Although three witnesses cited 
by the prisoner certified to his good character, their evidence 
was not sufficient to impugn the facts elicited for the prosecu- 
tion. I convicted the prisoner of being an accomplice in 
dacoity, and sentenced him to imprisonment accordingly. 

Sentence passed hg the lower court. To be imprisoned for 
the period of 10 (ten) years with labor and irons. 

Remarks hy the Nizamut Adawlut, — (Present : Mr. H. T. 
Baikcs.) The prisoner is said to have confessed in the Mofus- 
sil, but this he denies, and he pleaded not guilty before the 
foujdary and sessions courts. No property has been traced to 
him, and no recognition of him has been sworn to by any one, 
but a single approver. On this man’s evidence, and the fact 
of the prisoner having been out of the way since the dacoity, 



CASES IN THE NIZAMTJT ADAWLUT. 


51 


he has been convicted by the sessions judge. I do not find 1853. 
any thing in the case confirmatory of the truth of the approver, 
as to this man’s complicity, except that he was named by one July IG. 

of the confessing prisoners in the fottjdary. Under tlieso cir- Caae of 

cumstances, T do not think the^approver’s evidence sufficient Cjopeenath 
for his conviction and acquit, the prisoner, Cowuah. 


PRESENT : 

J. E. COLVIN, Esq., Judge* and 
II. T. IIAIKES, Esq., Officiating Judge. 

GOBIND MUNDUL and GOVEENMENT, 24 

versus Perguunahs. 

ABEEE KHAN (No. 1), SHUEEIET (No. 2), GOOE 1S53. 
KHAN (No. 3), AND GOBURUIIUN MIEDHA (No. 1). 

Ceime Chaegbi). — 1st count, burglary in the house of tho 
prosecutor, in which property valued at Co.’s Es. 5,000 was 
stolen; 2nd count, prisoners. Nos. 2, 3, and 4, with liavingiu 
their possession, part of the stolen propoi'ty, knowing it to ^ 

have been stolen in the said burglary ; 3rd count, prisoners, Prisouei s 

Nos. 1 to 4, with privity after the fact to tho above crime. charged wiih 
Committing Officer. — Mr. A. Hope, officiating joint magis- hurgdary and 
trate of Barasat. having stolen 

Tried before Mr. J. H. Patton, officiating additional scs- posses- 
sions judge of 24 Pergunnahs on the 17th June, 1853. sion, acquitU il 

Remarks hg the officiating additional sessions judge of 24 on account of 
Rergv/nnahs. — Tho prisoners are charged with burglary and the d«lay on 
theft, with receiving and having in possession plundered pro- ‘1“* 

perty, and with being accessaries after the fact, and plead not J„.ingi„g the 
guilty. Tho term privy” has been erroneously used for “ ac- charge, and 
cessary” in the third count of the indictment, and the prisoner the contradic- 
Abeer Khan is excluded from the second count. tions m the 

The prosecutor states that his house was burglariously 
entered one night in the month of JCartick last, date unknown, 
and property to the amount of 5,000 rupees, consisting of 
cash and gold and silver ornaments carried oft* Ho appears 
to have known nothing of the robbery till the following morn- 
ing, and supposes that the thieves possessed themselves of the 
keys of two iron chests and, opening them, took out of one of 
them a box containing valuables with which together with the 
keys of tho iron chests and another box of jewelry, 4fec., they 
decamped. 

G 2 
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1853. After thus deposing to the occurrence, the prosecutor affirms 
• that he informed the da/rogah of the burglary, both in person 
July 18. and by messenger, but on each occasion withheld the fact that 
Case of he had lost property, from dread of exactions by the police. 
Abeer Khan Ho further states that soon afterwards he brought the iron 
and others. chest which contained his box of valuables to Calcutta for the 
purpose of having the lock picked, and then only learned the 
full extent of his loss ; that some three weeks after this, he 
went to the joint magistrate of Baraset and verbally made him 
acquainted with all the above circumstances ; that that func- 
tionary gave him an order on the darogah written in English, 
who, on receiving the document, made enquiry into the matter 
and on his, prosecutor’s, suspicion arrested prisoner, Abeer 
Khan ; that the prisoner confessed before the da/rogah^ and 
on his confession his associates, the rest of the prisoners, were 
taken into custody. 

Eour witnesses for the prosecution depose, that they saw 
what appeared to them holes or perforations in the outer 
and inner walla of the prosecutor’s dwelling, recently built up 
with masonry. 

The witness, Maiiula Chowkidar states, that he searched 
the house of the prisoner, Shurriet Khan, and that in it was 
found a brass thali, or plate, which the prisoner said belonged 
to one Etbari Shaikh. He further affirms^ that the prisoner 
dug up with his own hands from the floor of his cow-shed an 
earthen vessel containing sixty rupees, saying that it was tho 
proceeds of the sale of his share of the property plundered 
from the prosecutor’s house. As regards this evidence, I shall 
first remark that it was illegal to employ a Chowkidar in tho 
search of a prisoner’s house, and secondly, that this search and 
discovery took place upwards of two months after the alleged 
burglary and theft. 

The witness, Kateb Khan deposes, also to the finding of 
the thali in the house of the prisoner, Shurriet, but says that 
the prisoner declared it to be the property of one Ukbur. He 
speaks likewise to the fact of the prisoner having dug up sixty 
rupees from the floor of his cow-shed, but adds that in doing 
so, the prisoner affirmed that he produced the money from fear 
of being assaulted by the darogah. The only observation I 
shall record, with reference to this testimony, is that it is con- 
tradictory as regards the prisoner’s statement relative firstly, 
to the owner of tho thali, and secondly to the implied proprie- 
torship of the hidden coin, and the motives which induced him 
to dig it up. 

The witness, Kunai Chowkidar, deposes to the above facts, 
corroborating the statement of his fellow-chowkidar, Manula, 
as respects the contradictory allegations above noticed. Here 
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is another policeman employed in the matter of search and 1853. 
finding of stolen property. 

The witness, Bacliu Q-hose deposes, that the prisoner, Gooe July 18 . 
Khan, dug up thirty rupees from the floor of his house with a Case of 
knife and confessed to the daragaJi^ though he, deponent, ad- Aberr Khan 
mits that he did not hear all that the prisoner said. and others. 

And the witness, Nurhuri Pal affirms, that the prisoner, 

Gooe Khan, dug up thirty rupees with a spade and did not con- 
fess to the darogali. He contradicts himself relatively to the 
latter assertion, and on being questioned admits that the pri- 
soner did make some sort of admission to the darogah. Both 
the foregoing deponents state, that the darogah committed the 
prisoner’s statement to paper. 

The witness, ilarasunder Rai says, that the prisoner, Gooo 
confessed before the police, and that the thaniiah mohurir 
took down his confession. 

The witness, Sifautula Kaligur, is the son-in-law of the pri- 
soner, Goburdhun Mirdha, and says, that the prisoner first 
gave him 21 rupees to take care of, and subsequently a pair 
of silver bangles, taveez, a ditto anklets, mul^ a waist chain, 
three smajl pieces of gold, and a golden ornament for the fore- 
head, and that on the darogaKs arrival with tlie prisoner iu 
custody a few days afterwards he, deponent, gave up the arti- 
cles, which he had buried under ground for the purpose of 
greater security, at the bidding of the prisoner, and brought 
the cash from the gomashta to whose charge he had committed 
it. I shall here only remark that the witness said in the joint- 
magistrate’s court, that he had the cash about his person and 
then and there gave it up to the darogah. 

The witnesses, Bhugirut Muudul and Taziin Gazi depose, 
that the last witness Sifautula, produced from under ground 
at some distance from the prisoner’s house the silver and gold 
articles above enumerated, together with the cash, and that 
the prisoner himself dug up from under a bank three or four 
pieces or bars of melted silver. I shall here simply notice 
that the witness, Sifautula, says nothing of the finding of the 
bars of silver, or of the statement alleged to have been made 
by the prisoner of the sale of the gold bangle, haoti^ to one 
Tarni Komar for forty rupees, which fact is distinctly averred 
by the witnesses Bhugirut and Tazim, and that the latter 
affirms in contradiction to the other two, Sifautula and Bhugi- 
rut, that the former dug up the silver articles of his own accord, 
and not at the bidding of the prisoner. 

Pour witnesses are brought to identify the property re- 
covered, but their identification is any thing but satisfactory. 

The articles are scarcely, if at all, si^coptible of recognition, 
and the deponents admit that there is no identifying mark by 
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1853. which they can be known. One of the four witnesses, brother- 
• in-law to the prosecutor, denies all knowledge of the property 
July 18. and the party to whom it belongs. 

Cage of The seven next witnesses speak to the mofussil confession 
Abekr Khan of the prisoners, Abeer Khan, Shurriet Khan and Goburdhun 
and others. Mirdha, but their testimony is so^ confused, and so much at 
variance with each other in important points, that it is impos- 
sible to credit it. Eor instance one witness deposes to tho 
confession of a prisoner to the record of which he is not named 
as a subscribing and attesting witness, and vice versa some 
also admit that they did not hear ail that fell from the pri- 
soners’ lips, and some fix the time of the taking down of tho 
confessions to one period of the day and some another, i. o. 
some the foi'o and some the afternoon. 

The only remaining proof against the prisoners to be con- 
sidered is their confession before the joint-magistrate, and I 
cannot believe the truth of these. That of the prisoner, Abe(ir 
Khan, is incredible from outrageous improbability, and that 
of the other prisoners is in very little better plight in that 
respect. It is to be remarked that the admissions of tho pri- 
soners have reference solely to tho division of tliQ property 
which is said to be surrendered by them after tho lapse of 
upwards of two months, subsequently to the alleged robbery, 
partly in cash as the sole proceeds of the plundered articles, 
partly in a fused and melted state, and partly in the shape of 
the articles themselves. It is extremei/ difficult to my mind 
to believe that robbers, who had stolen property and sold and 
melted down the greater portion would retain the proceeds 
for upwards of two months, or having retained them, would 
voluntarily give them up for the purposes of their own con- 
demnation, which was otherwise unsusceptible of proof. 

All the prisoners deny the charge and repudiate their con- 
fessions. The prisoner, Goburdhun Mirdha, claims all tho 
articles pointed out by him as bis property and states, that he 
melted down some of the gold and silver ornaments belonging 
to the females of his family from dread of an execution that 
might possibly ensue on an action brought against him in tho 
moonsiff’s court by the brother of the prosecutor. He fur- 
ther a\ers that tho pair of armlets and anklets w^ere deposited 
with him for a cash advance of four rupees. 

The witnesses, cited by the prisoners, speak to their good 
character and respectable connection, and of those called by 
the prisoner, Goburdhun Mirdha, all prove that a suit lias 
been filed by the prosecutor’s brother against the prisoner in 
the moonsiff’s court, and one of them speaks indirectly to the 
fact of his having advanced four rupees to a party on the de- 
posit of silver ornaments. 
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Thefutwa of the law officer convicts the prisoners, Shurriot 1853. 
Khan, Gooe Khan and Goburdhun Mirdha, of burglary and • 
theft and having in their possession plundered property, know- July 18. 
ing it to have been stolen, and the prisoner, Abeer Khan of aukkr Khan 
being privy to the same, ancj declares them liable to diacre- and others, 
tionary punishment by tazecr. 

I dissent from the finding, firstly, because the burglary and 
theft is not proved by the evidence ; secondly, because from 
the peijury committed by the prosecutor in first declaring on 
solemn alfirmation that ho was not robbed, and subsequently 
stating also on solemn alhrmation that he was, (for w hich I 
have directed his committal to thf essions), and tiio length- 
ened period that elapsed from the time of i ^ alleged robbery 
to the bringing of the preaent cliarges, I au* of opinion that 
the robbery never did occur ; thirdly, because neither the find- 
ing of the property on theiii, or their mofussil confL.^sious are 
proved against the prisoners ; lourthly, because I discredit 
thciu /bu/f/ar&ff confessions, and believe that tuey were induced 
by some unfair and illegitimate means; fifthly, because the 
identity of the recovered property is not established, and 
lastly, because all the probabilities of the case militate against 
the belief that the prosecutor was robbed in the manner and 
to the extent asserted, and that the prisoners were the parties 
who plundered him. 

Entertaining these views, I acquit the prisoners and recom- 
mend their release, particularly as the prosecutor appears to 
have liad an object in instituting these proceedings and induc- 
ing these results, n.ume^y, the evasion of the claim set up by 
his brother’s w'idow to a share of the family property which he 
is uujustly withholding from her. 

Jieniarks l)tf the Nlzamii.t Adawlut. — (Present: Messrs. J. 

11. Colvin and H. T. Kalkes.) We concur wit . the sessions 
judge tluit, under all the circumstanv.es of delay in the prose- 
cution as apparent on the record, and the many contradictions 
of the witnesses in their different statements, which have been 
referred to in detail by the judge, the evidence in this case is 
not such as to warrant a conviction, and we therefore acquit 
the prisoners. 
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PbESEKT : 

H. T. BAIEES, Esq., Officiating Judge, 

EUGHOBUR AND .GOVERNMENT 
versus^ 

KUNHYA SmGH. 

1853. Chime Chaeged. — Wilful murder of Mussummaut Bul- 
kuseah. 

July 18. . CommittiDg Officer. — Mr. W. Ainslie, magistrate of Patna. 

Case of Tried before Mr. B. J. Colvin, officiating commissioner, with 

Kvnhya. powers of a sessions judge, Patna, on the 2nd July, 1853. 
Singh. Memarlcs hy the officiating commissioner , — The prisoner, on 
the morning of the 11th June, 1853, w^ent to the house of 
vi^tetT^of Rughobur, a carpenter, to call him to cut bamboos. Not find- 
pable homicide home, he got angry and began to abuse his wife, 

uttcnded with saying her husband was always putting off coming to cut his 
circumstances bamboos. The woman recriminated, when he assaulted her, 
of aggravation, seizing her by the hair of the head, knocking her on the 
and ^sentc^med ground, and beating and kicking her. The witnesses. Nos. 
imprisonment. ^ depose to this. The woman then weiit to the 

thannah about half a coss off to complain, but the darogah 
referred her to the magistrate. Shortly after her return, she 
became senseless and died the following day. The darogah 
reported* her death to have been the result of eating opium 
out of spite and from shame of having been beaten. The 
corpse was sent in and examined by the civil surgeon on the 
13th Idem, who has deposed to death having been caused by 
excessive maltreatment in the mode described, and to there 
being no trace of opium. 

The prisoner denies his guilt and ascribes the deceased^s 
death to opium, and states that the case has been got up against 
him from enmity. 

His witnesses say they heard of the deceased having died 
from opium, but do not know of any quarrel between the pri- 
soner and the prosecutor, or his witnesses. 

The law officer convicts of culpable homicide, but not of 
murder as charged, from the absence of any weapon in the 
prisoner’s hand, when assaulting deceased. 

I convict the prisoner of aggravated culpable homicide, and 
would sentence him to fourteen years* imprisonment, with 
labour in irons, in banishment. Such a sentence being beyond 
my competence to pass, I refer the case for the orders of the 
Nizamut Adawlut. 


* The darogah has since been dismissed for his conduct in this case. 
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Itemarlcs hy the Nizamut Adawhit.-^ (Present : Mr, H. T. 1853. 
Baikes.) I concur with the sessions judge in convicting the 
prisoner of culpable homicide attended with circumstances of July 18. 

aggravation, and, as proposed by him, sentence the prisoner Case of 

to imprisonment with labour, for the space of fourteen years Kunhya 
in banishment, Singh. 


Pee SENT : 

SIB B. BABLOW, BarU 
J. DUNBAB, AND J. K. COLVIN, Esqs., Judges. 
II. T. iiAIKES, Esq., Officiating Judge, 


SlIAIK MONEE on the Pabt op GOVEBNMENT, 
versus 

MATHUB BEWA. 


Aesam. 

1853. 


Ceime Chaeged. — W ilful murder of Shaik Ameen. 

Committing Officer. — Lieut. W. Agnew, magistrate of • 

Gowalparali. ^ ® ^ 

Tried before Major H. Vetch, deputy commissioner 
Assam, on the 31st 'May, 1853. 

Bemarks hy the JJeputy Commissioner^ — The case is as fol- A girl of ten 
lows. The prisoner, stated to be a mere child of ten or eleven of age 
years, was married in the month of Maugh last to the deceased, 
who was a strong healti y man, about thirty years old, while the 
prosecutor is the deceased’s elder brother, they all lived in the band, and sen- 
same house, and one night he (prosecutor) was aw^oke by his tenced to ten 
brother’s cries of murder. On going to the spot, he found him years' impri, 
in a sitting posture, with two severe wounds on the head from s^*"*"®”*^* 
which the brain protruded, his little linger had also been such'^as 
severed from his right hand. The deceased with difficulty to shew, that 
informed him that the person who had inflicted the wounds the prisoner 
had gone out by the back of the house, and died the following was capable of 
day from the effijcts of these wounds. of^^Nmmature 

The prosecutor suspected the prisoner from her running judgment!^ 
away when the police were expected to arrive. 

The weapon produced is a dhow, one cubit and eleven Angers 
in length including the handle, with a blade two and a naif 
fingers wide and weighing (11) eleven chittachs. 

The prisoner before the magistrate and jury pleaded guilty 
to the charge, alleging at the same time that she did not know 
what she was about. 

Five witnesses, neighbours, depose to having early one 
morning heard cries from the prosecutor’s house, and on going 
VOL. II. PAHT II, n 
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1853. to see the cause, found the deceased in the state as already 
described by the prosecutor ; that the deceased was with great 
July 20. difficulty able to tell them that his wife, the prisoner, was the 

Case of person who had wounded him, and that day he died from the 

Mathur liB- wounds. „ 

WA. Three witnesses saw the body, and state that the deceased 

was previously a strong healthy hian. 

Tw^o witnesses depose to the capture of the prisoner, wffio 
had thrown herself into the river to escape them. 

Four out of the first five witnesses depose to the confession 
made by the prisoner before the police, and three witnesses 
depose to the confession made before the foujdaree court. 

The confession is to the effect, that the night preceding 
that of the murder, her husband told her to get ready some 
tobacco, but being sleepy, she did not obey and her husband 
struck her two blows on the back with a bamboo, also that he 
pressed her down with his hands, but at the time she felt no 
ill will ; next day her husband the deceased sharpened his dhoio 
to cut null, but instead of cutting it, he went to fish, leaving 
tlie dhoio behind. The same day after his return home he re- 
tired to sleep in one place while she, her brother, and prose- 
cutor’s wife slept in another ; during the night she awoke and 
the thought that she would punish her husband with the dhow 
took possession of her, she got up, took the dhow and went to 
his chamber, where she found him asleep, and taking the dhoio 
with both her hands struck him two blows with it on the head 
and fled, after this her neighbours came and removed him into 
another house when she returned to her own. Prosecutor went 
and gave notice at the thannah and on her hearing the police 
were coming she got alarmed and ran off, but was captured ; she 
cannot say what was her object in wounding her husband, and 
was not in her senses when she did so, and did not think she 
would kill him. 

The jury found the prisoner guilty of wilful murder, and the 
magistrate concurred in the verdict and remarks, the prison- 
er’s crime is one that merits a capital sentence, but her tender 
ago forbids in his opinion the infliction of that punishment, 
and he recommends that a sentence of imprisonment for life 
with labour suited to her sex in the zillahjail be passed on her. 

The deposition of the prosecutor, as recorded, gives a wrong 
date to the transaction, he also deposes to the deceased hav- 
ing only indicated the direction by which the person who in- 
flicted the wounds retired, while the neighbours who arrived 
shortly after depose to the deceased having told them that it 
was his wife (i. e. prisoner) who wounded him ; yet I do not 
think these discrepancies throw any doubt in respect to the 
perpetrator, and as the confession of the prisoner and attendant 
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circumstances satisfies my mind that she committed the mur- 
der, and which, had it been committed by one of riper years, 
must of necessity have called for a capital sentence, but per- 
petrated as it has been by a child, although wife, 1 concur 
with the magistrate’s proposal, •and in submitting the case to 
the Court of Nizaniiit Adawly.t, beg to recommend that she, 
the prisoner, Matliur Bewa be imprisoned for life, with labour 
suited to her sex in the zillahjail. 

JRemarks hy the Nizamut Adaiolut, — (Present : Mr. *T. 
Dunbar.) I request the opinion of the court at large upon 
this case. It is a peculiar one, as respects the age of the 
prisoner. She is described as being a mere child of ten or 
eleven years of age. How is this fact to be taken as alfeet- 
ing her confession, and the measure of punishmont duo to her 
crime ? 

According to the English law “ between the age of seven and 
fourteen years, an infant shall be deemed primd facAe^ to Ix^ 
doU incapax^ but malitia supplet cetatem, and this presumj)- 
tion may be rebutted by strong and pregnant eviflenee of a 
mischievous discretion, for the capacity to do evil, and con- 
tract guilt .is not so much measured ^y years and days, as by 
the strength of the delinquent’s understanding and judgment.^’ 
Accordingly, it appears that infants under ten years of age 
have been adjudged to suffer death ; but it has been laid down 
that “ in cases of this nature, the evidence of a mischievous 
discretion to rebut t\\Q primd facie presumption of law arising 
from nonage, should be clear and strong beyond all doubt 
and contradiction.'’ The evidence against the prisontJr in this 
case is her own confession. I see no reason why it sliould 
not be received as good and sufficient evidence, and receiving 
it as such, it may be held to bo established, that at the tinu-j 
she committed the murder, she had a guilty knowledge that 
she was doing wrong, although her statement that she only 
intended to punish her husband, and did not intend to kill 
him, is entitled to consideration. Under all the circurnstances 
of the case, I am disposed to think, that imprisonment for ten 
years, with labour, suited to her sex, would be a sufficient 
punishment. 

In volume one of the Nizamut Reports, pages 152 and 21J1, 
two cases are given, in which boys of nine years of age were 
convicted of murder. In the one the prisoner was sentenced 
to imprisonment for life, in the other, he was discharged with- 
out punishment, in consideration of his extreme youth. And 
at page 148, of the same volume, there is a case, in which a 
boy of twelve years of ago, convicted of murder, was sentenced, 
on the same ground, to the mitigated punishment of thirty 
lashes and imprisonment for five years. 
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1853. Stb R. Bablow, Bakoitet. — No doubt, the age of a criminal 
• as doli incwpax is one of the circumstances to be taken into con- 
• July 20. sideratiou in the award of punishment. But it is not the only 
Case of one, we must look to the intelligence of the child, and to its 
Mathur Be- power of discriminating right f/om wrong. The state of the 
wA. lower classes in Assam is one of ignorance, their females, of 

course, are still lower m the scale of civilization, and a child, 
under the circumstances in which the prisoner stands, must be 
dealt with accordingly. I think ten years a full measure of 
punishment in this case. 

Mb. J. R. CoiiViN. — I have had some hesitation about the 
proof in this case. For I think that credit cannot be given 
to the evidence as to the deceased having named the prisoner 
to the neighbours, as the person who had wounded him, early 
in the morning after the wounding. The prosecutor, brother 
of the deceased, did not reach the thannah, only about two coss 
off, till after 3 P. m. of that day, (the 15th April last,) and he 
then said nothing of the deceased having recognized any one, 
nor did ho say that there was any party whom he himself had 
any ground to suspect. The neighbours did not mention the 
naming by the deceased, till after the police had arrived, and 
had their suspicions excited by finding that the prisoner had 
gone off. The subsequent statements of the prosecutor’s wife 
and the neighbours are, under such circumstances, open to 
great doubt. 

That a man, struck during the night in his sleep by two 
blows of a dhow, which pierced to his brain, should have in- 
stantly woke up so as to recognize the perpetrator, who ran 
off at the moment, is very highly improbable. 

It is remarkable also that no enquiry has been made, during 
the investigation, as to what was seen of the prisoner, at the 
time of the wounding and after it, or during the remainder of 
the night, by the prosecutor, and by the prosecutor’s wife, 
(the sister-in-law of the prisoner,) in the same room with 
whom she had been sleeping. 

But her confessions are deliberate and consistent, and they 
were repeated at several dates, from the 17th April to the 4th 
May, the day of the trial before the Principal Assistant and 
jurors. They supply the only explanation, given by the record, 
of the cause or circumstances of the murderous attack. There 
is not the slightest indication, which could throw suspicion on 
any other quarter. The dhow, with which the attack was made, 
belonged to the deceased, and would naturally have been at 
the command of the prisoner as she describes. On the whole, 
T do not see reason to differ from the opinion of the Deputy 
Commissioner, which is in concurrence with that of the Prin- 
cipal Assistant and jurors, who, with all the advantage of per- 
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sonal examination, have been satisfied of the guilt of the 1853. 
prisoner. And I join, therefore, in convicting her of the 
murder. July 20 .* 

It is very difficult to determine the appropriate punisliment Cn&c of 
in such a case for a person of *the age of the prisoner. She Mathuu Bb- 
has shown, in her confessions, that she has an intelligence, wa. 
which makes her responsiClo for the commission of criminal 
acts. She has proved, indeed, that she is well aware of the 
difference between actions, by stating that she did not intend 
to murder her husband, but only to punish or hurt him. The 
act, so far as can be judged from the record, appears to have 
been one of hasty and reckless spite and malice by a person, 
quite capable of guilt, but as yet of immature judgment. 

I think the proposed sentence of imprisonment for ton years 
to be probably as fair and adequate as could be suggested in 
so peculiar a case and therefore, assent to it. 

Me. H. T. Haikes. — The subsequent conduct of the girl, 
when she heard the police had been sent for, seems to me 
quite consistent with the account of her guilt, detailed in all 
her confessions, and I feel therefore no hesitation in pro- 
nouncing, the conviction a proper one. With reference to the 
girl’s age and the measure of punishment to be dealt to her 
in consequence, I think the sentence proposed by Mr. Dunbar 
sufficient. 

The law of England is that, “ a child between seven and 
fourteen slmll primd facie be presumed to be doU incapax^ yet 
BO that the presumption weakens as the prisoner’s age ap- 
proaches puberty,” and as malice supplies age, the degree of 
malice in the perpetration of the crime, seems to afi’ord the 
proper data by which the punishment should be measured. 

In this case, there is the girl’s own account of the motives 
which actuated her, and also her declaration that she did not 
intend to kill her husband, 1 think it may be reasonably infer- 
red that she did not meditate such a consequence of lier acts, 
and that full responsibility should not be exacted for what 
seems to have been a most erroneous exercise of her judgment. 

Under these circumstances, ten years’ imprisonment seems to 
me ample punishment for her oflence. 
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Peebknt : 

J. E. COLVIN, Esq., Judge; 


MUNOHUE QHAZEE, 
versus 

TITA GAZEE MOLLAH, alias, TITA MOLLAH, alias 
TIN COUEEE MOLLAH (No. 1,) anj> MAHOMED 
HOSIIUN (No. 2.) 

Ceime Cuaboed. — Burglary and theft of property belong- 
Tita Gazee inor to the prosecutor valued at Eupce 1-1. 

Moll AH, a- GiiiME ESTABLISHED. — Burglary and theft of property be- 

alias prosecutor valued at Eupeo 1-1. 

Tin * CouREE Committing Officer. — Mr. E. Sandy s, magistrate of Tipperah. 
Mollah, and Tried before Mr. H. C. Metcalfe, sessions judge of Tipperah, 
anotlier. on the 30th May, 1853. 

. Bemarhs hy the sessions judge , — On the 7th of January last, 
Two prison- ^ burglary was elfected at the house of the prosecutor. H is 
on their own being aroused by the noise, ran out in time to seize one ot 
confessions of the robbers and to observe two others escaping. The cap- 
M burglary, in tured burglar, Joorah Gazee, died in a day or two after the 
which one of occurrence in consequence, as it appeared to this court, of iri- 
nlfces sustained by him in attempting to escape, in doing 

killed sen- which, he rail with violence against some betel-nut trees, and 
tence ’ passed fell from a bridge wffiich broke from beneath him, into a ditch 
by the sessions containing broken bits of earthen vessels and chips of the 
judge con- thorny maddr tree. 

firmed in ap- companions as I have before observed, had effected 

' their escape, but on the 8th February a prisoner in tlio Noa- 

khallee jail, requested to have his statement taken with rofor- 
ence to this burglary. This was done, and his deposition sent 
to the magistrate of Tipperah. It set forth circumstances 
which led to the commitment of the three prisoners in the 
resent case, as being the parties who had perpetrated the 
urglary in association with the deceased Joorah Gazee. 

The prisoners pleaded not guilty. 

The evidence in support of the prosecution was wholly cir- 
cumstantial, and of the weakest description. The prisoner 
Tita Gazee, however, confessed his guilt both in the mofussil 
and before the magistrate, and the prisoner Mahomed Hoshuri 
did the same before the magistrate. The latter appears to be 
a bad character, and already to have undergone three years’ 
imprisonment on conviction of burglary, and the Mahoinedan 
law officer concurring with me in finding the prisoners guilty 
on their confessions (which appear to have been perfectly 


Tipperah. 

1853. 

July 21. 
Case of 
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voluntary and formal), I sentenced them, as shown in column 1853. 

12 . 

Sentence passed hj the lower court, No. 1, to 3 years’ im- July 21. 

prisonment with labour and irons, and No. 2 to 5 years’ impri- Case of 

sonrnent with labour and irons. Tit a G\zkr 

ternaries hy the Nizamut Adawlut, — (Present : Mr. J. E. Mollah, a- 
Colvin.) This is a case in Which a clue was obtained by the 
police by a mere accident, through the desire of a prisoner, xin * Courek 
Azoem, who was confined in the Noakhallee jail, to bring for- Mollah, and 
ward the circumstances connected with the death of the cap- another, 
tured burglar, Joorah Gazee. 

Ho had formed an acquaintance with this Joorah Gazoo, 
and with tlio prisoner No. 2., Mahomed Hoshun, while they 
were all under sentence of imprisonment at Noakhallee, and 
was desirous to accuse the party, in whose house the burglary 
had been committed, of having killed Joorah Gazee by ill- 
treatment after seizing him. The confessions of the two pri- 
soners before the magistrate are distinct and open to no 
apparent suspicion, while that of the prisoner No. 2, Maho- 
med Hoshun, is particularly trustworthy from its iiaving been 
made only to the magistrate, his statement to the police hav- 
ing been a denial of his guilt. 

The appeals state nothing of importance, and I soo no rea- 
son to interfere in the case. 
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Pbesent : 

J. E. COLVIN, Esq., Judge. 


Teiae No. 10, Mvdbus Joogee, 


Tipperah. 

1853. 

July 21. 

Case of 
Shurufoi 

PuTWARRI 
and others. 

Conviction 
of four prison- 
ers on a charge 
of theft and re- 
ceiving stolen 
property con- 
firmed in ap- 
peal, except as 
to one, whose 
conviction was 
altered to that 
of accessary 
after the fact. 
Period of 
imprisonment 
undergone by 
the prisoners 
on the sentence 
of the Magis- 
trate illegally 
passed by him 
in this case, 
deducted from 
the terms of 
the present 
sentence. 


versm 


8HIJRTIFDI PUTWAEEI (No. 1,) SOODI KOOEAL 
(No. 2,) ABOO (No. 3,) JUIIIEXJDDIN (No di.) 
Teial No. 11, KISTO MOHUN SIL, 

versus 

SHTTEtTFDI PUTWAEEI (No 5,) SOODI KOOEAL 
(No. 6,) JUIIIEUDDIN (No. 7,) ABOO (No. 8.) 

Crime Charged. — Trial No, 10. Nos. 1 to 4, Ist count, 
theft of property belonging to the prosecutor valued at Es. 
15-2-6; 2nd count, No. 1, receiving and retaining in his 
possession property valued at Es. 1-11-3, obtained by the 
above theft, knowing it to have been such. No. 2, receiving 
and retaining in his possession property valued at‘ 15 annas 
3 pie, obtained by the above theft, knowing it to have been 
such. Nos, 3 and 4, receiving and retaining in their possession 
property valued at Eupee 1-7-3, obtained by the above theft, 
knowing it to have been such. Trial No. 11. Prisoners 
Nos. 5, 6, 7 and 8, 1st count, theft of property belonging to the 
prosecutor valued at seventeen rupees, and prisoner No. 8, 
2nd count, receiving and retaining in his possession a boat 
obtained by the above theft, knowing it to have been such. 

Ceime Established. — Trial No, 10. Prisoners Nos. 1 to 
4, theft of property belonging to Muddun Joogee prosecutor. 
Trial No. 11. — Prisoners Nos. 5 to 8, theft of property be- 
longing to Kisto Mohun Sil prosecutor. 

Committing Officer. — Mr. E. Sandys, magistrate of Tip- 
perah. 

Tried before Mr. H. C. Metcalfe, sessions judge of Tipporah 
on the 29th March, 1853. 

BemarJes hy the sessions judge , — The prisoners were origi- 
nally tried by the magistrate of Tipperah, and sentenced on 
the 20th August, to various terms of imprisonment. They 
appealed to me from the sentence so passed, and finding that 
they had been implicated in another case of a similar charac- 
ter occurring on the same night, that the prisoner No. 3, had 
also been before convicted thrice of cattle-stealing and once 
of burglary, the prisoner No. 4, twice of cattle-stealing, and 
the prisoner No. 2. of culpable homicide, I quashed the ma- 
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gistrate’s sentence. The result was, the present commitments 
on the charge of theft of property valued at Co.’s Ks. 15-2-6 
and at Co.’s Es. 17. 

The prisoners vrhen apprehended made confessions at the 
thannah, which Shuruffdi Putwarree and Joliiruddin (Nos. 1 
and 4, the latter being the son of the prisoner No. 3), re- 
peated before the magistrate. * 

There are in my opinion sufficient admissions of guilty 
participation in the offences with which they are charged. A 
part of the stolen property was discovered in the possession 
of each prisoner, and was satisfactorily identified in the magis- 
trate’s court as belonging to the prosecutor. It was not 
forthcoming in tho sessions court, the prosecutor to whom it 
was restored having subsequently disposed of it, but the 
necessary evidence was taken as to the circumstances of its 
recovery, and of its having been recognised as belonging to the 
prosecutor. 

The Mahomedan law officer declared the prisoners guilty of 
theft and liable to tazoer. 

I am of opinion that the prisoners* admissions, the discovery 
of the stolen property, and in three of the lour inataiieos de- 
cidedly bad previous characters are sufficient to supply tho 
defects in the evidence against them, which certainly is not of 
the strongest description. Tho prisoner Shurruffdi Putwarr(‘o 
does jiot appear to have been previously convicted of any of- 
fence against tho laws, or to have been evil in his antecedents, 
and I am of opinion that the sentence passed upon him by tho 
magistrate is, on tne whole, sufficient. He is therefore S(;n- 
tenced to one year’s imprisonment with labor and irons. Tho 
prisoner Loodi Kooral has before undergone a period of three 
years’ imprisonment, with labor and irons, on conviction of tho 
culpable homicide of a religious mendicant. On referriug to 
the nuthee ho appears to me to have acted under the iiiipulso 
of sudden passion, rather than from any intention to do seri- 
ous injury to the beggar (whom he discovered eatiug a jack 
fruit on his premises and intended to drive away), and 1 sen- 
tence him therefore to two years’ imprisonment with labor in 
irons. 

The prisoners Aboo and Joliiruddin Nos. 3 and 4, are con- 
firmed offenders, especially the former, who seems to have 
brought up his children (another of whom, Suduruddin, lias, 
I understand, been convicted of cattle-stealing) to the trade 
of theft. He is stated to be a notorious bad character, and I 
sentence him to seven years’ imprisonment with labor in irons, 
and his son, tho prisoner Johiruddin to five years’ imprisonment 
also with labor in irons, conceiving them to merit exemplary 
pimishment. 

VOL. U. PAliT II. 


1853. 

July 21. 

Case of 
Shurupkdi 
PUTWARIilCK 
aud oUierg. 


1 
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1853. 


July 21. 

Case of 
Shuriiffoi 
PUTWARUI 
aud others. 


Bemarks % the Nizamut Adawlut. — (Present : Mr. J. R. 
Colvin.) The prisoners, Nos, 3 and 4,* have appealed, but 
without saying any thing to shake the particular proof against 
them. 

The confessions of the prisoner No. 4, to the police and 
magistrate, are of accossariship after the fact only, that is, of 
remaining in the boat, in which the party went, till they came 
back with the bundles of stolen property. Part of this pro- 
perty was afterwards found in the possession of the prisoners 
3 and 4, who are father and son. Both have been before 
sentenced for theft, and the father also for burglary. The 
conviction of No. 4, will be changed to that of accessariship 
after the fact in theft ; otherwise, I sustain the convictions. 
In concurrence with the recommendation of the sessions judge, 
in his letter No. 277, t of the 7th instant, I reduce the terms 
of sentence passed by the sessions judge on all the four pri- 
soners, viz. 4 months and 27 days, being tlie period for which 
they were undergoing labor in jail under the first sentence by 
the magistrate, which was quashed in order that the prisoners 
might be tried, according to law, by the sessions court. 


♦ The Nos. are those of the first trial. 

t From the sessions judge of Tipperah to the Register of the Nizamut 
Adawlut, No. 277, dated 7th July. 1853. 

1 have the honor to beg you will submit the following report for the 
orders of the court of Nizamut Adawlut. 

Oo the 20th of August, 1852, the magistrate sentenced certain prisoners, 
among whom were two named Loodee Kooraland Shurfuddin, the former to 
two years’, and the latter to one year’s imprisonment with labor and irons. 
Subsequently, the case came before the sessions judge on appeal, who find- 
ing they had been implicated in another ease of a similar character occurring 
on the same night, and that they had also been before convicted and pun- 
ished. directed the magistrate to commit the prisoners for trial before the 
sessions court, which was done on the 18th January following, and resulted 
in their being sentenced on the 29th of March. 1853, Loodee Kooral to 
two years’, and Shurfuddin to one year’s imprisonment with labor and irons. 

The prisoners, however, labored in irons in terms of the sentence origi- 
nally passed on them by the magistrate, during the period between that 
sentence and their commitment for trial before the sessions court, four 
months and 27 days, and have applied now to be allowed a deduction of that 
period from the imprisonment to which they were condemned before that 
sentence was passed. 

It appears to me that they are entitled to the indulgence they ask, and 
1 beg to solicit the court’s sanetioa to grant it. 
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Peeskitt : 

J*. !R« COIjVIN, Esq*, Jud^c, 
GOVEENMENT attd DIJSTOOLLAH, 


JIJNJAL (No. 7 Appt.), HAOOEEEAII (No. 8 Appt.), 
EAStJTOOLLAH (No. 9), DEANUTOOLLAII (No. 10 
Appt.), TUHUBIL NOSYA (No. 11), AMOOLLAH 
TEHLEE (No. 12), BANKA NOSYA (No. 13 Appt.), 
JHAUPEA HAEEE (No. 14), TUN MAHOMED (No. 15 
Appt.), and WOOKEEL NOSYA (No. 16). 

Ceime CHAECf EP. — Nos. 7 to 16, Ist count, dacoity attend- ^ 
ed with wounding in the house of the prosecutor and plunder- 
ing property value Es. 151 ; 2nd count, being accomplices in 


Run? pore. 


July 21. 


the above crime; 8rd count, having belonged to a gang of 

: XT-... tr A -1 -I/* >14-1. 4- 4 ... 1 ;: J JUNJ/^ 


dacoits ; prisoners Nos. 7, 14 and 16. 4th count, taking and others, 
having in possession property acquired by the abovo dacoity, 
knowing it to be so acquired. Conviction 

Ceime Estaelished. — Nos. 7, 8, 10 to 16, dacoity and Beutenctt 
No. 9, being accoinplico in dacoity. _ _ Son.' ju.te 

Committing Officer. Mr. A. W. Eusscll, officiating magis- on prisont^rH 
trate of Eungpore. char^ecl with 

Tried before Mr. William Bell, officiating sessions judge of dacoity upheld 
Eungpore, on the 21st March, 1853. Bi>peal. 

Hemarhs hy the oifidatiny sesnom judge . — Erom the state- 
ment of Dustoollah the prosecutor, and the evidence adduced 
on the trial, it appears that the prosecutor and his wife had 
taken their meal and gone to sleep on the 16th January 18«53 ; 
early in the moruing he was roused by a light, and thinking a 
neighbour’s bouse had caught fire, he went out to see, when he 
found some twenty-five men outside, and discovered that the 
light proceeded from their mussals ; he immediately raised the 
alarm and the neighbours came and the dacoits fled, but they 
succeeded in securing Juiijal with the property on him. 

Witness No. 1, Tollah Nosya the servant who was wounded, 
deposes that on the night in question after the evening meal 
he went to sleep on a box, outside the inner compartment and 
was awoke early in the morning by a light which ho supposed 
to be a house on fire ; he, therefore, took his lattee and was 
going there when he found himself surrounded by the dacoits; 
he raised the alarm and, the dacoits beating him, be ran away. 

By the light of the mmsal he recognised the prisoners 
Nos. 8 to 13. 

Panchcouree Chowkeedar witness No. 2, heard a noise, in 
the direction of prosecutor’s house, and going there was met 
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1853 . by a man, Junjal, prisoner No. 7, running away with the pro- 
perty, and with the assistance of the neighbours succeeded iu 
July 21. securing him, when he confessed who he was, &c. Witnesses, 3 
Cnse of to 10, all confirm the fact of tha dacoity, the seizure of Junjal 
Junjal and and the property found being the prosecutor’s, 
others. Witnesses Nos. 4, 6, 6, 7, and^ 9 to 12, prove the mofussil 

confessions of prisoners Nos. 7 to 16. 

Witnesses Nos. 13 to 17, prove the foujdaree confessions of 
prisoners Nos. 7 to 12 and 14 to 16. 

Witnesses Nos. 1 to 8, 12 and 18 to 21, prove the produc- 
tion of the property, Nos. 1 to 13 and 15 to 21, by the prison- 
ers Nos. 7, 14 and 16. 

The prisoners all confessed before the darogdh and with the 
exception of No. 13, all again confessed before the magistrate 
implicating each other. Before the sessions, they all deny the 
fact and their confessions. 

Prisoner No. 7 pleads that the prosecutor and witness 
No. 1, have made up the story against him, but can bring no 
proof ; he confesses to having been in the Dinagepore jail for 
burglary, and brings forward witnesses Nos. 23, 24 and 25 to 
prove his respectability. 

Prisoner No. 8 pleads aliU and ill-usage at thannah, Ilis 
witnesses Nos. 26 and 27, prove him to have been respectable. 
No. 30, denies any knowledge of him or his ever being at his 
house on that night, and Nos. 29 and 31, say they know no- 
thing of ill usage at the thannah^ 

Prisoner No. 9 only confessed to being his accomplice be- 
fore the darogah and magistrate. Here he denies and pleads 
ill usage, but his witnesses Nos. 32, 33, 34 and 40 can prove 
nothing. 

Prisoner No. 10 pleads alibi and ill-usage. His witnesses 
Nos. 32, 34, 37, 38, 40 and 41, can prove nothing ; do not 
know where he was on that night, and know nothing of ill 
usage at the thannah, ' 

Prisoner No. 11 declares he was starved and ill-used at 
the thannah, and does not know what he said before the magis- 
trate. His witnesses Nos. 26, 27, 29, 42, 43 and 49, can 
prove nothing ; do not know where ho was on that night, and 
know nothing of ill-usago and No. 31, has heard he was beaten 
at the thannah, but cannot tell from whom he heard it. 

Prisoner No. 12 pleads iU-usage, but his witnesses Nos. 26, 
27, 31, 45, 48, 49 and 50, know nothing about it. 

Prisoner No. 13, denies and says Junjal implicated him be- 
cause he had a quarrel with him, and his witnesses Nos. 51 and 
63, state there was a quarrel. He does not say why the other 
prisoners implicated him, or why he confessed. 

Prisoner No, 14 denies his confession and declares the 
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sliawl he had produced to the darogah is his owu. His wit- 1853. 

nesses Nos. 49, 58, 60, 61 and 62, all deny any knowledge of ■ 

the shawl being his or of ill-usage. July 21. 

Prisoner No. 15 says, his confession was extorted by the Case of 
darogah^ and the hurkundaz compelled him to repeat it before JuNjALand 
the magistrate. His witnesses Nos. 30, 47, 49 and 63, know othera. 
nothing about it. 

Prisoner No. 16 declares he was ill-used, but fails in proof, 
although he called witnesses Nos. 63 and 70 to 76. 

I tried the case alone under Act 24 of 1843, and seeing no 
reason to doubt the facts and confessions, sentence them all to 
ten years’ imprisonment each with labor and irons. 

liemarks hy the Nizamut Adawlut. — (Present : Mr. *T. E. 

Colvin.) The prisoners Nos. 7, 8, 10, 13 and 15, have subse- 
quently appealed in this case. 

No. 7, Juiijal was apprehended at the time of the dacoity. 

He does not now deny that the dacoity was committed, but 
says that ho was seized at the moment, and some property 
thrust upon him, in consequence of a former grudge on the 
part of the prosecutor. The dacoity was committed on the 
night of the 16th .January last. The confession of this pri- 
soner was taken by the police on the 18th January, and upon 
his statement in it, the prisoners Nos. 8 and 13, were appre- 
hended. On the apprehension of No. 8, and his confession 
made on the 21st January, the prisoners Nos. 10 and 15, were 
apprehended. All the prisoners have confessed to the magis- 
trate, except No 13, and as ho was named in the first state- 
ment of the prisoner No. 7, who was seized on the spot, I 
think that his mofussil confession cannot, there bein|; no cir- 
cumstances to raise any suspicion in tho case, bo discredited. 

One prisoner No. 14, Jhauprah Haree, who also had made a 
mofussil confession, w^as before acquitted by me, but ho had 
not been named in the first statement of tho prisoner No. 7. 

On the whole, I sec no ground to interfere with any of the 
convictions and sentences. 
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Pbiseitt ; 

SIR EGBERT BARLOW, Sari., Judge. 
II. T. EAIKES, Esq., Cfffieiating Judge. 

GOVERNMENT, 


Kuddea. 


July 22. 

Case of 
Ramgopal 
Haldar and 
others. 

Conviction 
by the sessions 
judge of three 
prisoners on a 
charge of cuU 
puhle homi- 
cide annulled, 
and prisoners 
convicted of 
maltreating, 
confining and 
beating the 
deceased. A 
fourth prison- 
er, regarding 
whose degree 
of guilt the 
sessions judge 
differed from 
his law officer, 
acquitted by 
the court. 


EAMGOPAL HALDAB (No. 1,) JTJDOOGOPAL MO- 
JUMDAB (No. 2,) NEPAL OHOWKEEDAE (No. 3,) 
BABUN SHEIK (No. 4,) PEAET MOHUN BOSE 
(No. 5.) 

Cbimb Chaboed. — Charge 1st, 1st count, wilful murder of 
• Bishtoo Ghoae ; 2nd count, accomplices in the said charge. 
Charge 2nd, 1st count, culpable homicide of Bishtoo Ghoae ; 
2nd count, accomplices in the said charge. Charge 3rd, 1st 
count, severely beating and maltreating the said Bishtoo 
^ Ghoae ; 2nd count, accomplices in the said charge ; 3rd count, 
accessaries to the said charge before the fact. Charge 4th, pri- 
I vity to the above charges. 

j Committing Officer. — Mr. C, T. Montresor, magistrate of 

3 Nuddea. 

‘ Tried before Mr. J. H. Patton, officiating additional sessions 
] judge of Nuddea, on the 14th May, 1853. 

Remmrlcs l)y the officiating additional sessions judge. The 
\ prisoners are charged, firstly with wilful murder, secondly 
f with culpable homicide, and thirdly with aggravated assault 
and battery, with the minor counts of accomplicity, accessari- 
I ship and privity in those crimes, and plead not guilty. 

A tender of conditional pardon was made to and accepted 
by the first witness examined for the prosecution, who briefly 
details the particulars of the outrage in the following terms. 

The prisoner Eamgopal Haidar was robbed of a box contain- 
ing cash to the amount of 27 Eupees, and the deceased Bishtoo 
Ghose, who it appears had been accused of theft on a former 
occasion, was suspected of having committed the robbery, he 
being at the time in the employ of the prisoner. He was ar- 
rested, and restitution of the stolen cash was demanded from 
him by his master, and the prisoner J udoogopal Mojumdar. 
He promised compliance ana took them and other prisoners 
to his house with the view of giving up ten rupees, which he 
said were secreted in the thatch. On the search proving fruit- 
less, the deceased was beaten and carried bound to the indigo 
factory to which the prisoner Eamgopal is attached as dewan. 
He was again beaten and otherwise maltreated there, the fol- 
lowing day, and died from the effects of two blows from the 
butt-end of a club applied by the prisoner Judoogopal, and his 
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body thrown into the river Angona, which flows by the 1B53. 
factory. 

This evidence stands alone as to the homicide of the de- July 22. 

ceased, and is clear on that point ; but I am not without my Case of 

suspicions that the witness has withheld information within Ramgopal 
his knowledge, particularly as regards his own agency in the Haldar and 
transaction, and the part taken by the other prisoners who, 
like him, are attached to the factory. He has however dis- 
closed sufficient for purposes of this trial, which has resulted 
in the conviction of the prisoners. 

Tlie next witness gives a very clear and detailed account of 
the transaction in a collected and unhesitating manner. He 
describes himself as in the employ of the prisoner Eaingopal 
Haidar, and present at the various acts of ill-usage and hard- 
Bhi[) done to the deceased, with the view to induce him to 
restore the money. In addition to the beating spoken to by 
the last w itness, he particularizes a species of torture by corn- 
pressure between bamboos to which the deceased was subject, 
under the violence of which he prayed for time to make good 
the loss, which was enlarged at noon of the following day, but 
before the expiry of w hich he eflected his escape and is said 
to have been drowned in attempting to cross the river under 
hot pursuit. 

There are some trifling discrepancies evident between his 
statement before the magistrate and this court, particularly 
with reference to the rumour of the deceased having been 
drowned in crossing the river, but the testimony as a w^hole is a 
consistent story, and must be taken as evidence strongly cor- 
roborative of the prisoner’s guilt, in having caused and been 
instrumental in the death of the deceased by means of ill-usage 
and cruel treatment. 

The four following witnesses detail generally the assault 
and cruel usage, and bring specific acts home to the parties 
accused. Their testimony serves as strong connecting links 
in the grand chain of evidence against the prisoners. 

The evidence of the civil surgeon tends to shew that the 
neck of the deceased wms broken, and that there was a large 
bruise on the upper part of the head, though the bone of the 
skull was not broken. Ho reports the body as being in the 
highest state of decomposition when forwarded to him for ex- 
amination, and says that in consequence he was quite unable 
to speak positively as to the cause of death, or to state whe- 
ther the injury to the nock was inflicted before or after decease. 

He appears decidedly of opinion that the body could not have 
been immersed under water for three days from the perfect 
state of the outer skin, and affirms that it is the general rule, 
though not an infallible proof of the fact that in death by 
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1853* drowning there is water in the cavity of the chest and stomach, 
which w^as not the case in the present instance. 

July 22, The two remaining witnesses for the prosecution prove the 
Case of finding of the body, and the marks it exhibited, and attest the 
Ramgopal record of the inquest held by the darogah. 

H ALDA a and the prisoners deny the charge and plead alibi, citing 

others. witnesses in proof. The prisoner Eamgopal Haidar admits 
that he was robbed and the deceased suspected of the theft, 
and indirectly acknowledges that some hard treatment was 
observed towards the latter to induce him to give up the 
money, and that he was drowned in crossing the river in an 
attempt to fly from his tormenters. 

A large number of witnesses were examined for the defence, 
but their evidence failed to substantiate the pleas urged by 
the prisoners. Some of them attempt to prove that the de- 
ceased was drowned, but the evidence is defective and not to 
be relied on. 

Thefutwa of the law officer convicts the prisoner Judoogopal 
Mujumdar and Nepal Chowkeedar of the culpable homicide 
of Bishtoo Ghose, and the prisoner Eamgopal Haidar of being 
an accomplice therein, and declares them liable to discretionary 
punishment by deeut (kamil.) It convicts the prisoner Ba- 
bun Shekh of being privy to the culpable homicide and pre- 
sent during its commission, and declares him liable to tadeeh 
(admonition) and it acquits the prisoner Peary Mohun Bose 
on account of his youth, and declares him entitled to his 
release. 

I concur in the finding as regards the prisoners Eamgopal 
Haidar, Judoogopal Mujumdar and Nepal Chowkeedar and, 
convicting tliem of having caused, and been instrumental in 
the death of Bishtoo Ghose by means of grievous ill usage, 
have sentenced them to seven years’ imprisonment with labor 
in irons. 

I difier from the finding against the prisoner Babun Shekh, 
and reject the futwa which declares him liable to be admo- 
nished only, although the law officer would be understood to 
extend that admonition to stripes and imprisonment, as a 
penalty legitimately due under the operation of tadeeh. 

I regard the evidence against the prisoner Babun to be as 
complete as against the rest, and would convict and sentence 
him as above. It is owing to this difference of opinion be- 
tween the law officer and myself that the trial is referred for 
the orders of the court. 

I concur in the release of the prisoner Peary Mohun Bose, 
as he is a mere boy, and his presence during the events was, 
rather the result of circumstances which he could not control, 
than choice, and any desire to countenance them. 
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Memarks hy the Nizamut Adawlut, — (Present: Sir Robert 1853. 
Barlow, Bart, and Mr.II.T.Raikes.) The post mortem examina- 
tion was so defective, in consequence of the decomposed state July 22. 
of the body when sent into the station, that we find it quite Cage of 
impossible to determine the exa«t cause of death. Ramoopa l 

The medical officer states that the neck was broken, but Haldar and 
whether that injury was occasioned before or after death, ho 
cannot say. 

Such evidence, on the part of the prosecution, as attempts 
to bring home the death to the prisoner, leads to the impression 
that it resulted rather from prolonged ill treatment, than from 
any such violence as would have broken the neck of the de- 
ceased. The mofiissil sooruthal itself does not account satis- 
factorily for the death ; the body when taken out of the river 
did not exhibit the marks of the blows, such as are described 
in the sessions judge’s letter, and are the assigned cause of 
death. 

The evidence of the approver Luchmun, which as the ses- 
sions judge says, stands alone as to the homicide of the deceased, 
would not justify a conviction on that charge. The discre- 
pancies in his statements before the magistrate, on the 9th 
March, as a prisoner, and in the mofussil on the 8th idem, as 
compared witli liis deposition when admitted approver on the 
22nd of March, before the magistrate, are manifest and deprive 
his evidence of all credit, therefore his deposition that he saw 
the deceased fall and die, whether, as he alleges on the 0th of 
March, in his answer, by a bl^w inflicted by Ramgopal pri- 
soner No. 1, or by one given by Judoogopal as stated in his 
deposition before the magistrate on the 22nd of March, is not 
that clear and conclusive proof of death, arising from an assault 
committed, as could justily any conviction on the charge of 
culpable homicide in this case. No other witness in the calen- 
dar speaks to his own individual knowledge of death having 
ensued upon the assault, they all depose to. There are conse- 
quently no sufficient data for us to determine how death took 
place. The prisoners must therefore be acquitted of the 
charge of culpable homicide. There is however evidence suffi- 
cient to establish that a protracted mal-treatmeiit, and an 
illegal assumption of authority, on the part of the prisoners 
(with one exception,) in confining the deceased and beating 
him, for the purpose of eliciting the facts, connected with the 
theft and recovery of the money alleged to have been lost by 
the prisoner No. 1, did take place. 

To this extent we consider the prisoners Nos. 1, 2 and 3, 
are guilty, and sentence them to two years’ imprisonment 
with a fine ; In the case of the prisoner Ramgopal Haidar of 
200 Rupees in default thereof to labor ; and in the case of 

TOL, II. PART II. K 
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186S. No. 2, to 100 Es. or labor; and in the case of No. 3, to 20 Es. 
- or labor, during tlio time of their imprisonment, if not paid 
July 22. within one month from receipt of this order, or till such fine 
Case of be paid. 

RAMaopAL The evidence against the pmaoner Babun is not sufficiently 
Haldar and conclusive in our judgment to warrant his conviction ; wc 
others. therefore acquit him. 


Present : 

J. E. COLVIN, Esq., Judge, 


DWAEKANATH NEUGEB and GOVEENMENT, 
versus 

NUFFEE KOWEAH. 

Crime Charged. — 1st count, dacoity in the house of the 
prosecutor on the night of the 13th December,, 1852, and 
plundering therefrom property to the amount of Es. 255 ; 
2nd count, receiving a part of the above stolen property know- 

Nu^Tr 'kow. 

»ah. Crime Established.— Dacoity and keeping in his posses- 

sion a portion of the plundered property knowing it to have 
Conviction obtained by dacoity, 

?n a casTof Sr Committing Officer. — Mr. E. B. Chapman, officiating ma- 

coity upheld in m • • 

appeal. The Tried before Mr. J , S. Torrens, officiating sessions judge of 
court observe Hooghly, on the 2l8t February, 1853. 

that the pun- Remarks hy the officiating sessions judge, — The prisoner is 
banTsliment clii^rged on tho first count, with committing a dacoity in the 
might ™ have prosecutor, on the night of the 13th December, 

been added, 1862, and plundering therefrom property to the amount of 
the prisoner Es. 225. On the Second count, with receiving a part of the 
being an old above stolen property knowing it to be such, 
offender. pleads not guilty. Before the magistrate and police he 

confessed stating that ho was intoxicated, having been made so 
by the other dacoits. Prosecutor lives in Nobogram tham>nah 
Hooghly. He was sleeping in the upper story of his dwelling, 
DO other members of his family being at home, when tho da- 
coits made their attack at about 1 o’clock in the morning. 
He ran from fear and hid himself in tho garden adjoining his 
house ; after the dacoits had gone, he returned and found that 
his boxes and chests had been broken open and silver orna- 
ments and property stolen to the value stated in the calendar. 


Hooghly. 

1853. 
July 22. 
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Tho prisoner was arrested on the same night on the high 
road making towards Calcutta, by the witnesses Alee Ahmud 
Jemadar, Eungutee Pandey and Nufler Chowkoedar, who were 
on their rounds ; there were several other persons along with 
him who escaped ; one of them t^irew away a gun, which is pro- 
duced before the sessions. 

The charges I conceive clearly established against the pri- 
soner by the terms of his own admissions before the police 
and magistrate, and his arrest with the plundered property, 
which is clearly proved to have been taken from the prosecu- 
tor’s house. Prisoner is an old oifender, the dacoity a daring 
one, I sentence him to imprisonment for fourteen years with 
labor and irons, and two additional years with the same in lieu 
of stripes. 

Bemarks hy the Nizamut Adawluts — (Present : Mr. J. E. 
Colvin.) The prisoner in his appeal admits his seizure on tlio 
road by the police before dawn, on the morning after the da- 
coity, but with particulars which are not consistent with his 
defence on the trial, and not supported by any evidence on the 
record. The witnesses speak throughout clearly to his hav- 
ing been seized with all the articles of property (22) upon 
him, and indeed, before the intelligence of his seizure reached 
the darogah of tlie Hooghly thanndh, there was information 
given to that olficer by the witness, N^o. 4, Huree Chowkeedar 
of the village where the dacoity was committed, of the pri- 
soner having been recognized by him among the dacoits by 
torch light. This witness ana another, Eamchand Kow’ra, 
depose to tho same eficot on the trial. The prisoner’s confes- 
sion to the magistrate is also well proved. I see no ground 
whatever to doubt the propriety of tho conviction and 
sentenco. 

The following remark was communicated to tho sessions 
judge on perusal of the report of this case in the monthly 
statements. 

“ The court would observe that the addition of banishment 
to a sentence of long imprisonment on an old offender, such 
as this prisoner is described to be, may often be very proper 
and expedient,” 


K 2 


1853. 

July 22. 

Case of 
Nufver Kow- 

RAH. 
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Rajshahee. 


July 22. 

Case of 
Furreed 
Sheikh. 

The prisoner 
was convicted 
by the sessions 
judge of at- 
tempting to 
commit dacoi- 
ty. The Niza- 
inut Adawlttt 
seeing the evi- 
dence insuf- 
ficient to prove 
that a dacoity 
was intended 
or attemptedf 
and distrusting 
the mofussil 
confession of 
the prisoner, 
acquitted him 
and directed 
bis release. 


PBBSElffT : 

J. DUNBAE, Esq., Judge. 

GOVEENMENT akd 800JEE MTJNDUL, 

veHus 

EUEEEED BHEIKH. 

Chime Chahged. — ^Attempt at committing dacoity in the 
house of the plaintiff. 

Crime Established. — Attempt to commit dacoity. 

Committing Ollicer. — Baboo Gopaul Loll Mittor, deputy 
magistrate at J^attore. 

Tried before Mr. H. Stainforth, officiating commissioner of 
Eajshahye with powers of a sessions judge, on the 10th May, 
1853. 

RemarJcs hy the officiating Commissioner. — Dacoits attacked 
the house of Soojee Mundul, but the neighbours assembled, 
and they all ran away, with the exception of the prisoner, who 
was seized close to the prosecutor’s house. 

The evidence against him consists in his voluntary confes- 
sion before the police and his capture flagrante delicto. 

Before this court he pleaded not guilty ; he urged that ho 
had been servant of prosecutor’s brother, and as he would not 
return to his late employer’s service, and because he had caused 
apprehension of prosecutor’s brother, in a foujdaree case, pro- 
secutor bore enmity to him. 

Sentence passed by the lower court. Imprisonment for ton 
years, with labor in irons. 

Remarks by the Nizamut Adawlut. — (Present : Mr. J. Dun- 
bar.) Apart from the confession of the prisoner, there is no 
sufficient evidence to prove that a dacoity was attempted. 
Meesoo Paramanik deposes, that about half-past 10 o’clock at 
night he met several persons, and that on questioning them, 
he was struck with a lattee, upon which he called out, when 
presently the prosecutor called out to him to come to him, as 
he had been struck ; he accordingly went and saw that the pro- 
secutor had seized the prisoner. The prosecutor on the other 
hand, swears that he was saying his prayers, and that hearing 
Meesoo call out, he went towards him, when he was seized by 
the prisoner. The other witness, Muddun, swears that hearing 
the prosecutor call out, he went to the spot, and found the 
prisoner in custody ; no particulars of the numbers, appearance, 
or proceedings of the &.coits are given, nor any reasonable 
cause assigned for the flight of the dacoits. As |^o the con- 
fession, I observe that it bears no certificate of the nature 
prescribed, to shew that it was made voluntarily, and it goes 
into the history of another dacoity quite unconnected with 
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tho charge upon which the prisoner was in custody. The 
prisoner asserts enmity on the part of his accusers ; this is not 
made out, but so much suspicion attaches to tho whole case, 
that I can pl^e no reliance on the confession, and accordingly 
acquit the prisoner. 


1853. 


July 22. 
Case of 
Furreed 
Sheikh. 


PbbSEKT : 

J. DIJNBAE, Esq., Judge, 

GOVEENMENT, 

versus 

SHEKAEOO MOLLAH. 


Crime Charged. — Perjury in having, on the 9th Pebruary, 
1853, intentionally and deliberately deposed, under a solonm 
declaration taken instead of an oath, before the darogah of 
ihanndh Dewangunge, that while he w^as absent from his house 
at a muzUshj his wile. Money Aurut, apprehended Palungee 
A urut in the act of stealing some “ sursoo,'^ and in having on 
tho 3rd March, 1853, again intentionally* and deliberately 
deposed, under a solemn declaration taken instead of an oath, 
before the officiating joint-magistrate of Bograh, that he him- 
self had apprehended Palungee Aurut in the act of stealing 
the sursoo, such statements being contradictory of each other 
on a point material to the issue of tho case. 

Crime Establisued. — P erjury. 

Committing Officer. — Mr. E. H. EusseU, officiating joint- 
magistrate of Bograh. 

Tried before Mr. W. Bell, officiating sessions judge of 
Eungpore, on the April, 1853. 

Remarks hy the officiating sessions judge, — The prisoner is 
charged with perjury in having, on the 9th Eebruary, 1853, 
intentionally and deliberately deposed, under a solemn decla- 
ration taken instead of an oath, before the darogah of thannah 
Dewangunge, that while he was absent from his house, at a 
muzlish, his wife. Money Aurut, apprehended Palungee Aurut 
in the act of stealing some sursoo, and in having, on tho 3rd 
March, 1853, again intentionally and deliberately deposed, 
under a solemn declaration, taken instead of an oath, before 
tho officiating joint-magistrate of Bograh, that he himself had 
apprehended Palungee Aurut in the act of stealing the sursoo ; 
such statements being contradictory of each other on a point 
material to the issue of tbe case. 

This charge was proved by the witnesses on the part of the 
prosecutor (Government). 

The prisoner offered no defence. 


Rungpore. 

1853. 

July 22. 

Cfise of 

Shekaroo 

Mollah. 

The prisoner 
was convicted 
of perjury by 
the sessions 
judge. The 
variation in his 
statements be- 
ing regarded 
rather as the 
result of weak- 
ness than of 
deliberate in- 
tention, the 
sentence was 
reduced from 
3 to 1 yearns 
imprisonment. 
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185a. 

July 22. 

Case of 
Sbekaroo 
Mollah. 


Riijahahye. 

1853. 


July 22. 

Case of 
Chumaroo 
Sheikh. 

The prisoner^ 
convicted on a 
charge of da- 
coity by the 
sessions judge, 
was acquitted 
by the Niza- 
tout Adawlut 
on the ground 
of general in- 
autficiency of 
the evidence. 


The jury, coneisting of Kortiok Chunder Chowdhry, By* 
- kuntnath Mitter and Goluckuath Boss, return a verdict of 
guilty, and I agree. 

Sentence passed hy the lower cowrt. Three (3) years* im- 
prisonment with labor, without irons. 

Remarks hy the Nizamut Adawlut. — (Present : Mr. J. Dunbar.) 
The prisoner, when put on his ddlence before the magistrate, 
admitted that he had inadvertently made inconsistent state- 
ments, as to the person who had caught Palungee Aorut in 
the act of stealing the sursoo. On the trial ho does not deny 
this and offers no defence. Both his statements as to the 
alleged theft, however, were substantially the same in all 
other respects. The probability seems to bo, that the varia- 
tion in his statement was made with a view to save his wdfe 
from being brought before the court at all, or at all events 
to save her from being made the principal witness. I observe 
that the joint-magistrate acquitted the woman charged wdth 
the theft, but there is nothing in his roobucaree, to shew, that 
he thouglit the complaint a false one. Viewing the guilt of 
the prisoner, rather as the result of weakness than of deliber- 
ate intention to do wrong, I think, the case is one which 
admits mitigation of punishment. I accordingly reduce the 
term of imprisonment with labor to one year. 


Pkesent : 

J. DUNBAK, Esq., Judye. 

GOVEKNMENT, 

versus 

CHFMAEOO SHEllfH. 

Cbimb Chaboed. — 1st count, dacoity in the house of Oojul 
Mundul ; 2nd count, accessary before and after the fact ; 3rd 
count, knowingly receiving plundered property. 

Cbimb Estab lisheb. — Dacoity. 

Committing Officer. — Baboo Gopaul Loll Mitter, deputy 
magistrate at Nattore. 

Tried before Mr. H. Stainfortb, officiating commissioner of 
Bajsbabye, with powers of a sessions judge, on the 20th May, 
1858. 

Remarks by the officiating Commissioner. — Some persons, 
about ten or twelve in number, are sworn to have burglariously 
entered the house of Oojul Mundul at night, lighted a torch, 
seized him, bound him and threatened him with death, if he 
would not disclose where his money was, and to have carried 
off 100 Es. in cash and a dao or chopper. 
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The prisoner was recessed by Oojul Mundul and Apoocha, 
a neighbour, as one of the dacoits, and he was apprehended 
accordingly. J^ly 23 . 

He denied guilt, pleading alih% and one of his witnesses Case of 
swore to the dao being the prisoner’s property. They proved Chumakoo 
his having been previously sentenced in a case of dacoity to Sheikh. 
seven years’ imprisonment. * 

The prisoner is sentenced on the evidence of the persons 
who recognised him at the time of the dacoity, to ten years’ 
imprisonment with labor and irons. 

Remarks hy the Nizamut Adaiolut, — (Present : Mr. J. 

Dunbar.) The evidence shews that a body of from ten to 
sixteen men eflected an entry into the prosecutor’s house, by 
cutting a large hole in the foundation earth, below the door ; 
the entry was burglarious, but, with reference to the number 
of persons concerned, their acts of violence towards the pro- 
secutor, and the remains of torches found by the darogah^ the 
case has been properly treated as one of dacoity. The evi- 
dence against the prisoner, is not, in my opinion, suiTicient for 
conviction. There can be little doubt, that the Chowkeedar 
of the village must have known all the particulars, before he 
started to give information at the thanah, yet in his state- 
ment to the daroyab, ho says that he himself had not recog- 
nised any of the dacoits, and that he did not know whether 
the prosecutor had recognised any of them or not. He would 
not have made this statement, had the prosecutor mentioned 
Chumaroo’s name ; and had he heard of Apoocha’s recognising 
one of the dacoits, be vvould of course have said so. Again, 
the prosecutor when giving his deposition before the darogahy 
said not a word about Apoocha’s having recognised the pri- 
soner, although he mentioned him as one who would know 
the dao» As to the identification of the dao, it must be ad- 
mitted that there is often so great a similarity in these articles, 
that this is no easy matter. The prosecutor’s witnesses 
swear that it is his, Wullee Mundul and Hossein swore be- 
fore the magistrate, that it is the prisoner’s ; the former gave 
evidence to the same efiect, on the trial, and it is to be pre- 
sumed that the latter would have done so also, but strange to 
say, he was asked no question, about the dao. The prisoner 
himself remarked, reasonably enough, in his defence, that if he 
had really got the dao by the dacoity, he would not have been 
fool enough to keep it openly in his shop, so soon after. 

Deeming the evidence, as to the recognition of the misoner 
and the identification of the daOy open to suspicion, I acquit 
the prisoner and direct his release. 
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Pbbsbnt : 

SIE EOBEET BAELOW, Baet., Judge. 


Moorsheda- 

bad. 

1853. 

July 23. 

Case of 
Mamlut 


GOVEENMENT, 

vetsus 

MAMLUT SHEIKH (No. 5), JEETUN SHEIKH (No. 6). 

Ceime Chaeoed. — Prisoner ifo. 5, with having assaulted 
and wounded the prosecutor to such an extent, that the radial 
bone of his right arm was fractured thereby. Prisoner No. G, 
with having been an accomplice in the said offence. 

Ceime Established. — Prisoner No. 5, assault with wound- 


Sheikh and jng, and prisoner No. 6, accomplice in the above offence, 
another. Committing Officer. — Moulvee Abdool Jubbar, law officer, 

In a case of exercising powers of magistrate at Moorshodabad. 
assault by Tried before Mr. D. J. Money, sessions judge of Moorshe- 
whicli an arm dabad, on the 10th May, 1853. 


was fractured, Remarks hy the sessions judge. — On the 28th February, 1853, 
the sentence of prosecutor and the prisoners quarrelled about some straw 
passed bv^^Uie ^ ht'ld, when the prisoner Jeetun seized the prosecutor by 
sessions judge neck, and tlie prisoner Mamlut took up a bar of wood, 
held to be too weighing one seer thirteen chittacks, with which ,ho struck 
severe and re- the prosecutor Oil the arm, leg and waist, and brought him to 
duced by the ground insensible. The assault was proved by four wit- 
yearl nesses who saw it a little distance off, and who stated in their 

evidence that, as they hastened towards the prosecutor with a 
view to save him, the prisoners went away, leaving the prose- 
cutor on the spot. 


From the Civil Surgeon’s deposition it appears, that the 
bone of the prosecutor’s right arm was fractured, but had 
afterwards united, and that it would be some time before the 


prosecutor recovered the use of his arm. He also stated, that 
a very, slight force with such a weapon, as tliat which the pri- 
soner used, had it struck the prosecutor on the head, would 
have broken his skull. The crime with which the prisoners 
stood charged was proved against them. The assessors wlio 
sat with me on the trial, considered them guilty, and concur- 


ring in the verdict and considering the kind and vreight of 
instrument used, and all the circumstances of the case, I sen- 


tenced the prisoners as stated in the proper column. 

Sentence passed by the lower Court. Four (4) years’ imprison- 
ment, and a fine of fifty (50) Es., or, in default of payment, 
to labor. 


Remarks hy the Nizamut Adaivlut. — (Present : Sir Eobert 
Barlow, Bart.) The prisoners had an altercation with the 
prosecutor, and Mamlut, in a moment of anger, struck him on 
the arm, and broke it. The other prisoner, Jeetun, aided in 
the assault. The sentence is too severe, and is reduced to two 
years, without irons, and twenty Es. fine, in default to labor. 
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PeESENT : 

Sir Eoeert BAHLOW, Bart., Judge, 


NITTANUND DIJTT and GOVEENMENT, 


versus . 

SHEIKH SHONAOOLLAH. 

Crime CiiARaEB. — Burglary in the prosecutor’s house and 
til eft of property valued at Es. 2, 4 aiinas. 

Crime Estarltsiied. — Burglary. 

Committing Ollicor. — Mr, E. Alexander, officiating magis- 
trate of Myiuensiiigh. 

Tried before Mr. W, T. Trotter, officiating sessions judge 
of Myiiiensingh, on the IGtli May, 1853. 

Mcmtarhs bg the officiating sessions judge . — On the night of 
the 29th Bhadoon last, the prosecutor Nittanund Dutt was 
sleeping in an out-house, and at midnight, having occasion to 
go inside the house, he saw a person (the prisoner) in the act 
of escaping from a hole made in one of the houses, when the 
prosecutor immediately seized him and giving the alarm, wit- 
nesses Nos. 1, 2 and 8, and another person came up and 
secured him, and they found upon him a ^ Khoor aid property 
No. ], and missing other property they began to search the 
premises, when at about 25 yards distant in a jungle, they 
found property Nos. 2 to 5, wliich he must have carried there 
before he returned for the other property. The prisoner hav- 
ing been made over to the police, confessed comiiiittiug the 
crime, which he repeated before the magistrate, and these 
confessions have been verified by the subscribing witnesses. 
Ill tliis court he denied the charge, urging that there is enmity 
between him and the prosecutor on account of their cows 
destroying each other’s fields j that ho had criminal intercourse 
writh tiio prosecutor’s sister, a widow whose name he does not 
know ; that he went there for that purpose, he was seized, ill- 
treated, and falsely denounced as a thief, the prosecutor hav- 
ing previously made a hole to shew that a burglary was 
committed. He denied his mofussil, but acknowledged his 
foujdaree confession. The witnesses cited by him could say 
nothing in his favor ; on the contrary witness No. 10 said, he 
had hoard ho was caught as a thief and witness No. 11, that 
lie was a man of bad character, and w^as punished before for 
cattle theft. Idh^futwa of the law officer convicts the prisoner 
of the crime charged, and declares him liable t5 tazeer in which 

VOL. II. TART II. L 


Mymensingh. 

1855. 

July 25. 

Case of 
Shrikii Sho- 

NAO01.LA11. 

Prisoner con- 
victed of bur- 
glary, and, be- 
ing an old 
olfender , sen. 
ten cod to three 
years' imj>ri 
sonment. Ap' 
peal rejected. 
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1853. I concurred. The prisoner was apprehended in the act of 
escaping from the hole with the property found upon him, 
July 23. while other property was also discovered near the house in a 

Case of jnngle where he must have carried it. It further appears 

Sheikh Sho- from a kyfeeut of the mahafiz of the magistrate’s office that he 
NAooLLAH. ipjras twicG before punished, once on the 28th May, 1850, with 
one year’s imprisonment for cattlfe theft, and again on the 18th 
July, 1851, with six months’ imprisonment for simple thert. 
His raofussil and fovjdaree confessions have been verified by 
the subscribing witjiesses, while his defence has not been 
supported by the witnesses named by him. The magistrate 
committed this prisoner under Construction No. 1273 of the 
28th .February, 1840. 

Sentence passed hy the loioer court, — Three (3) years’ im- 
prisonment with labor and irons. 

Memarks hy the Nizamut Adawlut, — (Present : Sir Eobert 
Barlow, Bart.) The prisoner was seized on the spot ; he had 
entered the house through a hole in the wall which was seen 
by the witnesses. He appears to have been somewhat rouglily 
treated by the owner of the house, but his confessions were 
voluntarily made on the 13th and 16th September before the 
police and the magistrate. The prisoner is an oli ofibnder. 
I see no reason to interfere with the sentence. 
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PUESENT : 

J. DUNBAE, Esq., Judge. 

GOVEEJyMENT, 

verms 

DOOKHEEEAM CHENG. Hooghiy. 

Crime Charged. — With having belonged to a gang of da- 1853. 
coita. 

Cominitting Officer. — Mr. E. Jackson, commissioner for the July 23 . 
suppression of dacoity. (;^gg of 

Tried before Mr. J. S. Torrens, officiating sessions judge of Dookhrkram 
H ooghly, on the 27th June, 1853. Chung. 

Hemarks hy the sessions judge. — The prisoner pleads guilty, . 
and confessed to the charge of having belonged to a gang of victeT "on^^his 
dacoits ; he admits having been concerned in several dacoities, confession 
and tliis confession is supported by the evidence of the ap- of having be- 
prover, Sreenath Dutt, who accompanied him in the dacoities. longed to a 

There aro one or two immaterial discrepancies in the depo- ga»‘g of dacoits, 
sition of the approver when compared with his own confessions 
before the 6oinmissioner, but these are not sufficient to shake tion for life. ** 
tlie credit generally to be attached to the confessions. 

I recommend that the prisoner bo sentenced to transporta- 
tion for life beyond seas in imprisonment witli labor and irons. 

Memarks hy the Nizamut Adawlut. — (Present: Mr. J. Dun- 
bar.) The prisoner pleads guilty ; he confesses to having been 
concerned in seven distinct dacoities, six of tliese cannot be 
traced in the records, probably because river dacoities are very 
often not reported. One was committed on the river near 
Takeo in Magh, 1258, B. S., the deposition of the owner of 
the boat is with the record. 

The prisoner states that ho was engaged in three dacoities 
with the approver, the statement of the latter is to the same 
effect, their statement in regard to one do not agree in all 
points, but correspond in all essential particulars in two in- 
stances ; all three are mentioned in the approver’s original 
confession. 

His own confession and the evidence furnished bj^ these 
facts establish the charge. I accordingly sentence the prisoner, 

Dookheeram Chung, to imprisonment for life in transportation 
beyond sea. 
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PeESENT : 

J. DUNBAE, Esq., Judge. 


KOONJA SINGH and GOVERNMENT, 


July 23. 

Case of 
Ramnath 
Singh and 
others. 

Prisoner con- 
victed of se- 
verely wound- 
ing the pro- 
secutor, sen- 
tenced to five 
years* impri- 
sonment and 
his accom- 
plices to four 
years. Appeal 
rejected. 


EAMNATII SINGH (No. 9,) DOOEGA SINGH (No 10,) 
TEJA SINGH (No. 11,) and NAGUE SINGH (No. 12.) 

Crime Charged. — No. 9, severely wounding the prosecu- 
tor with a sword, and Nos. 10, 11 and 12, being accomplices 
ill the crime. 

Crime Established. — No. 9, severely wounding the prose- 
cutor with a sword, and Nos. 10, 11 and 12, being accomplices 
in the crime. 

Committing Officer. — Mr. E. J. Cockburn, assistant, with 
’ powers of joint magistrate. 

5 Tried before Mr. E. J. Longhnan, sessions judge of Patna, 
• on the 18th March, 185H. 

^ Hemarks hj the sessions judge . — Prosecutor Koonja Singh 
; says that he is Burahil of Dowlutpore, he found as he was 
I walking over the cultivation a short time before sun set, the 
prisoners Nos. 10, 11 and 12, robbing the field of a cultivator 
named Giinnesh Eai, and taxed them with the fact, on wliicli 
they entered into an altercation with him, and being joined by 
No. 9, the latter dealt a violent blow with a sword and the 
others beat him with lattees, leaving him senseless and bleed- 
ing in the field, from which he was taken by the witnesses. 
Five witnesses declared they had witnessed the robbery of tlio 
field, the wounding of the prosecutor by prisoner No. 0, with 
a sword (who is stated by some of them only to have been 
with the other prisoners robbing the field) and the beating 
of the prosecutor by the other prisoners after he had beem 
wounded. The evidence of the civil surgeon shewed the wound 
on the prosecutor’s back to have been very severe, so as to 
endanger bis life. Erom the evidence of Hemrnj Singh a 
burkuiidauz, us well as from the defence of Eamnatli and I’eja 
Singh, it appears that all the four prisoners went to Jiis udda, 
about a coss from the village of Dowlutpore, at two gJmrries 
in the morning of Wednesday, the morning after Koonja 
Singh was wounded, and Koonja Singh and others of robbing 
Eamnath’s field iii the adjoining mouzah of Peeareea on the 
night in question. This is the defence of Eamnath and Tcja 
Singh, while Doorga Singh and Nagur Singh endeavoured 
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to prove an alihi. Not being able to roly on tlio testimony of 1853. 
tbeir witnesses, 1 concurred in the futwa and sentenced the 
prisoners accordingly. July 23. 

Senlenae passed by the lotaer coiiH. — Prisoner No. 0, to bo Case of 
imprisoiiod with labor in iron^ for live years, and prisoners Ramnath 
Nos. 10, 11 and 12, to be imprisoned wdthont irons for four Sin (jh and 
years from this date and each to pay a fine of Its. 50 on or ^ ^'^‘*** 
before the 2iid of April, 1853, or, on default of payment, to hard 
labor until the iine bo paid or the term of sentence expire. 

llomarks hy the Nizamut Adawlat. — (Present : Mr. J. Dun- 
bar.) There arc some discrepancies in the evidence for tlie 
prosecution, but tliey are not of a character to induce any 
doubt as to the main facts deposed to. 1 see no I’oason to inter- 
fere, and reject the appeal. 


PjlEBENT : 

JI. T. KAIKES, Esq., Officiating Judge. 


GOVEENMENT and PE AEY MOHUN CHOWDIIOOET, 


EAMESSUE IIAEEE (No. 11,) and TAEA HAEEE 
(No. 12.) 

CuTME CuAnoED. — No. 11, Ist couiit, wdth having commit- 
ted dacoity at the house of the prosecutor, Peary Molmu 
Cliow'dlioory in which property to the value of Es. 71-12 As. 
W'as ]>1iindered ; 2nd count, knowu’ngly having in his possession 
pi Liiidered property acquired by tlie above dacoity. No. 12, 
having committed the above dacoity. 

CiuME Estadlisiied. — ^Prisoner No. 11, dacoity and know- 
ingly liaviug in his posscjssion plundered property acquired by 
the above dacoity, and No. 12, dacoity. 

Committing Oflicer. — Mr. A. Abercrombie, olfieiating ma- 
gistrate of East Burdwan. 

Tried before Mr. J. II. Patton, oflleiating additional ses- 
sions judge of East Burdwan, on the 3rd May, 1853. 

llemarks hy the officiating additional sessions judge, — The 
prisoners were committed with ten others, entered in state- 
ment No. 8 of this court for the present month, and charged 
severally witli dacoity and receiving and dacoity. The prose- 
cutor deposes that his house was attacked by a gang of about 
twenty dacoits, wdio entered and plundered the room ho occu- 


Enst 

Burdwan. 


July 23, 

Case of 
Ramebsur 
Hauke and 
another. 

Two prison- 
ers convicted 
of dacoity and 
sentenced by 
the sessions 
judge to 14 
years' impri- 
sonment. In 
a])peal the sen- 
tence on one 
prisoner con- 
firmed, the 
other acquit- 
ted. 
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1853. pied; that he recognised five persons while in the act, the 
prisoner Ramessur llaree among them, and was one of those 
July 23. who followed the dacoits on their retreat up to a short distance. 

Case of II® further states that he had scarcely reached home on his 

Ramkssur return, when the villagers brought in the prisoner Eamessur 
Haree and in a wounded state with a tin box in his hand, which ho re- 

another. cognised as his property, together with a pair of bangles of 

base metal found in it. He adds that the prisoner then and 
there disclosed the names of his associates, on his bandages 
being loosened and the general assault made against him being 
suspended, and admitted his complicity in the afiair. Several 
persons identified the prisoner Eamessur among the gang 
during the attack, and seven witnesses depose to his arrest 
with the property, after having received a spear-wound. It is 
also in evidence that the prisoner freely and voluntarily con- 
fessed before the police and the magistrate. The evidence 
against the prisoner Tara Haree is, that he was recognised by 
one of the witnesses, confessed tlie crime before the police and 
when arrested, exhibited a fresli wound on his back for wdiich 
he failed to account in the manner pleaded. He was not 
taken till two days after the dacoity and then stated on being 
interrogated about his wound, that he had been hurt by a fall 
from a date tree which caused the dao he carried in his waist- 
band to enter his flesh, but this plea he entirely failed to es- 
tablish. Both the prisoners plead “ not guilty’* before this 
court and I’epudiafco their confessions, the prisoner Eamessur 
aflirniing that the witness Muddusudun (the person who 
wounded and arrested him) has brought this charge against 
him from annoyance at having found him, the prisoner, speak- 
ing to his wife in the fields one night, and pleading an alihi^ 
and the prisoner Tara Haree making the above noticed defence 
as to the manner in which he obtained the wound on his back. 
Several persons were examined in support of the pleas but 
failed to establish them. I have np doubt of the guilt of the 
prisoners, and the consistent detail in all the confessions as to 
the persons concerned in the dacoity and the manner in which 
it W' as perpetrated add weight to my conviction. 

Sentence passed hy the lower cov/rt . — To be imprisoned with 
hard labor and irons for fourteen (14) years each in banislx- 
ment. 

Memarlcs ly the Nizamut u4c?atcZ«4^.~(Present ; Mr. H. T. 
Eaikes.) There is ample proof against the prisoner Eamessur 
llaree, who was captured with property as the dacoits were 
leaving the village, but the evidence against Tara Haree seems 
to me weak and inconclusive. He is named by one witness 
only as being among the dacoits, and is alleged to have con- 
fessed in the mofussil, and to have had a fresh wound on his 
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back, but the recognition of the single witness was recorded 1853 . 
in the mofussil after the prisoner’s apprehension ; on this re- 
cognition and the confession I place no reliance, no one July 23 . 
deposes to having seen the prisoner wounded ; this fact there- Case of 
fore stands alone and is insulilcient in itself for his conviction. Ramessur 
I therefore acquit the prisoner Tara llaree, and confirm the Haree and 
sentence proposed by the sessions judge on the prisoner Ea- 
mesBur Haree, 


PRESENT : 

J. DUNBAE, Esq., Judge. 


VAKEEL OF GOVEENMENT, 

versus 

JADOO MANJEE. Hooghiy. 

Crime Charoed. — Having belonged to a gang of dacoits. 1853. 

Committing Officer. — Mr. S. Wauchope, commissioner for ■ 
the suppression of dacoity. July 23. 

Tried before Mr. J. S. Torrens, officiating sessions judge of Case of 
llooghly, on the 15th June, 1853. Jadoo Man- 

Itema/rks hy the officiating sessions fudge. — The prisoner is 
chai’ged with having belonged to a gang of dacoits and pleads 
not guilty. Before the commissioner he confessed in a do- victed of hav- 
tailed confession, on the 23rd eJepteinber and again on tiie ing belonged 
28th. He admitted that he was associated in a gang with tho to a gang of 
approver, Sreenath Dutt, and enumerates several dacoities in 
vdiich he was concerned along with him. trans°ortatio^a 

Tho approver on whose evidence and the above confessions, for^afe.*^ ^ 
the prisoner is committed, deposes to his having accompanied 
him in seven different dacoities. I see no reason to doubt 
either the confessions recorded before the commissioner, which 
are duly witnessed and attested on the evidence of the ap- 
prover, and on these grounds convict the prisoner, whom I 
recommend to be transported for life beyond seas in impri- 
sonment with labor and in irons. 

JRemarks by the Nizamut Adawluf. — (Present : Mr. J. 

Dunbar.) The prisoner pleads not guilty, but his confessions 
before the commissioner for the suppression of dacoity are 
duly proved. 

The approver swears that the prisoner has been in tho 
habit of committing dacoity wnth him, and reference to tho 
approver’s original confession shows that he then implicated 
the prisoner in ten separate dacoities. The details of three 



88 


CASES IN THE NIZAMUT ADAWLUT. 


1853. 

July 23. 

Case of 
Jadoo Man- 

JKE. 


of these, as given both by the approver and by the prisoner in 
their I’cspcctive confessions, correspond. 

Tlie statement of the prisoner in regard to one dacoity is 
fully corroborated by the nutliee of the case, sent down by the 
sessions judge. That no records are to be found connected 
with any of the other dacoities confessed to by the prisoner, is 
probably owing to the fact, thatibhey were all river dacoities. 
Tliese are very often not reported, 1 hold the evidence suflici- 
ent to establish the charge, and sentence the prisoner, Jadoo 
Manjee, to imprisonment for life in transportation beyond sea. 


PllESENT : 

J. K. COLVIN, Esq., Judge. 

II. T. liAIKES, Esq., OJ]d dating Judge. 


Tipperah. 


KASHEENATIL kyburt, 
versus 


1853. SHEIKH POTZAllIE (No. 1,) PANDIJB (No. 2,) HA- 

ZARI (No. 3,) BUKSIIEE (No. d,) and SOl^NUDHIN 

July 23. (No. 5.) 

Case of Crime Charged. — Nos. 1 to 3, wdlful murder of Bliagoe- 
Shkfkh Poy- Kyburt, son of the prosecutor ; Nos. 4 and 5, aiding and 
others abetting in the above. 

Committing Ollicer. — Mr. E. Sandys, magistrate of Tip- 
Three pri- perah. 

soners chai ned Tried before Mr. H. C, Metcalfe, sessions judge of Tipperah, 
with wilful 22nd J une, 1853. 

viettMiLdsen- dRemarks hj the sessions judge. —About ten days previous to 
tencedtotiansi occurrence, the subject of this report, some cattle belong- 
portation for iug to the prisoner. Sheikh Poyzarie (No. 1,) and his brothers, 
life. the prisoners, Pandub (No. 2,) Hazari (No. 3,) Soynuddin 

Two prison- 5, Calendar No. 2,) strayed on the cultivation of the 
ers convid^d BhageOruth Kyburt, who in the course of the alter- 

plices, sen- catiou that ensued, appears to have struck the prisoners, Sheikh 
tenced to two Poyzarie and Pandub. This circumstance excited much irri- 
years' impri- tation ill the minds of the brothers, and gave rise to a declared 
sonment. determination to be revenged on the first favorable opportu- 
nity, which unfortunately presented itself very shortly after. 

On the 27th of May, the deceased, Bhageeruth Kyburt, 
proceeded in company with his brother, Gopal Kyburt, (wit- 
ness No. 1,) to a field on the banks of the river for Ihe pur- 
pose of gatliering in the crop, taking with them a boat in 
which to convey it homo. The field in question seems to have 



OASES IN THE NIZAMUT ADAWLUT. 89 

been within view of the prisoner’s home, and indeed suflicientljr 3853. 
near to it, to enable them to recognize the deceased. Here - 
was the wished-for opportunity, and the prisoners taking with July 25. 

them a servant, named Bukshee, (prisoner No. 4,) hastened to Case of 

take advantage of it. What fallowed will be best told by Sheikh Poy- 
refereiice to the evidence of the witnesses for the prosecution. aud 

Gopal Kyburt (witness No. 1,) deposed to having accom- 
panied his elder brother the deceased, Bhageemth Kyburt, to 
cut and bring home the crop growing on the river-side. 

A\rhilo tlms occupied, the prisoner, Sheikh Poyzarie (No. 1,) 
approached and pushed the boat afloat. Looking behind him, 
the witness saw the prisoners, Pandub (No. 2,) Hazari (No. 3,) 

Bukshee (No. 4,) and Soyniiddin (No. 5, calendar No. 2,) 
drawing near. Alarmed at this, the deceased, Bliageeruth 
Kyburt and the witness ran into the river, and the prisoners 
jumped into the boat with the purpose of following and as- 
saulting them. The witness leaving the river, attempted to 
escape on dry land, when the prisoners Bukshee (No. 4,) and 
Soyniiddin (No. 5, calendar No. 2,) quitting the boat, pursued 
and struck him two or three blows. The prisoners, Sheikh 
Poyzarie (No. 1,) Pandub (No. 2,) and Hazari (No. 3,) re- 
mained ill the boat and commenced beating the deceased, 

Sheikh Poyzarie, with a luggce, (a heavy bamboo, six cubits in 
length and weighing two seers aud six chittacks) Pandub witli 
a lattecy and Hazari with the paddle of the boat, which is 
about four and a half cubits in length and two seers and nine 
chittacks in weight. The witnes. now eflected his escape, and 
hastening home, informed his father, the prosecutor, of what 
had occurred. Search was made in vain that day for traces of 
the deceased, Bhageemth ; but when renewed the next day 
resulted in the discovery in the first instance, of part of his 
clothing, and, at a later hour, of his corpse, which had then 
risen to the surface of the water. There was a serious wound 
apparent on the head, and the skull was fractured. The wit- 
ness alluded to the previous disagreement between the pri- 
soners and his brother, and attributed the death of the latter 
to a revengeful feeling excited by his having struck the 
prisoner, Sheikh Poyzarie (No. 1.) 

The second witness to the fact, Dagun Bhoomali, deposed 
that he was occupied with the witnesses. Sheikh Neamut 
(No. 3,) Eubeeoollah (No. 4,) and Jumeer (No. 5,) in catch- 
ing fish near the spot where the deceased, Bhageemth, and his 
brother, Gopal Kyburt, were engaged in reaping their paddy 
and conveying it to the boat. He saw the prisoner. Sheikh 
Poyzarie (No. 1,) approach and push the dingee afloat, the 
prisoners Pandub (No. 2,) Hazari (No. 3,) Bukshee (No. 4,) 
and Soynuddin (No. 5, calendar No. 2,) standing at hand. In 
u 
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1853 . 

July ?5. 
Case of 
Sheikh Poy- 
ZAuiE ' and 
others. 


the prisoner, Pandub’s band be noticed a lattee. Tbe de- 
ceased, Bhageeruth, and bis brother now leapt into tbe river, 
but the latter returning to dry land, pursued by tbe prisoners, 
Bukshee (No. 4,) and Soynuddin (No. 5, calendar No. 2.) 
Tlic remaining prisoners Sheikh Poyzarie (No. 1,) Pandub 
(No. 2,) and Hazari (No. 3,) got into the boat and commenced 
a violent assault on the deceased, Bliageerutb, Sheikh Poy- 
zarie witli the luqgee, Pandub with a lattee, and llazari with 
tbe paddle. Tho witness became alarmed and hastened from 
the spot. The next day be heard that Bliageerutb Kyburt 
was dead. 

The witness, Sheikh Neamut (No. 3,) explained bis pre- 
sence at the scene of tbe occurrence in the manner tlie previ- 
ous witness bad done. He deposed to the arrival of the 
prisoners, the alarm of the deceased, Bhageeruth Kyburt 
and his brother, their taking refuge in tho river, into which 
the prisoners, Sheikh Poyzarie, Pandub and Hazari followed 
them in the boat and assaulted Bhageeruth Kyburt in tlio 
manner described, while the prisoners, Bukshee and Soynud- 
din, pursued tho witness, Gopal Kyburt, who had returned to 
dry land. The witness saw the de(‘cased sink beneath thtj 
surface of the river under tbe blows inflicted on him, and then 
proceeded home. 

Kubeeoollab, tbe fourth witness to the fact, corroborated 
the evidence of the two proceeding witnesses, in whose com- 
pany he was catching fish. He described the assault as taking 
place precisely as they had described it. Tho prisoners, 
Sheikh Poyzarie with the lugqee, Pandub with a lattee, and 
Hazari with the paddle, followed the deceased Bhageeruth, 
who had leapt into the river, and assaulted liini from his owm 
boat until he sunk beneath the surface of the water. The 
remainiug prisoners, Bukshee (No. 4,) and Soynuddin (No, 
5, calendar No. 2,) pursued the witness, Gopal Kyburt, who 
had returned to land, and was making his escape. 

The witness, Jumecr (No 5,) proving to be totally ignorant 
of the obligation of a solemn affirmation, was not examined. 

The witness, Eajkisto Soor (No. 6,) was proceeding with a 
boat-load of earthen pots, when he saw two persons leap from 
the bank into the river. Five others got on board a boat and 
followed these two. One of the two returned to land, and 
two of the five jumping from the boat pursued him. The three 
still on board the boat commenced assaulting the remaining 
fugitive still in the river with a luggee and a paddle, but the 
witness’s boat having now floated round an angle of the river, 
he saw no more. The next day he learnt that the person thus 
assaulted was the deceased, Bhageeruth, and that his death 
had resulted from the violence used towards him. 
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The above constitutes the evidence of the witnesses to the 
fact. In aid of it the calendar supplied that of several others, 
who had heard of the occurrence, were present when part of 
the deceased Bhageeruth’s clothing was first found, and, 
shortly after, his corpse, and heard the prisoners confess tludr 
guilt to the headmen of the village, and entreat that the affair 
might be hushed up. 

The body arrived in so swollen and decomposed a state, tliat 
an autopsy proved impracticable. The inquest held on the 
body in the mofussil, shewed that a dreadful wound had been 
inflicted on the head, and that the skull was fractured. 

When apprehended in the mofussil, the prisoner, Slieikh 
Poyzarie (No. 1,) confessed to the following effect. His cattle 
having strayed on the deceased Bhageeruth’s eultivatiou, a 
quarrel ensued, and the deceased struck the prisoner oji tlie 
left arm. He determined to retaliate on the first opportunity 
that oflered, and availing himself of the deceased and Ids 
brother, Gopal Kyburt, coming to cut paddy, proceeded with 
Pandub (prisoner No. 2,) to the river side, when, with tlio 
higqee and oar, they assaulted the deceased by idriking liiiu 
on the head, in consequence of which he fell into the water. 

The prisoner, Pandub (No. 2,) made a very similar con- 
fession. 

The prisoner, Hazari (No. 3,) referred to the trespass and 
to the assault on his brothers, and to tlie determination ar- 
rived at by them all of taking their revenge, when an oppor- 
tunity presented itself. The prisoner, Poyzarie, caim? to liiiii 
on the morning of the oceu.rcnee and told lum that the 
deceased and his brother w ere in the vicinity cutting grain. 
Taking a lattee, the pri^ner accompanied by JSlieikh Ikjyzarie 
and the remaining prisoners, Pandub (No. 2,) Buksheo 
(No. 4,) and Soynuddiu (No. 5, calendar No 2,) set forth 
without delay and the prisoners, Pandub and Buksliee, snatch- 
ing up the luggee and paddle, commenced assaulting the 
deceased, while standing up to his neck in the river, in wdiich 
he sank under tlicir violence. The prisoner stated that ho 
did not join in the assault, but standing on the bank, desired 
his brothers to desist. 

The prisoner, Bukshee (No. 4,) is the servant of the other 
prisoners, who informed him, according to his confession at 
the thomiah, of their intention to assault the deceased, and 
induced him to join them in effecting their purpose. He 
stated that he stood on the river side with the prisoner, Soy- 
nuddin (No. 5, calendar No. 2,} while the prisoners. Sheikh 
Poyzarie (No. 1,) Pandub (No. 2,) and ilazari (No. 3,) as- 
saulted the deceased, who had taken refuge up to his neck in 
the water, in which he shortly sank, the first wdth the luggee^ 
M 2 


1853. 

July 25. 

Case of 
Sheikh Poy- 
ZAKiE and 
others. 
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1853. the second with a lattee^ and the third with the paddle of the 
- boat. 

July 25. The prisoner, Soynuddin (No. 5, calendar No. 2,) made no 
Case of confession, when apprehended by the police. 

Shrikh Poy- Before the magistrate, the prisoner, Sheikh Poyzarie (No. 1,) 
ZARiB and niade a confession, similar in aK material respects to that be- 
ot era. made by him in the inofussil.. 

Such also was the case in the instances of the prisoners, 
Pandub (No. 2,) Hazari (No. 3,) and Bukshee (No. 4?,) who 
made before the magistrate the same admissions tliey had made 
to the darogahf and described the occurrence nearly in the 
same terms. 

The prisoner, Soynuddin (No. 5, calendar No. 2,) n'garding 
whose state of mind, I shall shortly have occasion to make 
some remarks, stated before the magistrate, that he had not 
taken any part in the assault, declared that he knew neither 
his father’s name, that of pergunmh in which he lived, nor 
his age, and that he was mad. 

The prisoners, who had pleaded not guilty before the ses- 
sions court, made the following defence. 

The prisoner. Sheikh Poyzarie (No. 1,) declared that he 
had no intention, when striking tlio deceased, of killing him. 

The prisoner, Pandub (No. 2,) declared that he had been 
induced by the very witnesses for the prosecution to assault 
the deceased, and subsequently to confess. 

The prisoner, Hazari (No. 3,) denied having assaulted the 
deceased, or having been present when he was, as the prisoner 
had heard, assaulted. 

The prisoner, Bukshee (No. 4,) stated that wdiile occupied 
with the prisoners, Hazari and Soynuddin, in weeding a field, 
tho prisoner, Sheikh Poyzarie, who was with the prisoner. 
Pandub, on the river side, called to his brother, Hazari, to go 
to him. Hazari went first, and the prisoner and Soynuddin 
were follow ing, when they mot Poyzarie and Pandub returning, 
who told them that they had struck the deceased twice. 

The prisoner, Soynuddin (No. 5, calendar No. 2,) stated 
that he had not seen any assault committed on the deceased. 

The prisoner, Hazari (No. 3,) called three witnesses. The 
first deposing that he knew of nothing advantageous to the 
prisoner, the latter declined having his remaining witnesses 
examined. 

The Mahomedan law officer declared the prisoners. Sheikh 
Poyzarie (No. 1,) Pandub (No. 2,) and Hazari (No. 3,) guilty 
of the wilful murder of Bhageeruth Kyburt, son of the pro- 
secutor and liable to seeasut and acoohut. He found tho 
prisoner, Bukshee (No. 4,) guilty of aiding and abetting in 
the said murder and similarly liable. The prisoner, Soynud- 
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din (No. 5, calendar No. 2,) lie acquitted on the ground of 
deticiency of proof against him. 

The case, as developed by the confessions of the prisoners 
and by the evidence for the prosecution, in my opinion calls 
for the conviction of all the prisoners, for while I concur with 
the Mahomedan law officer in his finding against the prisoners, 
Sheikh Poyzarie, Pandub, Hazari and Bukshee, Nos. 1, 2, 3 
and 4, I differ from him with regard to the prisoner, Soynud- 
din (No. 5, calendar No. 2,) whom I would also convict of 
aiding and abetting in the murder. 

The violence of which I conceive the prisoners to bo con- 
victed was premeditated, and marked by great cruelty. They 
had been for some days on the watch for an opportunity to 
revenge th (an selves on the deceased, and when it arrived, they 
fractured his skull with a heavy paddle and still heavier 
bamboo higgee^ while he was standing helpless and unresisting 
in the deep water, to which he fled in anticipation of their 
purpose. The prisoner. Sheikh Poyzarie, states in his delenco 
that he did not contemplate murder. It certainly does not 
appear that, with the exception of Paudub, the prisoners came 
to the spot provided with any instruments of violence, for the 
paddle and w'ere snatched from the boat, and this con- 

sideration added to the fact that the deceased had struck one 
if not two of the prisoners some days before, and was thus 
far the aggressor, induces me to recommend that the prisoners, 
Sheikh Poyzarie (No. 1,) Pandub (No. 2,) and Hazari (No. 3,) 
should, in lieu of being capitally sentenced, be imprisoned 
for life in transportation wnth labor in irons. 

The case assumes a very mitigated form as regards the pri- 
soners, Bukshee (No. 4,) and Soynuddin (No. 5, calendar 
No. 2.) It is true that they accompanied the other prisoners 
to assault the deceased, but they do not appear to have done 
more than pursue and perhaps inflict a blow or two on the 
wdtness, Gopal Kyburt. Bukshee is a servant of the principal 
prisoners, and, it is fair to presume, acted in a degree under 
the influence of his masters. Soynuddin again is certainly a 
person of low intellect, although not in my judgment insane 
or an unconscious instrument in the hands of his brother. 
The civil assistant surgeon’s opinion regarding the latter pri- 
soner, though not very clearly expressed, is, however, generally 
in favor of his being out of his mind. Mr. Skinner describes 
him of being of weak intellect and requiring care, which latter 
expression he afterwards explains by saying that the prisoner 
should be detained in a lunatic asylum, in order that he should 
not have an opportunity of committing crime. Mr. Skinner 
goes on to depose that the prisoner, when committing the 
offence with wffiich he is charged, was aware that he was com- 
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July 25. 
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1853. mitting a crime, but not that it rendered him amenable to the 
‘ laws, and, in reply to a further question, that he believed the 
July 25. prisoner to bo aware that he was committing murder, and that 
Case of murder was a crime he had no right to commit. If such were 
Shkikh Poy- the case, he is, in my opinion^ responsible in the eyes of the 
zARiB and law for the share he took in the outrage. It seems that when 
others. |.(i(j 0 ived into the jail, the prisoner assumed to be deaf 

and dumb, but subsequently relinquished this attempt at de- 
ception and answered the questions put to him by tlie civil 
assistant surgeon. I think much suspicion may justly attach 
to an appearance of insanit}'^, supported by an act of cunning 
of this description, and that while the prisoner’s ill-formed 
head and cunning look may constitute ioxv primd facie grounds 
for doubting his sanity, the case was one that called for closer 
and longer enquiry than visits on two or three days could 
admit of, especially as his fcllovv^-prisoners (witnesses Nos. 4 ^ 
and 44, calendar No. 2,) depose that he spoke fretdy and sen- 
sibly when neither the magistrate nor civil assistant surgeon 
were present. My opinion, however, is, that although the 
prisoner Soynuddin’s intellect is of a low order, he was then 
and is now perfectly capable of forming a correct opinion of 
the nature of the act he was engaged in. Should the court 
be of opinion that the prisoners, Bukshee (No, 4,) and Soy- 
imddin (No. 5, calendar No. 2,) were aiding and abetting in 
the outrage on the deceased, Bhagoeruth Kyburt, 1 would 
recommend, with reference to the view I have taken of the 
limited extent to which they shared in it, that they should be 
imprisoned for one year, and pay within a reasonable period a 
line of 25 Es. each, or in default of doing so, that labor be 
added to imprisonment. Should the court consider the pri- 
soner, Soynuddin, guilty as above, but entertain doubt as to 
his state of mind, he might be remitted to the charge of the 
civil assistant surgeon for further and closer enquiry as to his 
sanity. 

Bemarks hy the Nizamut Adawlut. — (Present : Messrs. J. 
E. Colvin and H. T. Eaikes.) The three first prisoners, 
Sheikh Poyzarie, Pandub and Hazari, are clearly guilty as 
principals in the assault on the deceased, and as the act was 
deliberate and lawless, and the violence inflicted was such as 
to fracture the skull of the deceased, the conviction must be 
of murder. We convict these prisoners accordingly, and 
sentence them, as recommended by the sessions judge, to trans- 
portation for life. 

The other two prisoners, Bukshee and Soynuddib, were 
present close to the place where the attack was being made on 
the deceased, and they had accompanied the other three to aid 
them in their general unlawful purpose of violently retaliating 
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the blows, which two of them had received from him. They 1853, 
were, undoubtedly, aiding and abetting in the assault winch 
terminated in his death, and they must be convicted as accoin- July 25. 
plices in the murder. But they took no active part, and they Case of 
may probably have been quite unprepared for the fatal result. Shkikh Poy- 
It will be enough, we think, as regards these prisoners, in eon- zarik and 
victing them of accompliceship in the murder, to sentence 
them to imprisonment for two years with labor and irons. 

The magistrate and the civil assistant surgeon will carefully 
watch the state of mind of the prisoner, Soynuddin, while 
undergoing this sentence, and take any measures in regard to 
him, which may be found necessary upon the result of this 
observation. 


Preseot : 

J. DUNBAR, Esq., Judge. 


GOVERNMENT, 

'oerms 

ATOO SHEIKH (No. 5,) A SMUT SHEIKH (No. 6,) 
SHOOJ AH FAQITEER (No. 7,) KHOODEE SHEIKH 
(No.8,) BlIEEKOO CKO WKEEDAR (No.9,) MUDDOO 
SHIHK H (No. 10,) BEDESEE SHEIKH (No. 11,) NU- 
BEE SHEIKH (No. 12,) SHADOO SHErKH (No. l3,) 
NHSHA SHEIKH (No. 14,) NEAMUT SHEIKH 
(No. 15,) AND SliOBHANEE KHAN (No. 16.) 

Crime Oha-roj!:!). -1st count, dxicoity in the house of Pran- 
liisto Das Sircar ; 2ud count, knowingly receiving and being in 
possession of property obtained by dacoity ; 3rd count, accoin^ 
plices to tlie dacoity ; 4th count, privity. 

Chime Estaulisuei). —Dacoity. 

Committing Oflicer. — Mr. J. C. Dodgson, officiating magis- 
trate of Rajshaliye. 

Tried before Mr. H. Stainforth, officiating commissioner of 
Rajshaliye with powers of a sessions judge, on the 30th May, 
1853. 

Hemarks hg the officiating commissioner , — A band of dacoits 
entered the house of Prankisto Sircar, who w^as absent from 
home, knocked down his servant Ameer Sheikh, made a light, 
and plundered the house of property to the value ot Rupees 
246-3-5. 

Tlie servant Ameer recognized Atoo, Uzmut and Shoojah, 
and confessions led to the apprehension of the other prisoners. 


Rajshaliye. 

1853. 

July 26. 

Case of 
Atoo Sheikh 
aud others. 

Prisoner con- 
victed of du- 
coity and sen- 
tenced to four- 
teen years* 
imprisonment 
by the sessions 
judi'e. Ill ap- 
peal, sentence 
on all the pri- 
soners, except 
those who 
were chowki- 
dars reduced 
to ten years* 
imprisonmeot. 
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1853. Atoo, Uzmut, Shoojah, Khoodee, Bheekoo, Muddoo, Bedeseo 
• and Nubee are proved to have confessed, before the police and 
July 26. magistrate, having joined in the dacoity, and to have given up 
Case of part of the plundered property. 

Atoo Sheikh Some of them alleged maltreatment by the police, and called 
and others. witnesses who did not support the plea. 

Others said that Mooktyar, an old convict, had pointed out 
the property, but he merely appears to have aided as a goinda 
in the case, and there were other pleas of less importance 
which were not proved. 

Shadoo, Nusha, Neamut, Shobhanee are proved to have con- 
fessed before the police, but denied guilt before the magistrate 
and this court. They also pleaded maltreatment by the 
police, and that Mooktyar and Haroo, two old convicts, shewed 
the plundered property, which was not in their houses ; but 
their witnesses stated nothing in exculpation of them, and 
they are named as accomplices in the confessions of other 
prisoners. 

Holding the prisoners* guilty of dacoity upon their own 
confessions, and from the circumstance of their being proved 
to have pointed out part of the stolen property, .they are 
convicted and sentenced each to fourteen years’ imprisonment 
with labor in irons. 

The darogah has been rewarded with 100 llupoes, for his 
efficient services in the case. 

Itemarhs by the Nizcmut Adawlut. — (Present: Mr. .1. 
Dunbar.) The whole of the confessions are duly attested and 
found to have been voluntarily given, and the finding of part 
of the plundered property with each of the prisoners is estab- 
lished upon these grounds, the conviction is good. I think it 
is clearly necessary however in awarding punishment to draw 
a distinction between the majority of the prisoners, who are 
common ryots^ and Asmut Sheikh and Bheekoo who belong 
to the village watch, and who betrayed their trust in not only 
permitting, but taking part in the dacoity. Leaving the sen- 
tence untouched as regards these two men, I reduce it in the 
case of the others from fourteen to ten years’ imprisonment, 
which would seem to be sufficiently severe, as the dacoity was 
not attended with any circumstances of aggravation. 
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PllESENT : 

J. DUNBAE, Esq., Judge. 


GOVEENMENT, 

versus 

SOBUN MULLAH (No. 2,) BANCO SHEIKH (No. 3,) 

AND NAZIE MULLAH (No. 4.) Rajslmhye. 

CitTME CiiA-KOED. — Prisoiiors Nos. 2 and 3, Ist count, 1853. 
lacoity ; 2ud count, being accomplices in the above dacoity ; . 

3rd count, privity. Prisoner No. 4, Ist count, dacoity ; 2nd July 2(). 
count, being accomplices in the above dacoity ; 8rd count, pri- 
vity ; 4th count, knowingly being in possession of property Sobun Mul- 
obtained by dacoity. lah and 

Estaultshed. — Dacoity. others. 

Committing Oflicer. — Mr. J. C. Dodgson, officiating magis- „ . 

j A f • I 1 O' o o Prisoners con- 

trate ol Eajshahyc. _ dieted of du- 

Tried before Mr, H. Stainforth, officiating commissioner of coity and sen- 
Eajshahye with powers of a sessions judge, on the 3rd May, teuced to four- 
1853. ^ years’ 

liemarhs hy the officiating commissioner* — Dacoits, about j»>F»s«»>neni, 
thirty, entered the house of Sreenibas at midnight, dragged him 
from beneath the bed under which he had crept, struck him, and jected. 
plundered his house of property, valued at llupees 3,041-2. 

Sreenibas recognized his discharged servant, Sobun, as one 
of the dacoits, and Sobun told the police that ho would say 
what he had to say before the magistrate. Banoo was appre- 
hended on the statement of a Chowkeedar, that he w as absent 
from home on the iiiglit of the dacoity, and Nazir Mullah w^as 
najiied in the confession, which Sobun made before the magis- 
trate. 

Sobun is punished on the recognition of Sreenibas, and his 
confession before the magistrate, and the other prisoners on 
their confessions before the police and magistrate. 

The amount of the property taken was great and the value 
of that recovered small ; only a few of the dacoits have been 
arrested, and the crime is common in the district. Under 
tliese circumstances, the prisoners have been sentenced to 
fourteen years’ imprisonment with labor in irons in banish- 
ment from the district. 

MemarJes hy the Nizamut Adawlut. — (Present : Mr. J. Dun- 
bar.) The confessions, which are duly attested, are clear and 
distinct as to participation in a dacoity, committed on a parti- 
cular date, in the house of the prosecutor, Sreenibas Sircar. 

The conviction is good upon these confessions, and I see no 
reason to interfere with the sentence. 

VOL, II. PAIIT II. N 
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1853. I remark that in the calendar, the prisoners are merely 
charged with dacoity, and two other counts having reference 
July 26. to dacoity. This is not sufficient. The roohacarree of com- 
Case of mitment gives the particulars, and these are again stated in 

SoDUN Mul- the opening proceeding on Hihe trial, so that the prisoners 
*AH and ^ej.0 sufficiently aware of the particular dacoity in regard to 
others. which they were called upon to plead. The magistrate should 
be careful however in future to make the charge specific, as 
entered in the English and Bengalee calendars. 


PUESENT : 

J. E. COLVIN, Esq., Judge. 

II. T. EAIKES, Esq., Officiating Judge. 


Tenasserim 

Frovlnceb. 

1853. 


GOVEENMENT, 

versus 

HUSSAIN STEANG. 


July 27. Ceime Chaboed. — Wilful murder. 

Case of Committing Officer. — Major H. Bower, magistrate of Moul- 
Hussain nicin. 

Syrang. Tried before Lieutenant-Colonel A. Bogle, commissioner of 
Tenasserim and Martaban provinces, on the 28th .Tune, 1853. 

Prisoner con- Remarks hy the commissioner. — That Hussain residing in 
victed of wil- Syrang, on the 2nd of June, 1853, between the 

8entencer*to lio^rs of 10 and 11 A. M. did feloniously, wilfully and of his 
capital punish- malice afore thought, make an assault upon Goluin Cawder, a 
ment. Intoxi- Lascar also residing in Moulmein, and that the said Hussain 
cation volunta- with a certain fixed handle-knife, having a sharp pointed blade, 
rily caused, breadth, which he held 

cHme° tho^^h hand, did inflict a mortal wound between the left breast 
allowance and arm-pit of the said Golum Cawder, of which mortal wound 
might be made the Said Golum Cawder did from the 2nd day of June, to tho 
in awarding (j^h day of the same month languish, and languishing did live, 
punishmentfor on which 9th day of June ^out past 4i p. m. the said 
8on^so*^gr7at’ Golum Cawder, of the said mortal wound, died, 
that a person Prisoner pleads not guilty, 
could scarcely Jurors, 

besupposedto Duly chosen by lot and not challenged by 

prisoner, when asked if he has objections 
Moung^iiurong ^ako to any of the five, make solemn affirma- 
Mourig Kyaban. tlOU. 

l^st Witness for the proseeufiofi. — John Moorhouse, carpen- 
ter, aged 34 years, son of John and Mary, duly sworn, states 
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that on the morning of the 2nd June, between the hours of 1853 . 

10 and 11 A. M. I was at Adam Sali’s house about a carriage ; 
there were present Adam Sah and one Peechay a native, and July 27. 
another whose name I do not know ; we were looking at Adam Case of 
Sah painting a carriage ; we heard a great noise outside ; wo Hussain 
ran to see what it was, and saw tlio prisoner turn round the Svuang. 
corner of Mrs. Autram’s compound with a knife in his hand 
wdiicli I saw him fling into Mrs. Autram’s ground ; we ran 
after him ; he ran away, but we caught him just in front of 
Adam Sali’s house ; we saw the deceased standing wounded ; 
lie was holding his right hand against his left armpit ; he was 
bleeding excessively ; he was speaking to some one in llindu- 
stanee ; did not understand what he said, but the others who 
hoard liim, said that he had stated that the prisoner had stab- 
bed him ; in consequence of this, I and others pursued and 
caught tlie prisoner ; he was covered with blood, and it wet 
my hand ; he tried all ho could to escape, he was drunk, ho 
said, why do you catch me. I could recognize the knife if I 
saw it again. A peon "picked tlie knife up in Mrs. Autram’a 
ground ; after the deceased was stabbed, he went to his house 
distant 100 yards, and there fell down ; in about quarter of au 
hoiii', the constable came and sent him to the hospital and 
there he died about a week after. When I ran out of Adam 
Sah’s house, I saw no one in the street but prisoner and de- 
ceased ; Peechay first called out, one man has stabbed another, 
and that made me run out ; the prisoner was not so drunk aa 
not to know that he had stabbed deceased ; he struggled hard 
to cflbet his escape, and we had to use much force ; ho leaped 
over a planked paling into Mr. Hutton’s compound and ran 
through that into another man’s, where wc secured him. Tho 
blood on prisoner’s clothes was quite fresh and wet. The knife 
before the court is the one picked up in Mrs. Autram’s com- 
pound. 

Prisoner and jury have no questions to ask. 

^nd Witness for f rosGcution, — Peechay, carriage owner, ago 
25 years, son of Passarowathen and Patcemah, on solemn 
affirmation states, that about 10 or 11 A, M. of the 2iul of this 
mouth, I was at Adam Sah’s house about my carriage which 
he was painting, while 1 was there I hoard a call from tho 
street, and on looking out I saw a man (lad) standing with his 
right hand against his left armpit from whence blood was 
flowing, and another man, the prisoner now before me, with a 
knife in his hand ; the lad called out, ho has stabbed me with a 
knife, ‘‘ chooree sa marraf I was afraid and ran inside the house 
again, I did not see what prisoner did with tho knife, no one 
else was near the deceased but the prisoner. Prisoner and 
deceased were only about six feet apart ; I did not assist in 
N 2 
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catching the prisoner, others pursued him ; the knife before 
‘ the court is the one prisoner had in his hand ; I was not about 
fifbeon feet from him when I saw him, the knife was bloody ; 
I am quite sure no one else was near deceased. 

Prisoner and jury have no questions. 

%rd Witness for prosecution. — Adam Sahib, coach-builder, 
aged 27 years, son of Cutbamah and Muniambee, makes solemn 
affirmation and states, I know the prisoner Hussain Syrang ; 
on the 2nd instant, I was painting a carriage. I heard some 
one call out “ chooree sa marraf stabbed with a knife ; Peecluiy 
2nd witness went out to see, also 1st witness Moorhouse ; 1 
and another followed and saw the deceased standing close to 
my house with his right liand at his loft armpit from wdienco 
blood was running fast ; Moorhouse and Peechay said, a man 
with a knife had run round the corner ; I then ran out by tlio 
back of my house and pursued the prisoner, who had run 
through a native’s ground into Mr. Hutton’s compound and 
thence into another man’s ground where we caught him. Eu- 
soph seized him first ; I was close by ; T saw blood on his clothes 
and hand ; he tried to escape but could not. A peon brouglit 
the knife from Mrs. Autram’s compound ; I can recognize it ; 
the one before the court is it ; I saw no one else on the street 
besides the deceased, and the people who rushed out of my 
house on hearing the cry ; the wounded man was taken to hos- 
pital and I heard five or six days after, died ; he was a Lascar ; 
when the knife was found it was bloody. Did not liear tlio 
wounded man say who had struck liim. Prisoner was made 
over to the police ; never saw him before that day ; he was not 
drunk ; I now recognize him at tlie bar. 

Prisoner and jury have no questions. 

4ith Witiiess for prosecution. — John Andrew Reynolds, civil 
surgeon, Moulmein, son of John and Charlotte, age didy 
sw^orii, states, I remember a Lascar named Golam Cawder 
being brought to hospital on the 2nd June, about noon, hav- 
ing a wound on the left cliest, inflicted by a knife or some 
sharp weapon ; there was great hemorrhage and ho died on the 
7th ; the bleeding was stopped with difficulty ; I consider that 
the wound was the cause of death, although mortification of 
the arm was the immediate cause, I suppose brought on by 
the injury inflicted by the wound ; the knife before the court is 
such as the wound was inflicted, the deceased was a young and 
strong looking man, and had no other complaint but his wound. 

PrisoiKw and jury have no questions. 

ryth Witness for prosecution. — Romese Syrang, aged 40, son 
of Domlut and Rahabee, makes solemn affirmation and states, 
I know the prisoner ; I also knew Golam Cawder, deceased ; I 
last saw him in the General Hospital, about a mouth ago ; one 
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morning about 10 a. m. I was going past Adam Saliib’s house, 1853. 

and near Ahmed Ally’s house, I saw deceased lying on tlio ■ 

road stabbed on the left side; I and some others took him to July 27 . 

the hospital ^ the prisoner was then in the hands of thf3 police ; Case of 

I was present when Major Eower came to hospital and asked Hussain Sy- 

Golain Cawder who had stabbed him ; he said that the Syrang rang, 

Hussain ; the prisoner, had stabbed him with a knife ; I was 

■witness to the deposition ; the deceased was quite sensible 

then ; he did not die till nine days after I heard ; the kniie was 

shewn to him and he recognized it ; the one before the court is 

the one ho recognized ; 1 now swear to it. Botli prisoner and 

deceased lived in one house ; deceased was a Lascar to the 

same ship with prisoner ; they had quarrelled about pay. 

Prisoner and jury have no questions. 

Qth Witness for prosecution. — Appanah police peon 4th di- 
vision, sou of {Soobanah and Bapanah, makes solemn allirmation 
and states, I know the prisoner Hussain Syrang ; on the 2nd 
instant, I was passing Adam Sahib’s house, about noon, when 
I heard a disturbance ; inquired the cause, and learnt that ono 
man had stabbed another ; saw the wounded man, ho said the 
Syrang had stabbed him, and ran away ; 1 then went in pur- 
suit ; tlie prisoner was captured ana made over to tlie other 
peons ; a man said he had seen the prisoner throw ilm knife 
into a garden ; I went to search for it, and found it inside a 
bamboo fence ; cannot remember the name of the proi)rietor, 
but it is a stout lady, the kuile was dry but red witli blood ; 
the knife before the court is tlic one I picked up ; I gave it 
to the constable, by whom it was produced in court ; the pri- 
soner was a little drunk when he was caught. 

Prisoner and jury have no questions. 

lih Witness for prosexution. — P. JS. Godhino, musician, ago 
24 years, son of Samader and Caroline, duly sw^orn, states, I 
remember a man being stabbed near Adam Sahib’s ; I saw' the 
prisoner running away, and saw him throw something into 
Mrs. Autram’s compound and told a peon, Appanah last wit- 
ness, to go and fetch it, he did so, and brought a Icnife covered 
with blood ; 1 swear to the knife before the court being tho 
one ; the wounded man was lying bleeding on the road close 
by, and the prisoner had just that instant been caught. Tho 
people said, tho prisoner had stabbed the ■w'ounded man, but I 
did not see it myself. 

Prisoner and jury have no questions. 

^tli Witness for prosecution. — Manjee Seamah Tindal, aged 
24 years, son of 8eamah and Patimah, makes solemn aflirina- 
tion and states, I belonged to the “ Eliza.” The prisoner was 
Syrang of that ship ; Golarn Carder deceased was a Lascar ; on 
the 2nd instant, i saw tho deceased being taken to the General 
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1 853. Hospital in a carriage ; I went with him ; the doctor asked what 
• was the matter ; the deceased said Hussain Syrang had stab- 
Juiy 27. bed him ; I was present when the magistrate Major Bower 
Case of went to the hospital and took the deposition of Golam Cawder ; 
Hussain Sy- I was a witness to it as was als6) Eomese Syrang, the deceased 
RANG. said that the prisoner had stabbed him with a knife ; 1 recog- 

nize the knite before the court ; it is the prisoner’s knife ; I 
have often seen him using it on board the ship Eliza I 
sailed in company with prisoner for nine months ; I know the 
knife well ; Oolam Cawder told me the prisoner Hussain tSy- 
rang had stabbed him, about nine days before his death, ho 
w^as then perfectly in his senses ; the prisoner sometimes 
drinks and quarrels and strikes people, I know of no quarrel 
between the deceased and the prisoner. 

The prisoner and jury having no questions to put, witness 
withdraws. 

Prosecution is here closed. 

Prisoner's defence, — The prisoner Hussain Syrang states 
that he has nothing to say ; that tlie spirits of Moulmeiii have 
ruined him ; tliat he knows nothing about the matter ; tliat ho 
was drunk and cannot say what ho did ; that the deceased 
brought spirits to him, and he got intoxicated with the same. 

The defence is here closed. 

Verdict of the jury. — G uilty, but recommend the prisoner 
to mercy as he was intoxicated, and did not know what he was 
doing. 

Opinion and sentence of the court. — The court concurs in 
the finding, and observes that in the absence of all proof of 
anything having occurred between tho parties of an irritating 
character, such as might induce the prisoner in a moment of 
auger to lift his hand against deceased, it must find the pri- 
soner guilty of wilful murder, and as there is no circumstance 
in the case of an extenuating nature, the court is under tho 
necessity of regarding the prisoner Itussaiii, son of Aboo, as 
liable to the extreme penalty of the law, and recommending 
that he be executed in the usual manner. 

Remarks hy the Nizamut Adawlut. — (Present : Messrs. J. R, 
Colvin, and H. T. Raikes.) Mr. H. T. Raikes. — The provoca- 
tion appears to have been very slight, but the prisoner liad 
been drinking ; this may have had some eliect on a disposition 
naturally ferocious and have rendered him more prompt and 
reckless in acting on his evil impulses. It is, however, 
impossible to suppose that intoxication had deprived him of 
all control over his actions, as he himself alleges. Such a be- 
lief is quite incompatible with tho attempt he immediately 
made to escape, and to get rid bf the knife with which he had 
just committed the crime. 
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The weapon itself, and tlie deadly effect with which it was 
used, sufficiently indicate the malice of the slayer, and the 
prisoner should, in my opinion, be held responsible for the 
full consequences of his acts. 

I therefore convict him of wilful murder, and, seeing no 
grounds for the recommendation to mercy, tendered in his 
behalf by the jury, I would sentence him to suffer death. 

Mr. J* E. Colvin. — The guilt of the prisoner is beyond 
doubt. 

The commissioner has not given, as is usual, a general state- 
ment in his report of the circumstances of the case. Nor has 
he there noticed, as ought certainly to have been done, that 
the jurors, in finding the prisoner guilty, recommended him 
to mercy “ as he was intoxicated and did not know what he 
was doing.” 

Intoxication, voluntarily caused, cannot of course excuse 
crime. But allowance might still be made, in awarding pun- 
ishment, for a loss of reason, so great, as that a person could 
scarcely bo supposed to be conscious of his acts. Such is not, 
however, the character of the present case. It is plain upon 
the evidence, and especially on that of John Moorhouse, that 
the prisoner, though excited or disturbed by drinking at the 
time of iiifiicting the mortal wound, was quite aware of the 
nature and consequences of his act. He throw away the 
knife, and struggled hard to escape, so that much force was 
required to secure him. 

I concur with Mr. Eaikes in thinking that there are no 
adequate grounds for t emitting the just sentence for so wanton 
a sacrifice of life and in sentencing the prisoner capitally. 


Preseot : 

J. E. COLVIN, Esq., Judge. 

H. T. EAIKES, Esq., Officiating Judge. 

GOVEKNMENT, 

versm 

SHEEBEAM PANDE (No. 6,) akd MIJNNEEEAM 
PANDE (No. 7.) 

Crime Charged. — Ist count, burglary at the shop of the 
prosecutor and theft therefrom of property valued at Es. 20 ; 
2nd count, receipt and possession of property stolen from pro- 
secutor to the value of Es. 7-8-10, with knowledge that such 
property was acquired by theft. 


1853. 

July 27. 

Case of 
Hvsbmn Sy- 

R/INQ. 


Cuttack. 

1853. 


July 28. 

Case of 
Shekhram 
Panoe and 
another. 

Prisoners 
charged with 
burglary uc* 
quitted, the 
evidence to the 
ideiitihcation 
of the proper, 
ty being insuf- 
ficient. 



1853. 

July 28. 

Case of 
Shkkbuam 
Pandh aud 
another. 
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Committing Officer. — Mr. G, C. Fletcher, joint-magistrate 
■ of Cuttack. 

Tried before Mr. M. S. Gilmore, sessions judge of Cuttack, 
on the 18th June, 1853. 

Hemarhs hy the sessions judge. — The following are the par- 
ticulars of this case. On the 23rd April last during the search 
of the house of the prisoners who are father and son, on the 
suspicion of Guness Sein, the prosecutor in case No. 1, calen- 
dar of the joint-magistrate of Cuttack for tho month of May, 
(the same being case No. 2, of statement, No. 6, of prisoners 
punished by the sessions judge without reference for the 
month of Juno,) a portion of the property consisting of a 
quantity of choorees, a description of earthen bracelets, valued 
at Rs. 7-8-10, belonging to Juggurnath Doobeo, whose house 
was burglariously broken into and robbed on tlie night of the 
21st December, 1S52, was found buried under ground inside 
the house, (along with property valued upwards of one thou- 
sand lls. which were stolen from tho house of the above named 
Guness Sein,) and the said choorees Jiaving been proved to be 
the property of Juggurnath Doobee, the prisoners were com- 
mitted in the present case, which might under ordinary cir- 
cumstances have been disposed of by the joint-magistrate, in 
consequence of their having been previously committed on tho 
0th idem, on a cliarge of burglary and theft of property valued 
at ]is. 1800, from the house of Guness Soin. 

Sheebram Pande, prisoner No. 1, pleaded not guilty, and 
claimed the choorees as his own property. 

Munneeram Pande, prisoner No. 2, also pleaded not guilty, 
but stated that ho did not know to wdiom tho choorees be- 
longed. 

'VVitnesses Nos. 1 and 2, deposed to the occurrence of tho 
burglary, and likewise to the identity of the property along 
w'itli witnesses Nos. 6 and -7. And witnesses Nos. 3, 4 and 
5, deposed to the property having been found buried in tho 
house of the j^risoners. 

The law officer mistrusting the evidence to tho identification 
of the choorees^ in consequence of certain witnesses adduced 
by tlie prisoner Sheebram Pande having deposed that ho w as 
in the habit of selling articles of a similar description, acquits 
the prisoners. But from this verdict I dissent ; for, though 
the choorees or bracelets, 2,560 in number, are not severally 
or perhaps even collectively capable of direct or positive iden- 
tification, tho fact of their having been found buried along 
with other stolen property inside the house of tho prisoners, 
and the prisoner No. 1, the father of the other prisoner, hav- 
ing disclaimed all knowledge as to whom they belonged, 
indicuto that they were stolen property, and tho circumstances 
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of the case warrant the inference that tliey were stolen from 1853. 
the prosecutor’s house ; I would therefore convict the prisoners - 
on violent presumption of having in their possession property July 28. 
stolen from the house of Juggurnath Doobee, knowing it to Case of 
have been stolen, and sentence* them with reference to their Shekbram 
having been sentenced to ten years’ imprisonment each, in tlie I’ande and 
case of Guness Sein, to six months* imprisonment with labor 
in irons from the date of the expiration of the said sentence. 

Memarks by the Nizamui Adawlut. — (Present : Messrs. J. 

11. Colvin and H. T. llaikes.) Mr. H. T. Baikes. — A bur- 
glary had been committed in the prosecutor’s house on the 
nigbt of the 21st December, and four baskets of chooreeSy 
(earthen bracelets) were stolen. Nothing tlum transpired to 
throw suspicion on the prisoners; but on searching their 
liouse on the 23rd of April, in quest of property taken in 
another burglary, two baskets of choorees were found concealed 
in the earthen floor of one of the houses ; the darogah'a report 
with the particulars of this discovery has not been put up 
with tlie nutliee, it has probably been filed in the other bur- 
glary case. The prisoner Slieebram however docs not deny 
the fact, but claims the property as his own, while his father 
denies all knowledge of it. 

The only question is, the identity of the property ; there is 
no doubt it has been found under very suspicious circum- 
stances, but it seems to me impossible that articles to the 
number of 2,500 of a description so common as these must be, 
and which could only have been seen by the witnesses for the 
prosecution when jumbled together in the baskets in which 
they were kept, can well be susceptible of identification. 

There is nothing in the evidence of the witnesses themselves 
to overcome the general impression of a difficulty of the nature, 
and the only circumstances which tend to a belief that their 
statements may bo true, are the concealment of the property, 
and tiie contradictory nature of the defence set up by the two 
prisoners. Slieebram has never been questioned as to why 
these choorees were buried under ground, if his own, and, as 
remarked above, detailed particulars on this point are wanting, 
while his witnesses speak to his having dealt in these orna- 
ments for more than a year. On the whole, I think there is 
room for a reasonable doubt in favor of the prisoners, and that 
they should have the benefit of it, and I would thereforo 
acquit them, I observe the sessions judge has sentenced them 
to ten years’ imprisonment in another case, 

Mr. J. B. Colvin. — I concur generally in the above remarks. 

The evidence is not sufficient for conviction, and I join in 
acquitting the prisoners upon the charges in this trial. 
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Present : 

JI. T. EAIKES, Esq., Officiating Judge, 


EAMDHUN MALEE and GOVEENMENT, 

verms 


KIIODI SHEIKH (No.l,) EOI alt^s EOHIM SHEIKH 
(No. 7,) AND OOJEEE SHEIKH (No. 11.) 


1853. 

July 29. 
Case of 
Kuodi 
Sheikh and 
others. 


Crime Charged. — 1st count, committing a dacoity at- 
tended with personal injury of Nepal Ghose, (witness No. 2,) 
on the house of the prosecutor Eamdhiin Malee in which pro- 
perty valued at Co.’s Es. 63-0, was plundered j 2nd count, 
being accomplices in the said dacoity. 

Crime Estarlisued. — Dacoity. 

Committing Officer. — Mr. C. E. Montressor, magistrate of 


Three pri- Nuddea. 

Boners convict- Tried before Mr. J. H. Patton, officiating additional sessions 
ed of dacoity on of Nuddca, oil the 25th May, 1853. 

fessionr*^ ^aiid d^eAnarhs hy the officiating additional sessions jit^dge . — Tho 
sen^tenced committed with eight others, included in iny 

twelve years* statement No. 8, for the current month for dhcoity, and 
imprisonment pleaded not guilty. Prosecutor only speaks to the occurrence 
in banishment, ^nd says he ded the moment the dacoits made their appoaranco 
Appeal re- alarmed the neighbourhood. The witnesses 1, 2, 3, 4, 
jecte . appear to have repaired at once to the prosecutor’s house, and 
supported by each other confronted the dacoits. Indeed tlie 
former was on the premises at the time of the attack and 


seized on by the dacoits, some of whom lay on him to prevent 
his moving and applied a burning torch to his face, on his 
attempting to look round to observe what was passing. Ho 
subsequently eflected his escape and joined in the encounter 
with the dacoits. Several of the gang were identified by these 
four persons, but among tho prisoners, Khodi Sheikh only. 
The general recognition is said to have taken place })ai*tly 
during the conflict and partly at the time of departure from 
the premises. A pursuit also appears to have been made, but 
without effect as none of the dacoits were apprehended, though 
induced to throw away some of the plundered property they 
were carrying off. Ail the prisoners confessed both before the 
police and the magistrate, though I was obliged to reject the 
mofussil confession of the prisoner Khodi on account of defect 
of attestation, — ^two of the three subscribing witnesses being 
unable to speak to the date on which it was given, and the 
third to i(l(‘utify the party who made it. His foujdary con- 
fession defers in some respects from that given before the 
police, but its detail is quite sufficient to prove the prisoner’s 
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complicity in the dacoity, supported as it is by the confession 
of the other prisoners, and the fact of his having been recog- 
nized at the time. The confessions of the other prisoners arc 
consistent throughout and credibly verified. The prisoners’ 
plea is alihi, but their witnesses utterly fail to establish it. 
I have no doubt of the guilt of the prisoners, but am inclined 
to regard them rather as following in the wake of others in 
this affair, than taking a lead. 

Sentence passed hy the loiaer court. Imprisonment with 
labor in irons in banishment for twelve (12) years each. 

BemarJes by the Nizmnut Adawlut, — (Present : Mr. H. T. 
Kaikes.) The prisoners have been convicted on their own 
confessions. I see no reason to interfere with the sentence 
passed upon them. 


18 ;) 3 . 


July 29. 
Case of 
Khodi 
SuEJHK and 
othttra. 


Phesent : 

SIE E. BAELOW, Bart., and J. DUKBAE, Esq., Judges- 


GOVEENMENT and EAMKANTH KUPALLY, 
versm 

KOMUL KUPALLY (No. 8,) SUEEOOP KUPALLY 

(No. 9,) AND SONAEAM alias SONATUN KUPAL- 
LY (No. 10.) 

Crime Charged. — Prisoner No. 8, with the murder of his 
wife Musst, Unierto daughter of the prosecutor. Prisoner 
No. 9, with being accessary before and after the fact. Pri- 
soner No. 10, with being accessary after the fact. 

Committing Officer. — 8yud Zainuddeen Ilossain, deputy 
magistrate of Manickguuge, zillah Dacca. 

Tried before Mr. C. T. Davidson, officiating commissioner 
with powers of sessions judge at Dacca, on the 13th June, 
1853. 

Bemarhs by the officiating commissioner with powers of ses- 
sions judge . — The prisoner No. 8, Komul Kupally, is charged 
with the murder of his wife Musst. Umerto daughter of the 
prosecutor, — Surroop Kupally (No. 9,) with being accessary 
before and after the fact, — and Sonaram Kupally (No. 10,) 
with being accessary after the fact. 

The case was first inquired into by the police darogah, who 
reported that in consequence of quarrels with her co-wife the 
deceased had hung herself, and he sent in the prisoners on a 
charge of concealing an unnatural death. The post-mortem 
examination, conducted by the sub-assistant surgeon, shewed 
o 2 


Dacca. 

1853. 

July 29. 
Case of 
Komul 
Kupally and 
others. 

One of the 
prisoners was 
convicted on 
strong circum- 
stantial evi- 
dence, of the 
murder of his 
wife, and sen- 
tenced, under 
the circum. 
stances of the 
case, to impri. 
sonment for 
life in trans- 
portatiou. 
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1853. that the case was not one of suicide, and the deputy magis- 
• trate ordered a re-enquiry, and deputed his mzir to make it. 
July 27 . From his report it would appear that deceased’s husband, 
Case of Komul Kupally, beat her on the 1st of March, in consequence 
Komul of her quarrelling with his other wife Ishuree, that she died 
Ku PALLY and the effects of it, and to conceal their guilt the prisoners 

others. the body and hung it up on a tree close to the prosecu- 

tor’s house. 

The prosecutor’s statement before this court is tliat he 
married his daughter (deceased) to the prisoner Komul Ku- 
pally, who subsequently took another wife. The tw^o wives 
disagreed, and the prisoner having taken a dislike to his 
(prosecutor’s) daughter, used to treat her so ill, that she pre- 
ferred remaining with prosecutor to being with her husband. 
That one Monday, about the middle of l^ialgoon, the prisoners 
Surroop Ku pally and Sonarain Kupally (father and uncle to 
the prisoner Komul) came for deceased, and took lier to her 
husband’s home. On the Wednesday following he was going 
out in the early morning, and saw his daughter suspended by 
the neck to a mangoe tree at the back of his house. He im- 
mediately sent for the three prisoners, and on their arrival 
indirectly taxed them with having murdered his daughter. 
They set out together, taking the body with them for the 
purpose of cremation, but the prisoner Kumul Kupally having 
run off on the way, prosecutor would not allow it to be burned 
without information being given to the police. He left the 
body in charge of a chowJceedar and went to report the cir- 
cumstance, but found that his son-in-law Komul had preceded 
him and had already done so. 

There are no witnesses to the fact, but the deposition of the 
sub-assistant surgeon clearly shews that deceased w^as strang- 
led, and not hm^ed by the neck. In short his evidence 
sufficiently establishes the fact of the murder having been 
committed. 

It is clearly establised that the prisoner Komul Kupally’ s 
two wives disagreed, that the prisoners disliked deceased, and 
was in the habit of ill-treating her. It is shewn that deceased 
and the prisoner retired to rest together on the night of the 
occurrence, the 1st March last, and from the evidence of the 
witnesses Nos. 4, 6, 6 and 9, it appears that they went to the 
house of the prisoners Surroop and Komul (father and son) 
at about 9 or 10 o’clock on the same night, and saw the body 
of Musst. Umerto lying on a mat in their house, and that they 
heard from them that deceased had hung herself. 

It will be seen that the prosecutor, in his first statement 
given to the police darogah, made no mention of having found 
his daughter’s body suspended by the neck to a tree at the 
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back of bis house. He now explains this by saying that the 1853. 
darogah refused to record what he bad to say. This nuiy be, 
but I am inclined to think from his having accompanied the July 25. 
prisoners to burn the body, that in the first instance they had Case of 

all agreed that it was best to bush up the matter. It is diffi- Komul 

cult to understand what prompted the prisoner Komul Kupally, Kupali.y and 
who would naturally seem to be the person most desirous of 
concealing the matter, to leave the party when they were on 
their way to burn the body and rush off to give information to 
the police. It may probably have arisen from some misunder- 
standing having taken place on the road, and a desire conse- 
quently to be the first to lay a charge. 

The prisoners deny the charge and plead that deceased 
hung herself. Eive witnesses have been examined in their 
behalf, but they say nothing beyond their having heard from 
the prisoners that deceased had committed suicide. 

There are not, as I have remarked above, any eye-witnesses 
to the murder; but it is proved that quarrels constantly 
occurred between deceased and the prisoner Koniul’s other 
wife Ishuree, that ill-feeling existed on his part towards de- 
ceased, and that on the day of tho occurrence he ill-treated 
her. It is also proved that the prisoner and deceased retired 
to rest together on the evening of tho Ist of March last, and 
that at about 10 o’clock the same night, she was lying dead in 
the prisoner’s house, he assuring the witnesses who saw tho 
body that she had hung herself. During the night the body 
appears to have been removed and suspended to a tree at tho 
back of the house of her father the prosecutor, and in the 
morning it was being taken to be burned when tho prisoner 
suddenly left the party accompanying the body, hastened to 
tho iliannah, and charged K/amguttee and Gopal, sons of the 
prosecutor, with the murder. Considering the evidence of 
tho sub-assistant surgeon, and the charge laid by tho prisoner 
Komul Kupally at tho ihannah on the 2nd March, the plea of 
deceased having committed suicide is not only worthless but 
highly criminating. Under all these circumstances I consider 
the evidence sufficient to fix the crime charged on the prisoner 
Komul Kupally, and beg to recommend tliat he be transported 
for life. 

li^hefutwali of the law officer convicts tho prisoner Komul 
Kupally of culpable homicide, and the prisoner Surroop Ku- 
pally of being accessary after the fact, and declares them 
liable to akoohut. He acquits the prisoner Sonaram alias 
tSonatun Kupally. I dissent from this finding with reference 
to the tNvo prisoners convicted, I would convict tho former, as 
I have above shewn of murder. Against tho latter I do not 
consider there is sufficient proof to warrant a conviction, 1 
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1853. would recommend his acquittal. I concur in the acquittal of 
Sonaram Kupally, and have directed his release. 

July 27. Eemarks hj the Nizamut Adawluf . — (Present : Sir E. Bar- 
Case of low Baronet and Mr. J. Dunbar.) There is the strongest pre- 
Komul sumptive evidence against the prisoner No. 8, Komul Kupally. 

Kupally and depositions of several witnesses prove, that the prisoner 

others. |j|g deceased Umerto, had constant disi^utes in 

consequence of which she used to go frequently to her father’s 
house, and stay there. On the day of the murder the prisoner 
had brought her away forcibly and at night she met her death, 
and it was reported, that she had hanged herself. The prisoner, 
prosecutor and others were on their way to burn the corpse, 
when tlio prisoner ran off, and charged the otlier prisoners 
with her murder. Four witnesses depose to having seen the 
corpse in the prisoner’s house, they tried to resuscitate 
the deceased, but in vain. Tlie medical opinion states that 
strangulation was the cause of death : from the ap])earancc 
and direction of the marks on the neck of the deceased, it was 
clear, she did not hang herself. There is no direct proof 
against the prisoner, but his contradictory statements ; his 
having that day brought the deceased home from her fatlier’s 
house and quarrelled with her ; his attempt to fix tlio offence 
on the other prisoners at the thannah^ though he never charged 
them till then ; and the indisputable causes of difference be- 
tween him and the deceased after his second marriage, are 
circumstances which raise a violent presumption of the pri- 
soner’s guilt, and as recommended by the sessions judge, we 
sentence him to imprisonment for life in transportation. 

We concur with the sessions judge in the releaso of the 
prisoner Surroop. 
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Peesent : 

H. T. EAIKES, Esq., Officiating Judge, 

GOVEENMENT akb NAEAIN DASS BYEAQEE, 

versus 

HAOOEEEAII NOSYA (No. 2,) EAEZ MAHOMED 
(No. 3,) POOL M./VHOMED (No. 4,) BATOO NOSYA 
(No. 5,) EAJEB MAHOMED (No. G,) KALEE NOSYA 
(No. 7,) NEELMONEY DASS (No. 8,) DHUEMOO 
DASS (No. 9,) CH YTUN DASS (No. 10,) KAMDEB 
DASS (No. 11,) FOOL CHUND DASS (No. 12,) MONY 
NOSYA (No. 13,) GHANGAE NOSYA (No. 14) and 
HAOOEEEAII NOSYA 2nd (No. 15.) llungpore. 

Oeime Citaeoed. — 1st count, dacoity attended with 1R53. 
wounding in prosecutor’s house, and plundering property, — 
value Es. 61-4 ; 2nd count, with being accomplices to the juiy 29, 
above mentioned dacoity ; 3rd count, with having belonged to 
a gang of dacoits ; 4th count. Nos. 4 to 8 and 10 to 14, know- Haooiuckau 
iiigly taking and having in possession property acquired by Nosy a and 
the above dacoity. others. 

Ceime Established. — Nos. 4, 5, 6, 11, and 12, of dacoity 
att(mded with wounding, and Nos. 2, 3, 7, 8, 9, 10, 13, 14 and 'convicted 

15, of being accomplices to the above mentioned dacoity. as principals, 
Committing Ohicer — Mr. A. W. Eussell, officiating uiagis- and nineothers 
trate of Eungpore. fs accomplices 

Tried before Mr. W. Bell, officiating sessions judge of*" « ‘’“se 
Eungpore ou the 30Lh May, 1853. ' woundU,g,Tnd 

Kemarlcs by the ojjiciating sessions judge , — This was a case sentenced to 
of dacoity in which one of the females of the house was ten years' im- 
knocked down and slightly wounded ; it occurred on the 25th prisonment. 
iPiinlgoon, i. e. 7th March, 1853, in the jurisdiction of the . 

Chilmaree thannah. 

The prosecutor, Narain Dass, states that he had retired for 
the night, when ho was awoke by his sister, calling out that 
there was a fire ; she w^as immediately silenced by the dacoits, 
who came in number about 15 or 20 men, and looted the house 
to the amount of some 61 rupees. 

Witnesses, 1, 2 and 3, were awoke by the noise and went 
to prosecutor’s house, but the dacoits were gone, they saw 
the injured woman. 

Witness, 32, Hurree Priya, the mother-in-law of prosecutor 
saw the dacoity, but she w^as knocked down and neither recog- 
nized the man who did it, nor any one else. 
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1853. Wilfl^sses, 6 and 7, witnessed the mofussil confessions of 
all the prisoners before the darogah^ which wore all free and 
July .?9. voluntary. 

Case of Witnesses, 9 to 16, to the confessions of all the prisoners 
No^YTa^<r Batoo, prisoner No. 5,) before the magistrate, they 

others^ voluntary and unbiassed. 

Nos. 17 and 18, witnesses to the finding of property, Nos. 1, 
2 and 3, in (No. 4,) Pool Mahomed’s house, which he con- 
fessed them to be prosecutor’s. 

Nos. 10, 20 aud 21, witnesses to the property marked 4 in 
(5) Batoo’ s house, which he claimed as his own. 

Witnesses, 7, 22 and 23. saw property (No. 5,) produced 
by liajah Mahomed (No. 6,) who confessed it was prosecutor’s 
also, No. 7, by Kalee Nosy a N^o. 7. 

AVitnesses, 24 and 25, saw Neelmoney, No. 8, produce 
No. 8, from a field. 

Witnesses, 26 and 27, saw Chytun No. 10, produce No. 7, 
from a sugar Jchet. 

Witnesses, 28 and 29, saw Pool Chund, No. 12, produce 
No. 9, and say it was prosecutor’s. 

Witnesses, 30 and 31, saw the property produced by G han- 
gar, No. 14, and Mony Nosya, No. 13, which they 'confessed 
was prosecutor’s. 

Witnesses, 1, 2, 3 and 32, recognized all the property pro- 
duced to be prosecutor’s. 

The prisoners, Nos. 2 to 15, all confessed before the darogah 
and magistrate except No. 5, who denied in the fouzdarry ; 
before sessions, all plead not guilty. 

Prisoner, No. 2, pleads good character, witness. No. 35, 
knows him to be respectable. 

Prisoner, No. 3, pleads ill-usage and denies confessions. 
No witnesses. 

Prisoner, No. 4, denies confessions, declares he was ill used, 
pleads good character, witnesses, 41 and 42, knew he has no 
means and suspect him now. 

Prisoner, No. 5, denies and claims property. Witnesses, 
Nos. 50 and 57, do not know the property. 

Prisoner, No. 6, denies, pleads good character. Witness, 
No. 55, the prisoner denies him as his witness, witness, 
No. 56, knows the prisoner to bo respectable. 

Prisoner, No. 7, denies, pleads good character, witness, 
No. 57, knows him to be respectable. 

Prisoner, No. 8, denies, pleads good character, his witnesses 
not present. 

Prisoner, No. 9, denies, pleads good character, but has no 
witnesses. 

Prisoner, No. 10, denies, pleads good character, but has no 
witnesses. 
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Prisoner, No. 11, denies, pleads good character, witnesses, 
No. 72, (cousin) No. 73, (relative) and No. 71, know him to 
be respectable. 

Prisoner, No. 12, denies, pleads good character, witnesses. 
Nos. 77 and 79, have no means find now suspect him. 

Prisoner, No. 13, denies, pleads good character, witnesses, 
Nos. 81, 82, 81 and 85, suspect him noAv, and No. 83, knows 
liim to be respectable. 

Prisoner, No. 11, denies, pleads good character, witnesses, 
Nos. 88 and 89, knew, was respectable, but now suspect him. 

Prisoner, No. 15, denies, witnesses. Nos. 90, 02 and 93, be- 
lieve him a ludmasJi and No. 91, believes him respectable. 

1 tried the case under Act 21, of* 1813, and see no reason 
to doubt the finding ol* the property and confessions of the 
prisoners. J, therefore, convict Nos. 4, 5, 0, 11 and 12, of 
dacoity, 1st count, and Nos. 2, 3, 7, 8, 9, 10, 13, 11 and 15, 
of 2nd count. 

Sentence passed h/ the lower court. Each to be imprisoned 
for ten y(;ars, with labor in irons. 

Hemarks hi/ the Nizamut Adawlut. — (Present : Mr. TI. T. 
Paikes.) With the exc(?ptioii of Batoo Nosya, all the prisoners 
made full and detailed confession before the |)olice, whicli 
th(?y repeated before the magistrate ; most of tlumi also gave 
np property, acknovvledging it to have been gained by the 
robbery. Batoo Nosya had also property found in bis house. 
The prisoners have all appealed, some repudiating their con- 
fession, and others stating th ‘y were invited by the other 
prisoners to join ip the dacoity; but refused to do so. 1 see 
no reason to interfere with the order of the sessions judge and 
reject their ajpicals. 


185 !?. 
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Case of 
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Nosya anj 
others, 


VOL. TIT. PART II. 


P 



114 CASES IN THE NIZAMUT ADAWLUT. 


PrESKI?T ; 

J. E. COLYIN, Esq., Judge. 

INDEONAEAIN PUHAEEE, 
versus 

EETIAEEE STNGIT (No. 2, appellant,) EAMJEEBFN 
Midnapore MISSEE (No. 3, APPELLANT,) AND BENEE TEWAEEE 
^ ‘ (No. 4.) 

1853. Crime Charged. — 1st count, dacoitj in the dwelling 

house of the prosecutor and plundered therefrom Co.’s Es. 
July 29. 2,50:) ; 2ud count, aiding and abetting in tlie above, and 3rd 

Cuse of count, prisoner. No. 4, privity to the above. 

Bkharkk Crime Estadlisiied. — Prisoners, Nos. 2 and 3, aiding and 
^anotheT^*^ abetting in the dacoity, and prisoner, No. 4, ])riYity to dacoity. 

Committing Olllcer. — Mr. Y. H. Schalcli, magistrate of 
Two prison- MidmMporo. 

ers convicted Tried before Mr. AY. Luke, sessions judge of Midnapore, 

of dacoity. and lg 53 ^ 

vity'to tlie^'of- Ilemarhs hg 1 he sessions judge . — On the night of the SOtli 

fence «jid sen- April, the lodging of the prosecutor in the centre of the town 
tenced to seven of Midnapore, was entered by a gang of thieves, who broke 
yenrs and five open i\ pet tar a and phmdered therefrom cash to the amount of 
years' impn- 2,500. The prisoner, No. 2, Behareo 8ingh, was 

TpLaTvldy, np* arrested by some neighbours, tliQ witnesses, Nos. 1 and 2, 
peal rejected; whilst ill the act of making his escape. The prisoner, No. 4, 
but sentence Beiiee Tcwaree, w^as arrested the ibllowing day on suspicion, 
couHubired to and ou liis statement the prisoner, No. 3, liamjeebun Misser, 
witl/refercnce seized. The prisoners,Nos.3aiid4,coiifessedbc- 
u) tlie!^rircum- darogali and the magistrate, the former to his compli- 

stances of the city ill, aud the latter to his privity to, the robbery. In tliis 
cube. court the prisoners all plead not guilty, but offer no defence 

further than that their confessions were extorted by threats 
aud promises. The confessions were taken dowui by the daro- 
gah, on the 1st May, and repeated before the magistrate the 
same day. There is no reason to doubt their truth aud that 
they were voluntarily made. The only evidence against pri- 
soners, Nos. 3 and 4, are their confessions, and the measure 
of their guilt must be estimated by them. Prisoner, No. 3, 
in his confession implicates No. 4, as an accomplice, but the 
latter admits in his confession only a guilty knowledge of the 
robbery and denies that be wuis actively engaged in it. There 
is presumptive proof that he was not the instigator of it, and 
the probabilities are that he was concerned in it, but this is 
not enough to couvict him on the 1st and 2nd counts of the 
charge. The prisoner, No. 2, denies bis guilt throughout, but 
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his identity is sworn to by the witness, No. 11, as the ]>arty, 
who seized and held liini down, wliiJst Ids aeconiplices plun- 
dered the pettara^ which is corroborative by his :irrest on tlio 
spot with a club in his hand by the witnesses, Nos. 1 and 2, 
at tlve moment the hue and cry,w^as raised. The prisoner in 
his dehiiice belbre tim magistrate and darogah varies his sUite- 
nionts, ami is unable to explain his presence at the prosecutor’s 
door when the tliieves were making off with tlie property they 
had jduudered. The presumption is strong that lie was an 
aider and abettor in tlie dacoity. Prisoners, N()s. 2 and 8, are 
accordingly convicted on the 2nd count, and ])risoner, No. 4, 
on the 3rd count of the charge, and senteuced as indicated in 
the stateincmt. 

Sentence jjnssed hg the lower court. — Prisoners, Nos. 2 and 

3, to seven (7) years’ inij)risonincnt each, and ])rison(>r, a\o. 

4, to five (5) years’ imprisonment, -with labor and irons, and to 
pay a fine of its. 2,3S0, under Act XVI. of 1850. 

Remarks hy the Nlzamut Adawlut. — (IVesent : Mr. J. K. 
Colvin.) Tlie prisoners No. 2, Beharee Singh, and No. 3, 
itainjeebun Misser, have appealed. But the former was ap- 
prehended with a club in his hand, when running away with 
the rest of the gang immediately after the occurrence of the 
dacoity, and tlio latter confessed fully before the darogah^ on 
tlie 2ad May, and before the magistrate, on tlie 3rd May ; 
(the sessions judge is in error in stating that the confessions 
to the darogah and magistrate were both on the same date, the 
IwSt May, as he is also in e ror in stating that the prisoner, 
No. 4, who has not appealed, made any confession to the 
magistrate,) tlu^re is no ground for distrusting the confession 
of No. 3, before the magistrate, or the strong evidence against 
the otlier prisoner, No. 2. The appeals contain merely vague 
.assertions of ill treatment by the police. I think the convic- 
tions therefore quite correct, and have only to remark, with 
reference to the extreme boldness of the attack on tlie prose- 
cutor’s house, immediately after dusk in a populous part of 
the town of Midnapore, and to the large sum which was car- 
ried off, that a more severe sentence than imprisonment for 
seven y(?ars would have been well justified as regards these 
two prisoners. 

The circumstances of this case are more fully developed by 
the correspondence,* wdiicli passed on the review of the report 


* Extract (i>aragr;«pli 4,) from a letter No. 742, dated 25ch June, 1853, 
from register of tlie Nixuinut Adawlut to sessions judge of Midnapore. 

In this case* also it is not mentioned in the sentence passed upon the 

» Beharee Singh and 

others, Nos. 2 to 4, of i,®’ ^ s^erally 

statement No. C. “Pl’ly “>e omission, and 

to state what was the evidence by whi<’h you 
were satisfied that property of such large value, as that inentione J in the 


1853. 

July 29. 

( ase- of 
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1853. of it ill the Midniiporo Bessions statements for May last. 

• Paragraph 4, Court’s letter to judge, No. 742, of the 25th ul- 
July 29. timo. Paragraphs 4 and 5, of the judge’s reply, No. 120, of 

Case of the 12th instant, and paragraphs 1 to 4^ Court’s orders, No. 

KHAiustt 811, of the 15th instant. 

NGH and - - 

another. charge, was really taken. The court observe also that the gang is spoken 
of us one of thieven^ and would be glad to know what are the circumstances 
in the case which warranted a conviction of dacoity.'* 

* Extract (paragraphs 4 and 5.) from a letter No. 120, dated 12th July, 
1853, from the sessions judge of Midnapore, to the register of the Nizam ut 
Adawlut,* 

“In the case of Bcharee Singh and others, the sentence was that the fine 
imposed under Act XVI. of 1850, should be j)!iid by the prisoners, meaning 
thereby collectively ; if each party had been sentenced to pay the whole 
amount it would have been so recorded. In future with the court's approval 
the sentence shall be so worded as to obviate all doubt. 

“The particulars of the case of Beharee Singh and others are, as I have 
related them in the statement. A body «f armed men finding the front 
door open rushed into the lodging of the prosecutor, broke open a j^ettard 
that was in one of the rooms and carried off Co.’s lis. 2,500 ; one of the 
prosecutor’s servants, who was seated at the entrance, was seized by the 
throat, thrown on the ground and held in that position by one of the rob- 
bers, till hi.s accomplices had made their escape with their booty. The 
prosecutor is a servant of Raja Indronaruin lluy ; according to his state- 
ment he came to Midnapore with the view of purchasing a mehal that was 
to be sold at the collector’s cutcherrp, and for tlmt purpose brought with 
him 2,500 Rs. This money he deposited in a pettara in his lodging, and 
the fact of its being there was known to his atteuiiants, amongst others his 
cook, wlio absconded on the night the robbery occurred ; of the fact of the 
money having been brought to Midnapore, and deposited in the pettara^ 
tlicre can be no doubt, as it was fully proved by the evidence for the pro- 
secution. The mode in which the robbery was committed (viz, as to the 
number of persons concerned, the weapons with which they were armed and 
the violence used) was suCh as, in my opinion, to constitute the ct iirie of 
(lucoity and to warrant a conviction on that charge.” 

Extract (paragraphs 1 to 4) from a letter No. 811 dated the 15th July, 
1853, from register of the Nizamut Adawlut to session judge of Midnapore. 

“ The Court, having had before them your letter No. 120 of the 12lh inst. 
desire me to observe, with refeience to your Ist paragraph, that it should 
always be distinctly mentioned in a sentence whether the fine awarded under 
Act 10 of 1850, is to be levied jointly or severally, and that, unless from 
special circumstances in u case, such fines should be imposed jointly and 
severally upon prisoners convicted of participation in a cotninon offence. 

“ With reference to your explanation in the case of Mudhoo Doss and others 
in which you state that the word ‘ burglaries’ was used in its literal accepta- 
tion, as meaning to imply that the house hud been broken into by roiibers, 
the Court observe that as the word has another well-understood meaning in 
Law, ir, is better not to use it in reference to a dacoity by open violence. 

** Adverting to your explanation in the case of Bcliaree Bingh and others, 
the Court direct me to refer you to the Ist pragraph. ’I'lie meaning is not 
that each party should, separately, pay the whole amount,- but that all are, 
jointly and severally, liable, till the entire amount is realized among them. 

“ The Court desire me to state that your explanation, as to the amount of 
property carried off in the above case, is satisfact»>ry. ’They observe that the 
cin'uiiistaiice.s warrant the conviction of dacoity, but the term * thieves’ 
f»hould not have been employed to describe the criminals.” 
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PnESENT. 

SIE li. BAELOW, Ba-HT., and J. DUNBAR, Esq., Judges. 


GOYERNMExNT and MUSST. SOOBUDDRA, 
versus 

UEJOON JEEONEE (No. 1,) NUSHAYA JEEONEE 
(No 2,) LAL CHAND JEEONEE (No. 3,) and JUG- Backcr.u„.r 
GUENATIl JEEONEE (No. 4.) " ^ ‘ 

Crime Charged. — No. 1, wilful murder of Surroop Jeoo- 
nee ; Nos. 2, 3 and 4, 1st count, aeeessaiies after the fact to tlie " 

above crime ; 2nd count, privity. 

Corninittiijg Odicer. — Mr. AY. M. Beaufort, magistrate of 
Backergunge. 

Tried before Mr. C. Steer, sessions judge of Backergunge^ 
on the Stli June, 1853. 

liamarks bt/ the sessions jud^e. —Xt will bo observed that no 


July 30. 
C’ase of 
Urjoov 
Jkkovkk and 
others. 


Prisoner 


sonment. 


notice reached the thannah o'i t\io murder, before t!ie 15th day munier 
after its occurrence. convicted and 

The particulars of the case will be best understood from sentenced ca- 
the following epitome of the examination. pually. Three 

The prosecutor, Musst. Soobuddra, the mother of the de- 
ceased, deposes that she does not know the exact date, but cessa^rils*^ after 
it was on a Thursday in Bysaclc, her son Surroop, deceased, the fact, sen- 
Gokul, witness, No. 10, and Urjoon, the prisoner No. 1, went tenced to three 
to Gochbarea bheel, tliree hou;-s’ journey oil' to snare fish. The nnp*’l^ 

next day, Ih’idayj Gokal returned, saying that they had been 
very successful and that anotlier hand was necessary and a 
bigger boat. He engaged with the witness Bungo, No. 11, 

I'or liis boat and liis services, and getting a little food for Sur- 
roop from the d(?poneJit, these two on the same day started olf 
m Bungo’s boat to the hheel, wliere the deceased and the pri- 
soner had been left alone. The next day, Saturday, towards 
('veiling, Gokul, Bungo and Urjoon, prisoner, returned to the 
village, bringing with them in .the boat the dead body of 
Surroop. AV^)rd of this was sent to the deponent, when they 
reached the ghat, and she w'cnt down there, and saw her son’s 
body wrapt in a hogla mat. She Avauted to undo and open 
the mat to look at the body, hut Urjoon said tliere Avas no use 
and A^'ould not let her. On the deponent questioniug him as 
to how^ the deceased died, he said “ whether cholera did it or 1, 
it is all one nowj as he is dead.” Deponent had been told by 
Gokul and Bungo that they found Surroop dead on thiur 
arrival at the bheel, and that Urjoon told them he had died of 
cholera, but they said they did not believe this, and suspected 
that Urjoon had murdered him. AYhen deponent was not 
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18:>3. allowed to look at the body, she therefore renioastratod and 
told Urjoon that the body should not be burnt. However ho 
July 30. paid no attention to her, but having called the other prisoners 
Case of to his assistance, they together burnt tlie body. Deponent 

Urjoon saw a wound on the temple of the deceased ; she says that slio 

Jeeonke and told Petuniber to tell the cJiowheedar to inform the police ; she 
others. prisoner had an attachment for JSurroop’s wile, 

and that botli slic and Surroop were angry with him for his 
repeated attempts to seduce tlic former, and in revenge for 
this, ho killed the decreased. 

Witness No. 9, Shoodaram, w'ent on the said Saturrlav to 
fiali in tlie same bheel } fell in with the prisoner at about 7 or 
8 o’clock A. M. on the bank of the blicel ; saw^ him standing 
hy tlie side^of the dead body of Surroop, which was spread 
out on a liogla mat and a niusquitoe curtain over it, both mat 
and curtain w ere marked with blood ; was told by the pri- 
soner that tSuiToop died of cholera, but seeing the blood ho 
said that w’as nonsemse, when the prisoner told him to say 
nothing about it. A wound, as from a dow, w as on the deceased’s 
temple. Keturning from the bheel to the river, this witness 
met Gokid and Bungo, to whom he communicated what he 
saw about Surroop and told tliem to enquire more particu- 
larly about it. He met Euddoo also, to whom he told the 
same. 

W^itness No. 10, Gokul, deposes that on his return to the 
bheel wdth Bungo, they met the above witness, from whom 
they hoard of ISurroop’s death. On their arrival at the blieel, 
tliey saw' the body on tlio mat in the state described by Shoo- 
darain. The prisoner said that he died of cholera, but witness 
did not believe him, but guessed that he had murdered him 
wdth a daw lie had with him. The body was then conveyed 
by boat to the village, wdiere all the parties lived, and when 
they got to the ghat the w-itness went up and told the prose- 
cutrix, and the wife of the deceased, that Urjoon had killed 
Surroop ; witness told them not to let the body be burnt 
without giving notice to the police ; is aw'are that prisoner 
for some time past has had an attachment for Surroop’s wife, 
and that in last Kartick, Surroop chased him away from his 
house. 

Witness No. 11, Bungo, corroborates the testimony of the 
above witness. 

Four other witnesses, of whom one w\ns wife to the deceased, 
depose to having seen the body of Surroop in the mat ; to 
haying observed a wound ou the temple, and to an attachment 
existing on the prisoner’s part for Surroop’s wife. 

Witness No. 15, Earn Soonder, Chowkeedar of the village 
wdiero the parties reside, says the village is three hours’ jour- 
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noy from the chief place under liis watch ; that he heard of 
the affair from Petumber and others, and went accordiiij^ly to 
the thannah to inform ; says that tlie village of llarkhanah 
has but four families in it altogether; is aware that the pri- 
soner had ail attachment for Surroop’s wife, and supposes 
that the parties concealed the murder to please tlie prisoner. 

It will bo seen from the above that there are no eye wit- 
nesses to the murder, but the prisoner’s two confessions before 
the })oiice and before the magistrate, supply that deficieiicy in 
the evidence. 

Before the police, tlie prisoner confessed as follows : ‘‘ About 
three years ago, 1 commenced an intimacy with Musst. Poor- 
neemah, the wife of Surroop Jceonoe, whose house is seven 
riissees olf from mine. One day in the month of Kariiclc last, 
about two diinda of the night, 1 went to visit Poorneenuih, and 
was standing in the norlh-western side of the harec, wlieu 
8urroo[) saw mo, and on my running away to the north, he 
tried to catch me. In consequence of the watch kept by Sur- 
roop, I have hitherto been unable to gain admitianco to his 
wife, and from this has arisen a feeling of great ill-will between 
Surroop ai\d myself. On Thursday, the 24'th of Bi/^nck last, 
at about oue-half^)?^Awr of the night remaining, myself, Sur- 
roop aforesaid, and Gokul Jeeonee, my sister’s husband, set 
out acjcording to custom to catch fish in s blieel called Qach- 
bareea. We arrived tliere on Friday morning at about four 
dunda of the day, when Goknl went to cook and myself and 
Surroop went to empty out ilie water of a hollow. Having 
observed that there were plenty of fish in the said hollow, we 
sent Gokul home to get a boat, and some one else as a partner 
with us. I and Surroop took our evening meal and again 
employed oursedves in baling out the water. At about one- 
half of tlie night, we laid down to sleep on a hogla mat, 

near the hollow, and Surroop fell asleep first. In this inter- 
val the thought struck me that Surroop being a stronger 
man than myself, and as I could not be certain when he might 
take vengeance on me for my attachment to his wife, and 
thinking that by his destruction, our enmity would be ap- 
peased, 1 resolved upon murdering him. Surroop being 
asleep on his right side, I struck him with a dow I had witli 
me, on his left temple, upon which he moaned and groaned 
once and then becanio insensible ; immediately I threw him 
into the water, and 1 suppose life then left him. It was then 
about 3 o’clock a. M., I became very much alarmed at what I 
had done and could not sleep. When it became light, I pulled 
SuiToop’s body out of the water. The wound that I gave 
him on the temple was cut into the bone and was bleeding ; I 
wrapt the body in a pair of musquitoe curtains which Sur- 


1853. 

July 30. 

Cmsc of 
Urjoon 
Jeeonkk and 
others. 



120 CASES IN THE NIZAMUT ADAWLUT. 


1853. roop had brought with him; I sat down by the body; at 

about 8 o’clock, Shoodaram came up to catch fish ; he saw the 

July 30. body, asked me about it. I concealed the facts from him, and 
Case of told him that Surroop had been attacked by cholera, and 

Urjcon that some demon finding him in the rain and storm had seized 

Jbeonke and and drowned him. Shoodaram, hearing that Surroop had 
ot»ers. died, w'ont away without attempting to catch any fish. About 
12 o’clock, (jokul and Bungo arrived with a boat. Leaving 
it in the klial which w\as some distance off the hlieel^ they 
came to where I was, on foot ; seeing the body, the wound on it 
and blood on the nuiscpitoe curtains, they questioned me 
on the subject. I told them what I had told Shoodaram about 
Surroop having been seized by a demon, and that I su[>posed 
that ho must have got a scratch from a bamboo. I also told 
this to Buddoo, cousin to the deceased, who had heard of 
Surroop’s death from Shoodaram, Goltul, Bungo and myself 
then consulted how we should take the body home. AVe car- 
ried it to the boat, rolled a hogla mat round it and went off 
to our village. Buddoo had given information before to the 
prosecutrix, &c. &c.” (as from this point tlio villagers have 
themselves deposed to what took place, it is not necessary to 
continue the confession further). 

His confession before the magistrate is the same, except 
that ho says, the deceased in his convulsions rolled himself 
into the water, from which prisoner, at dawn, lifted him out. 

These two confessions have been proved by the attesting 
witnesses. These witnesses one and all say that the conies- 
sions were given willingly and readily, and that the prisoner’s 
deportment on both occasions left no doubt on their minds, 
that his statenieiit w’as both a spontaneous and a true dis- 
closure. 

Before the sessions, the prisoner pleaded not guilty and 
aflirnied, that the deceased died of cholera and that his confes- 
sions were extorted. 

Belying upon his confessions, the act perpetrated w^as as 
deliberate in design, as it w^as fatal in its execution. The 
motive was doubtless to get rid of the person, who stood 
between the prisoner and the object of his illicit passion. It 
is probable that an occasional indulgence may have given 
appetite to his desires, and suggested the thought of murder, 
as a measure necessary to the removal of the only barrier 
to the complete and uninterrupted enjoyment of the object of 
his affections. AV^ithout some encouragement on the part of 
the female, I can hardly think that any man could indulge an 
illicit affection for three years, with any liope of ultimate 
success, and indeed from tho circumstance of the attempted 
concealment of the murder, the inference is unavoidable, that 
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the murderer was regarded with favor by the relatives of the ISiiS. 
deceased. Such being the motives which led to the deed, 
and the prisoner’s own word supplying the clearest testimony July 30. 
to the deliberation with which ^ was accomplished, I am con- Case of 
strained to say, tliat I see no ground upon which any mitiga- Urjoon 
tion of punishment can be recommended. Jeeoneb and 

The prisoners, 2, 3 and 4, all confessed at the tJiannah that others, 
they saw a wound on the head of the deceased ; all the circum- 
stances of the case shew, that the tact of the death by murder 
could not but be known to every one in the village. In 
helping to dispose of the body, (which they admit even at the 
sessions) the prisoners arc in my opinion convicted of being 
accessaries after the fact, 

1 would convict Urjoon of the wilful murder of Surroop 
tTeeonee and sentence him capitally. I would convict Nosliya 
Joeouee, Lall Chand Jeeoneo, and Juggernath .Teeonee, of be- 
ing accessaries after the fact to the above crime, and sentence 
them to three years each wdth labor in irons in the zillah jail. 

Jiemarkshj ilie Nizamut Adawlut, — (Present, Sir It. Barlow : 

Baronet and Mr, J. Dunbar.) li, Barloxo, — It is fully 
proved that the deceased, Surroop Jeeonee, met a violent death 
at the hands of the prisoner No. 1, Uijoon Jeeonee, in conse- 
quence of his liaving formed an intimacy with the wife of the 
deceased, Mussumut Poornimah. The prisoner gave a very 
detailed confession in the mofussil and before the magistate. 

The prisoner No. 1, with his relatives, Nos. 2, 3 and 4, burned 
the body, giving ou< that deceas nl died of cholera. The corpse 
did not in consequence undergo medical examination; but 
several witnesses have sworn 4o the w'ound on the left side 
of tlie deceased’s head, from which blood was flowing, and 
they saw the corpse which they recognised as that of the 
deceased Surroop Jeeonee. 

Prisoner No. I and the deceased were left by the witness 
Gokul in thajheel^ to which they had all gone for the purpose 
of catching iish. He sent for another boat and for some 
one to share in the work ; he took the witness Bungo and 
returned to the jheel^ and it was during his absence, that the 
murder was committed, as described by the prisoner in his 
two confessions. Notice was not given of the occurrence at 
the thannah for some fourteen or fifteen days, in consequence 
of its having been currently reported, that deceased died of 
cholera, but the fact of the violent death and the cause of it 
are clearly proved. 

I concur with the sessims judge in convicting the prisoner 
No. 1, Uijoon Jeeonee, of wilful murder, and would sentence 
him to death. 

The other prisoners confessed to having burned the corpse, 

VOL. HI. PAIIT II. 
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1853. saying in the sessions court that the deceased had died of 

■ cholera, though in the mofussil and before the magistrate 

July 30. they admitted, they saw the wound on the head and questioned 

Case of prisoner No. 1 as to the causa I would convict and sentence 

Urjoon them as proposed by the sessions judge. 

Jekonkk and j Dunbar. — I concur in convicting Urjoon Jeeonee of 

others. wilful murder and in the sentence of death proposed. I concur 
also ill convicting and sentencing the other prisoners, as re- 
commended by the sessions judge. 


Present : 

J. li. COLVIN, ANJi J. DUNBAK, Esqs., Judges. 

GOYEENMENT, 
versus 

BHEEKUN KOOEMEE. 

Crime CnARGED. — Wilful murder of Ajaib Earn.’ 
Committing Oilicer. — Mr. W. Ainslie, magistrate of Patna, 
juiy .ju. Tried before Mr. B. J. Colvin, olliciating commissioner 
Case of of Patna, with powers of a sessions judge, on the 19th July, 
Bheiikun 1853. 

Koormeb. llemarlcs hg the officiating commissioner. — The prisoner (a 
^ . convict, but not a life one) is charged with the murder of 

v?ctP(?”of ^the Earn, a lurhandaz, attached to tlie Deegha Penitentiary, 
wdful murder instant, i. e. the day before yesterday, 

of a burkan^ It appears from the evidence that on the morning of that 
daz 'mxhQDec^ day, about 9 o’clock or thereabouts, witpess No. 1, nhurhmdaz, 
gnj hail, where witness No 2, a prisoner, was in one of the workshops, 
hewasconfine^^ cleaned, when the prisoner who was coming from 

and sentenced P^ivy seeing deceased on his charpog, seized a ‘ chopnltah^ 
to capital pun- i. c. a piecc of the weaving machine, and rushing upon him 
ishment. Struck him two heavy blows on the head, from the ellects of 
whi<jh he died very shortly afterwards. 

The prisoner confesses the deed, both before me and the 
magistrate, and says that he was driven to the commission 
of it, in consequence of the ill-treatment he received from the 
deceased, and that two of his fellow-prisoners urged him to it. 

The civil surgeon deposes that the blows inflicted upon 
deceased, were the undoubted cause of death. The piece of 
wood with which they were dealt is about four feet in length, 
three inches square and of the weight of five seers. It is a 
ponderous instrument, from heavy blows with which only such 
a result as death could be expected. 


Patna. 

1853. 
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Considering all the eirciim stances oF the ease, 1 am of 
opinion that the crime of wilful murder is proved against the 
prisoner. Tho Law Olfieer agrees that he killed tlic deceased, 
but considers Jcissast barred' in consequence of the nature of 
the weapon used, and for this reason, sentences to accoohut 
shudeed. 

Jt is my duty to propose that the prisoner be sentenced 
capitally, and this without reference to tho circumstances de- 
tailed in tho note to the calendar; for, for such a crime as is 
now proved against him, nothing short of a capital sentence 
will meet the ends of justice. 

Sliould a capital sentence be passed by your Court, I pro- 
pose that orders should be given for its execution, for exam- 
ple’s sake, at Decjgha, according to Circular Order, No. 42, 
of 29th J line, 1850. 

Memarhs hy the Nizmiut Adawliit, — (Present : Messrs, d. H. 
(k)lvin and J . Dunbar.) 

Mr, J. 11, Cohmi — The guilt of the prisoner is manifest on 
thci evidence, and on his own confessions. There is no one 
extenuating circumstauce. He is evidently a violent and des- 
perate character. 

I would •sentence him capitally , and carry tho sentence into 
effect at tho Deegha jail, as recommended by the officiating 
commissioner. 

Mr, J. Dunbar, — I concur in the sentence, and also as to 
the manner in which it is proposed to carry it into effect. 
The note at the foot of tho calendar shews, that the prisoner 
is a hardouod and d('sperato criu inal."*^ 


* The prisoner was senO-nced to fourteen yeara^ imprisonment on a 
charge of dacoity, on the I2th June, 1835, and made his escape from the 
jail on the 5t,h July, 1839 ; was re-apprehended and sentenced to three years* 
additional irnpri.sorirnent for the escape, ou the 13th June, 1850. On the 
2l)th April hist, he w.is committed to the sessions for wounding with intent 
to murder Shehamut Khan, native doctor of the Deegha Penetentiary. and 
sentenced, on the 3Uth April, 1853, to seven years' additional imprisonment. 


1853. 


July 30. 

Case of 
BnKKKim 
Koormee. 



124 OASES IN THE NIZAMUT ADAWLUT, 


Hooghly. 

1853. 


July 30. 

Cose of 

SUDANUND 

Chuckerbut- 

TY. 

Prisoner con- 
vieted of da- 
coity, and also 
of having be- 
longed to a 
gang of ducoits 
and sentenced 
to transporta- 
tion for life. 


Present : 

J. DUNBAE, Esq., Judge, 


GOVEltNMEI^T, 

versus 

SUDANUND CHUCKEEBUTTY. 

Crime Charged. — Ist count, dacoity in the house of 
Damoodher Chunder Tantee at Julsora, on the night of the 
16th February, 1850, and plundering therefrom property to 
the amount of rupees 1,862-12 ; 2nd count, liaving belonged 
to a gang of dacoits. 

Committing Officer. — Mr. S. Waiichope, commissioner for 
the suppression of dacoity. 

Tried before Mr. J. S. Torrens, officiating sessions judge of 
zillah Hooghly, on the 26th May, 1853. 

ItemarJes hy the officiating sessions judge . — Two prisoners, 
Sudanund Takoor and Gorachand, are committed by tho 
commissioner for the suppression of dacoity, for committing a 
dacoity in the house of Damoodher Chunder Tantoo at Jiilsora, 
in thannah Chunderkona, on the 16th February, 1850, and for 
belonging to a gang of dacoits according to commitment in 
calendars No, 1 of March and 3 of April, 1853. They plead 
not guilty. The evidence adduced against them, is that of the 
approvers, Sindoo Mytee and Haran Tclee. 

The prisoner, Sudanund Chuckerbutty, at the time the 
dacoity was committed, confessed at the Manicktollah thannah^ 
on the 11th May, 1850, before a mohurir of thannah Chun- 
derkona deputed to inquire, that he had in company with the 
approvers, who now give evidence, and with others of the gang, 
proceeded from Calcutta and committed the dacoity in ques- 
tion. Tho confessions of the approvers, taken before tho 
commissioner for the suppression of dacoity in detail, and the 
evidence now given, corroborate this confession. They depose 
before the sessions to both tho prisoners having committed, 
along with them and others of their gang, the dacoity on which 
the specific charge is made, and to their being associated with 
them in a gang and committing along with them numerous 
dacoities. 

1 conceive the charge clearly established against the prisoner, 
Sudanund, that tho evidence is suflicieut, and borne out on 
reference to the record of the police proceedings, when the 
dacoity at Julsora was committed. I also conceive the evi- 
dence of the approvers to shew, that the prisoner belongs to a 
gang of dacoits. I therefore convict him of both the charges. 
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The prisoner, No. 2, Goracliand, sets up as defence, that 
he was actually in service, at the time the dacoity took place 
at Julsora, of a gentleman in Calcutta as cook. I have post- 
poned the trial respecting the prisoner No. 2, under the circu- 
lar noted in the margin,* as I conceive tliat 
* 302, dated 17th the enquiries ^inade in the police were not 
sumeient, in respect to his being employed 
as stated at the time of the dacoity, and I have required fur- 
ther evidence on this head. 


1853. 

July 30. 

Case of 
Sudan UNO 
CHUCKBRnUT- 
TY. 


Mesolution of the Nizamut Adawlut No. 672, dated the KSth 
Jtine^ 1853. (Present : Mr. J . Dunbar.) The approvers have 
given evidence to the commission of several dacoities in company 
with tlie prisoner, besides that with which he is sptjcifically 
charged in tiic calendar. A report sliould bo required from tlie 
fouzdary mahafez, or other officer in charge oftlui old records, 
shewing whether all, or any of these dacoities, did occur at tl),e 
times stated. The Court direct that the papers be returned in 
order that tliis report may be supplied. 

In reply to the above resolution the following letter, No. 
16, dated the 16th July, 1853, was submitted by the sessions 
judge. 

llefeiTing to the orders of the Court No. 672, of the 16th 
ultimo, in tlio case noted in the margin* 
Chucker- j honor herewitli to re-submit 

^ the papers of the case, with copy of a 

letter from the commissioner for suppression of dacoity No. 
218,t dated 13tli instant, and a report from his sheruhtadar 
showing that the dneoities referred to had been committed. 

liemarks by the Nizamut Adawlut . — (Present Mr. J. Dun- 
bar). The three approvers swear that the prisoner was engaged 
with them in the Julsora dacoity. Their evidence corresponds 
with the statements made in their original confessions, taken 
down under circumstances which precluded the possibility of 
collusion, and is corroborated by that of the man, whose house 
was plundered. The prisoner himself also acknowledged before 
the police, when apprehended three years back, that he was 
concerned in the dacoity. 

In regard to the other dacoities, in which the approvers 


t From the eomuiissioner for the suppression of dacoity to the officiating 
sessions judge of Hooghly, No. 218, dated the 13th July, 1853. 

With reference to your letter No. 197» dated the 27th June last, and 
the resolution of the court of Nizamut Adawlut, which accompanied it, in 
the case of Sudanund Chuckerbutty, 1 have the honor to state that the 
reports of the mohafizes of the fouzdaree courts, of the districts in which 
the dacoities with which Sudanund Chuckerbutty is charged occurred, are 
with the confession of the approver, Sindoo Mytee ; I have however directed 
the sherishtadar of this office to draw up another report which I also send. 
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1853. swear, that the prisoner took a part, corroborative evidence 
of their occurrence is furnished in the reports of the sJierish- 
tadar of the commissioner’s office, and of the mohafizes of 
Case of Howrali and the 24-pergunnahs, attached to the confession 
SuDANUND Mytee, filed in the case of Bhoyrub Kowrah, also 

ucKKRBui before the Court. ^ 

I convict the prisoner, Sudanund Chuckerbutty, on both 
counts, and sentence him to be imprisoned for life in trans- 
portation beyond sea. 

Pkesent : 

J. DUNBAE, Esq., Judge, 

GOVEENMENT, 
versus 

BHOYEUB KOVVEAII. 

Crime CnARaEn. — 1st count, dacoity in the house of 
Damoodar Chunder Tantee at J iilsora, on the night of the KJfch 
February, 1850, and plundering thendrom property to the 
amount of rupees 1,862-12 ; 2nd count, with having belong- 
ed to a gang of dacoits. 

Committing Officer. — Mr. S. Wauchope, commissioner for 
Prisoner con- the suppression of dacoity. 

victed of da- Tried before Mr. J. S. Torrens, officiating sessions judge of 
coity and of jriUjjb llooghly, Oil the l7th May, 1853. 

eTto a ^ral^^of diemarhs hy the qfficialing sessions judge . — The prisoner, 
Lcilirs ^””L°d Bhoyrub Kowrah, is charged with having committed a dacoity 
sentenced to in the liouso of Dauioodar Chunder at J ulsora, thannah Ghut- 
transportation tal, in this zillah, on the night of tlie 16th February, 1850 ; 
for hte. also witli belonging to a gang of dacoits. He pleads not guilty, 

Tlic case is committed on the evidence of the approvers, 
Sindoo Mytee, Haraii Talee and Kistodoss Koyburto, Nos. 
1 to 3, who depose to leaving Calcutta with the prisoner, and 
others of the gang, assembled for the purpose, and committing 
the dacoity in thannali Ghuttal. 

These depositions correspond with the confessions made 
before tlie commissioner for the suppression of dacoity, and 
are also corroborated by a confession made by Sudanund 
Chuckerbutty, one of the gang at the thannah of Maniktollah, 
when the investigations in the dacoity were going on. The 
witnesses also depose to numerous dacoities, which the prisoner 
committed along with them. I see nothing in the examination 
made to invalidate their evidence, and conceiving both charges 
to be proved accordingly, I convict the prisoner and recom- 
mend that he be sentenced to transportation for life. 


Hooglily. 

1853. 

July 30. 

Case of 
Bhoyruii 
Kowiiah. 
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Besolution It/ the Nizamut Adaielut JVb. 638, dated 4th 
June, 1853 : (Present : Mr. J. Dunbar). Tlio Court having 
perused the papers connected with tlio case of Bboyrub K’^owrah, 
observe that the evidence is sullicient to convict the prisoner 
of liaving been concerned in the Julsora dacoity ; but as he is 
also charged by the approvers with having taken a part in 
other dacoities (Sheebpore, Baleegunge, Mungirgram, llnjhaut, 
Neointa, Seeteo and Dauntchur) it is necessary that a report 
should be furnished by tlie moliafiz or other officer, certifying 
that such dacoities (or some of them) did take place, as shewn 
by police reports or otherwise. The Court direct that the 
case be returned to the officiating sessions judge with instruc- 
tions to supjdy the omissions noticed, and to resubmit the 
proceedings on as earl}^ a date as may be practicable. 

Mirther remarks hr/ the sessions judge, — deferring to the 
orders of the Court No. 638, of the 4th ultimo, in the case 
^ , noted in the margin,* 1 have the honor 

* Bhoyrub Kowrab. ro-subinit the papers of the 

case with copy of a letter from the commissioner for the 
suppression of dacoities No. 197, t dated the 29th June, 1853, 
and a report from his sherishtadar, shewing that the dacoities 
referred to, had been committed. 

Remarks by the Nizamut Adawlut, — (Present : Mr. J. Dun- 
bar). The proof against the prisoner consists in the evidence of 
three ajvprovers. Their evidence corresponds with the state- 
ments made by them more than two years ago, under circum- 
stances wliich precluded tlie possibility of collusion, and in 
regard to the particular dacoity charged in the 1st count, 
it is corroborated by the evidence of the man wliose house was 


J853. 


July 30. 

Case of 
Buoy lit) h 
Kowhah. 


t Letter No. 197, dated the 29tli June, 18.73, from Mr. E. Jackson, 
commissioner for the suppression of dacoity, to Mr. J. S. Torrens, ofticiating 
sessions judge of Hooghly. 

1 have the honor to acknowledge the receipt of your letter No. 185, 
dated the 13th instant with accompanying copy of a resolution of tlie court 
of Nizamut Adawlut No. C38, dated the 4th instant, in the case of Bhoyrub 
Kowrah. 

In accordance with the order of the Court, I submit a report from the 
itherishtadar of this office, stating that the papers of all the dacoities men- 
tioned by the approvers, viz., those at Sheebpore, Baleegunge, Mungirgram, 
Rajhaut, Neemta, Seetee and Dantchur have been sent to this office, and that 
those papers shewed that the dacoities in question had not only occurred, 
but were reported and carefully enquired into. Some of them have since 
been returned to the offices to which they belong. The papers of the 
dacoities of Sheebpore, Baleegunge, Rajhaut and Dantra have been inspect- 
ed by myself; 1 can therefore certify to their occurrence. The Mungirgram 
case occurred while I was joint- magistrate of Baraset and was investigated 
by me personally on the spot, and the account given of that dacoity by the 
approvers tallies exactly with the facts witnessed by me the morning after 
it occurred. 
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attacked and plundered. The letter of the commissioner for 
the suppression of dacoity and the report of his sherishtadar^ 
now seut down by the sessions judge, leave no room to question 
the fact of the occurrence of the several dacoities mentioned 
by the approvers, in which the prisoner is stated to have been 
concerned. I concur in the conviction upon both counts, and 
sentence the prisoner, Bhoyrub Kowrah, as recommended by 
the sessions judge, to imprisonment for life in transportation 
beyond sea. 


Pbesent : 

J. BUNBAE, Esq., Jidge, 

DUSHAKUT CllUJSre AND GOVEENMENT, 
versus 

SHEIKH J ATTEA. 

CiiTME Ciiahoei). — Burglary in the liouse of the prosecutor 
Prisoner con. th(.ift of property valued at rupee 1-7 annas, 
victed of bur- OiUME EsTABLisuEn. — Burglary and theft, 
glary and sen- Committing Olliccr. — Mr. E, Alexander, ofliciatiug magis« 
teiiced to three trate of Mymcnsingli. 

years’ mipri- qvicd before Mr. W. Trotter, officiating sessions judge of 
;::r'r:]ected!” M.y.nensiugh, on the 21st May, 1853. 

liemarks hy the officiating sessions judge, — The prosecutor’s 
house was burglariously entered by tlio prisoner on the night 
of the 11th May last, who took out some property and again 
entered the house for other property, when the prosecutor’s 
brother awoke and seizing him called out, when the prosecutor 
came up aud secured him, and found it was the prisoner 
whom tljey knew before. The prisoner on his apprehension 
said that ho did not take any of the things away, they were 
all outside and no one else came with him. The prosecutor 
then went out and found the stolen articles as also the instru- 
ment, sind hatee, with which the burglary was effected. The 
prisoner in the thannah, before the magistrate and in tlris 
court, confessed having committed the burglary, and as he is 
an old offender, having been previously imprisoned for theft, 
I concurred in i\iQfutwa of the law officer, and sentenced him 
to the punishment I considered him deserving. 

Benience passed hy the lower court — Imprisonment with 
labor and irons for the period of three (3) years. 

Remarks hy the Nizamut Adawlut, — (Present : Mr. J. Dun- 
bar.) It is difficult to understand what benefit the prisoner 
could expect from bis appeal. He was taken in the fact and 
confessed his guilt, at every stage of the proceedings. The 
sentence is confirmed. 


1853. 


July 30. 

Case of 
Bhoyrub 
Kowrah. 


Mymensingh. 

1853. 

July 30. 
Case of 
Sheikh 
Jattka. 
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Present : 

J. E. COLVIN, Esq., Judge, 

H. T. EAIKES, Escj;, Officiating Judge, 

NUSEEKAM SHEIKH and GOVERNMENT, 
versus 

MUDUN GAIJEAR (No. 1,) and RAM COOMAE KOO“ 

LOO CIIOWKEEDAE (No. 2.) 

Crime Charoed. — Burglary iu the house of Hwarick 

Bagchee. r7”^^^n 

Committing Officer. — Baboo Issur Chunder Ghosal, deputy ^ c 

magistrate of Santipore. ^ Mud^n (Uu- 

Tried before Mr. J. C. Brown, sessions judge of Nuddea, ^ar and uno- 
011 the 13tli July, 185.‘il. ther. 

Remarks hg the sessions judge . — I submit this trial under 
the provisions of Clause 3rd, Section 4, Eegulatiou IX. of pnsoner, 
1831, as I dilfer in opinion with the law officer, regarding the conv^cted^^ ^of 
guilt of the jirisoner No. 2. ^ ^ attemptat bur- 

I’he chowkeedar of Belpookhurria, a little after midnight, friary and sen- 
soized one of the prisoners No. 1, in the act of committing a tenced to five 
burglary, and called out for aid, when three or four more y®**^*’ 
chowkeedars of the same place ran to his assistance. He told ^'ac^mpHce ** 
them he liad seized prisoner No. 1, and that three or four genteuced to 
more persons had ran off in the direction of a mangoe tope three years by 
not very distant. They t Late that they went to the spot indi- the sessions 
cated, and in the they found prisoner No. 2, concealed 

with a spear, wliich lias been produced in court, that they 
gave him two or three blows with sticks and seized him. 

All the witnesses are chowkeedars of Belpookhurria, pri- 
soner No. 2, is a chowkeedar oi Natoongunge, which is attached 
to Sonedangah, where he says he was seized, and named wit- 
nesses, and has all along pleaded utter ignorance of the whole 
business. 

The deputy magistrate of Santipore who committed him for 
trial did not examine him at all. He only asked him : 

1st. If he was guilty or not ? 

2nd. If he had been implicated in any crime before ? 

3rd. If he wished to call any witnesses in exculpation f and 
4th. If he knew bow to read or write ? 

He named some witnesses who were summoned by the de- 
puty magistrate and said they knew nothing, and with that 
he was satisfied that the accused was guilty, and committed 
him. He has made no investigation nor tried to find out the 
real truth of the case, and it is very difficult with such crude 
TOL. in. PART II. B 
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1853. 


July 30. 

Case of 
IVItIDUN GaU- 
iiAR and ano- 
ther. 


j)roceeding8, to admit that he had good grounds for sending 
" the prisoner up for trial. 

He may say that the prisoner (No. 2,) was implicated by 
the confession of the prisoner No. 1, at the tJiannnJi, but 
] No. 1, has repudiated that Confession, and it was taken by a 
darogah named Euzul-ool II uq, whom I have known for several 
years, and in whose probity I have no reliance. The persons, 
who have given evidence to prove the confession, are poor 
creatures of very low station in life, and could be frightened 
by such darogah to swear to any thing. The story told by 
witnesses Nos, 1, 2 and 3, is in my opinion too consistent to 
be trust- worthy, and as to prisoner No. 2 not making any 
defence, I do not wonder at it. A connected story has been 
told by a set of choiJoheedars^ that they went into a j tingle 

after midnight and found him concealed in the bushes, which 
is in itself a most improbable tale, as no Bengalee would have 
the courage to venture into a diUrk jungle at night, under the 
circumstances these men say they did, and the witnesses, 
whom lie named to clear him, declare they know nothing. It 
is not therefore to be wondered at, that the prisoner could not 
make any defence, when he was called upon to do sp. 

Tlie prisoner No. 1, who is said to have made a voluntary 
confession to the thannah darogah, did not name prisoner 
No. 2, as having accompanied him and the others he impli- 
cated in the first instance. He says they went from Nuddea 
and crossed the river to Belpookhurria, and that No. 2, joined 
them there. Tin’s it is probable ho w^ould not have said at all, 
if the choivJceedar had not seized the man, as he avers, in his 
own village. It is w^ell known that, almost generally speaking, 
the chowkeedars of one village bear an enmity to those who 
belong to others in the neighbourhood, and I am convinced 
that if the deputy magistrate had given himself a little trouble 
in putting a few questions to the accused, to ascertain what 
he had to say for himself, or made some local investigation 
without the aid of the darogah, lie would have been satisfied, 
that the charge has been got up against the prisoner No. 2. 
I would have questioned him, w^hen he was brought before me, 
had it not been contrary to rule. 

The law^ officer giving credence to the testimony of tlie 
chowkeedars, and also on the ground of the witnesses named 
by the prisoner, having before the deputy magistrate declared 
themselves ignorant of any thing in his favor, has declared 
him guilty on violent presumption. 

I am of opinion that tho evidence of the chowkeedars is un- 
worthy of credit, as well as the confession of the prisoner 
No. 1, purporting to have been made at the thannah, and as 
he, prisoner No. 2, was so seized, it was necessary to bring 



CASES IN THE NIZAMUT ADAWLUT. 131 


sometbiug into the confession to implicate him ; 2nd ; that the 
prisoner for want of credible legal proof is entitled to his 
release. 

liemarJes hy the Nizamnt A^awlut. — (Present: Messrs. J. 
E. Colvin and H. T. Eaikes.) We think that the sessions 
judge has not shown sound and siiflicient reason for doubting 
the evidence against the prisoner, No. 2, Earn Coomar Kooloo, 
Chowkeedar, wliom the law ofEcer would convict. 

Tiie burglary took place at midnight of the 23rd April. 
By about 10 o’clock tlie next morning, both prisoners were 
brought before the darogah^ and the answer of No. 2, was 
taken at once. It was to the effect that he had been called 
off Ins beat at 3 p. M. of the preceding night by the chow7cee-‘ 
dcirs of tlio Belpooklinrria village, on the statoinont that they 
had seized a thief, and that he was then wantonly seized and 
ill -treated. He endeavoured in that answer to account for 
his not having his chowkeedar' s chuprass on at the time of his 
seizure y by saying that he had left it at the house of a mistree 
in liis village. Witness, No. 1, Mohesh Ghosc, Chowkeedar, 
said, in his deposition before the darogah, on April 24jth, that 
immediately after the prisoner, No. 2, had been seized in 
juggle ^ close behind the house, on which the attempt at 
burglary was made, ‘‘Loharam Qhose, Sonatuii Mudduck, 
Sreonath Mudduck and other villagers, came up.’* Two of 
these villagers, Loharam Ghose and Eameshur Ghoso were 
examined before the magistrate, and distinctly deposed to 
having come up on the alarm, a: ul having found 
soners apprehended, as the Belpookhurria chowkeedars de- 
scribe. The two witnesses in question were sent up to the 
sessions as witnesses to the sooruthal, but were not examined 
by the sessions judge ; why, does not appear. Tho evidence of 
the chowkeedars against the prisoners is consistent and uni- 
form, and supported by the depositions of Loharam Ghose and 
Eameshur Ghose before tho magistrate. The account given 
by the prisoner of his seizure is far from probable and quite 
without confirmation. Tlie deputy magistrate might have 
examined him more closely and in detail, but he had full op- 
portunity of saying all that he wished in his defence. 

We convict the prisoner, No. 2, Earn Coomar Kooloo, 
Chowkeedar, of attempt at burglary (for the burglary was not 
completed) and sentence him to imprisonment with labor and 
irons for five years. The sessions judge should pass his sen- 
tence (of imprisonment for three years) on the prisoner, 
No. 1, as for attempt at burglary. 


ii 2 


1853. 

July 30. 

Case of 
Mudon Gau- 
RAR and ano- 
ther. 
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PllESENT : 

Sill 11. BAELO W, Baht., Judfje. 

II. T. EAIKES, Esq., Officiating Judge, 


GOVERNMENT akd NAIMOODDEEN, 
versus 

GOLUCKCHUNDER DOSS. 

Backergange. Cbtme Charged. — 1st couut, wilful murder of Aslioree 
Kliondkar ; 2ud count, riot attended witli the culpable liomi- 
1853, cide of Ashoree Khoiidkar, the wounding of Naimooddeeii and 

; the forcible abduction of Tumeezooddeen, on the 10th Decem- 

July 30. 1852, from which date the said Tumeezooddeen has not 

Case of heard of. 

Committing Officer. — Mr. W. M. Beaufort, magistrate of 
Doss. Backergunge. 

Tried before Mr. C. Steer, sessions judge of Backergunge, 
Prisoner con- on the 5th July, 1853. 

vifited as an Remarks Ig the sessions judge, — This case* was lately before 
court of Nizamut Adawlut, referred to them with my 
sentencU to letter No. 41, dated the 2nd June, i853. ^ 

fourteen years' In respect to the two prisoners, regarding whom that re- 
imprisonment ference was made, the superior court observed as follows : 
in banishment. « details of this case exhibit a most aggravated ollence 
committed with the greatest deliberation. The prisoners and 
many others, not yet apprehended, collected near the house 
of the prosecutor and his two brothers, and just before the 
Bun rose, wdien the prosecutor went out to see who had come 
there, seized him and Tumeezooddeen, his brother, of whom 
it would seem, no trace is to be found up to the time of the 
Bessions trial. Prosecutor was wounded and Tumoez carried 
loff by the assailants, said to be on the part of Earn Euttun 
Eoy, the sole purchaser of purgtinnah Beer Mohun ; Ashoree, 
deceased, prosecutor’s other brother, endeavoured to rescue 
s^Tumeez whom lie seized, when the prisoner No. 7, Pran 
'^haii struck him a blow on the head with a club. This did 
not make him let go of his brother, when, as the eye witness 
depose, and as Ashoree himself deposed immediately after the 
occurrence before the police mohurrir, Arman {Sirdar, absent, 
Bpeared him in the belly, he then fell, was carried borne and 
died that night. 

This is no case of affray, but a deliberate assault made by a 
large party upon the prosecutor and his brother, by whom no 
opposition was offered. The prisoner No, 6, in the mofussil 


* Vide Nizamut Report, page 845. 
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said, he was at the Banlcaye cutclierry belonging to Earn Eut- 
tim at the time of the occurrence. Before the magistrate lie 
pleaded that he was at home, some two days distant, and made 
the same defence in the sessiong court. Three witnesses were 
examined to this particular point, their evidence, is clearly 
worthy of no credit. Wo convict him of being an accomplice 
in the murder, and confirm the sentence which the sessions 
judge proposes to be passed upon him.” 

The guilt of the prisoner rests on the same evidence, as that 
which has been pronounced good and sufficient for ilio convic- 
tion of the other prisoners, tried upon the same charge. 

The defence of the prisoner was an alibi. 

His w itnesses depose to having seen him the night preceding 
the morning of the affray, in the village Muslobaporo. This 
place is not three hours’ journey from the scene of the affray, 
and even if every credit be allowed to the evidence in his favor, 
it fails altogether to exculpate him. 

The verdict of the law officer finds him guilty of 7'iot at- 
tended with culpable homicide. But upon the grounds of my 
finding in the case of the prisoners formerly referred, and in 
accordance with which they were sentenced by the superior 
cour<| I hold the prisoner guilty of being an accomplice in 
wilful murder, and recommend a sentence of fourteen years’ 
imprisonment with labor in irons in batii8l)ment. 

Bemarks by the JSizamut Adawlut, — (Breseiit : Sir E. Bar- 
low, Baronet and Mr. H. T. Eaikes.) The evidence against the 
prisoner is clear, and proves that ho, with others already con- 
victed, was an accomplice in the murder of Ashoree who on his 
death-bed named him. Wo convict the prisoner, bis plea of 
failing altogether, and sentence him to (14) fourteen years’ 
imprisonment with irons and labor iu banishment as recom- 
mended by the sessions judge. 


185 .?. 


July 30. 
Case of 
Goluck- 

CHUNDKU 

Doss. 
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Present : 

J. E. COLVIN, Esq., Judge, 


OOVEENAIENT, 


Hooghly. 


versue 

JOGESSUE DITTT. 


Chime CffARdEB. — Isfc eoimt, under Section 1. of Act XIII. 
of 1850, with the embezzlement of the sum of Company’s 
Eupees 28-9-2, bein^ part of the government revenue of the 
Tcliaa meJutlj No. 1348, .Kushah Jondoon^ with the receipt of 
wdiich the prisoner was entrusted by reason of his employiiieiit 
as government tehsildar of the said mchal^ tlie said sum of 
Prisoner con- Oo.’s Es. 2S-9-2, having been embezzled on five distinct dates, 
hezzTement earliest to the latest of wliich dates, a period of less 

money receiv- calendar months elapsed ; 2nd count, under the said 

ed by him as a Act with theft of the said sum of Co.’s Es. 28-9-2. 
govenutient CiiiME EsTARLisiiED, — Embezzlement of Es. 28-9-2, being 

tehisildar ot* a of the public revenue of the hhas rnehal, No. Kuslmh 

khaynehalmA (^ 1^0 recjcipt of wdiicli he was entrusted* by reason 

five years’ im- (anp]o 3 'mcnt as government tehmilar. 

prisonraent. Committing Olllcer. — Mr. C. T. Eucklaud, magistrate of 
Appeal reject- Ilooglily. 

Tried before Air. J. II. Patton, ofliciating additional ses- 
sions judge of llooghly, ou the 17th March, 1853. 

Memarks hg the officiating additional sessions jadge, — The 
prisoner is charged with the embezzlement of Co.’s Rs. 2S-9-2, 
being part of the public revenue of a resumed (‘state held 
under /chas manngement, with the collection and receipt of 
which ho was entrusted bj reason of his employment as 
government tehsildar. The commitment is made under the 
provisions of Act XIII. 1850, and the prisoner arz’aigned on 
live distinct acts of fraudulent appropriation, committed 
within six calendar months. The evidence against him 
is both oral and documentary, and consists in the verifi- 
cation of the receipts signed, sealed and delivered by him 
for revenue paid in, and the attestation of the accounts 
prepared by him, which fail to shew the credit entries of those 
sums. The prisoner denies the charge and makes a rambling 
irrelevant defence. He admits that part of the sum collected 
was not carried to credit by his assistant, who transacted 
business for him, during a period of temporary indisposition, 
hut subsequently made good from his own resources, and that 
tlie remainder of the monies alleged to be embezzled by him 
was duly credited to tbo state and entered in a separate chalan 
in 1258, as payments made in 1256, and begs reference to the 


July 30. 

Case of 
JOOKSSUII 
Dutt. 
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seha and hoJca accounts and receipt book forwarded by liirn to 1853. 
the Collector in proof of his pleas. This is a mere subterfuge 7TT 
on the part of tlie prisoner. He is well aware that the Collec- « y • o. 
tor has notified in a proceeding, that no receipt boolt is forth- 
coining and that i\\Q jumma-wasil-bakee accounts which prove 
tlu' deficiency are prepared, as is the custom, from the seha 
and hoJca papers. Resides, by his own shewing the repay- 
ments he pleads were made in 1258, whilst the einbe/.zlement 
took place in 1250. T\\Qfaiwa of the Law Ollicer convicts tlie 
prisoner on violent presumption of embezzlement ; thenjby 
causing dciici(mcy in the juiblic treasury, and d(?clares him 
liable to discretionary puuislinmnt by tazrer, and 1 concur in 
tlie linding. 

Simience pasised by the lower court, — Imprisonment wiili 
labor for five (5) years. 

Memarka by the Nizamut Adawluf (Present: Mr. J. 11. Col- 
vin). — The petition of appeal of the petitiom''' is only a rt^pe- 
tition of bis pleas on the trial. O'he pa/ncMits made to him, 
and the authenticity of the receipts are wdl established, and 
I see no ground to doubt the propriety of the conviction and 
sentence. 


pRFsnNT : 

J. DIJNRAE, Esq., Judge, 


GOVEllNMENT akd MUTHOOE AIOOCHEE, 
vemus 

RECHOO DULLOOAH^ (No. 1), CITUNDY CITUEN 
MUi.LiCK (No. 2), KANOALI BAGDEE (No. 3), and 
SIJEEOOP BAGHEE (No. 4). 

CiMMiii CiiAUGED. — 1st couut, dacoitj and plunder of 
property value Es. 42-15, belonging to the prosecutor ; 2nd 
count, having in their possession a part of the property plun- 
dered, knowing it to have been acquired by dacoity. 

Cominitting Oificer. — Mr. E. Jenkins, magistrate of llowrali. Bkcuoo Dul- 
Tried before M r. J. 11. Patton, officiating additional sessions loovk and 
judge of 24-perguiinahs, on tlie 14th of July, 1853. others. 

liemarks by the sessions judge, — The prisoners are charged )risoners 
with dacoity and receiving property, knowing it to have been 
acquired by plunder, and plead ^^not guiltg"' to the indictment, of dacoity and 
The substance of the prosecutor’s statement is, that a gang sentenced to 
apparently of ten or twelve dacoits attacked his house, dragged ifop'lsonment 
him from the room in which he was sleeping, by las hair, and 
threatened to kill him if lie made any noise or gave the alarm, for 

and that some of the party then went to the apartment occu- sixteen years. 


24 Per^un- 
nuhs. 

1853. 
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1853. pied by his nephew and bound him. It goes on fiirtlier to 
show that the prisoner Surroop Bagdeo seized the father of 
July 30. the prosecutor, and, on his refusing to point out the property, 
Case of struck him a blow with a Jcuthan^ or bill, across the head, to the 
Bkchoo Dol- effusion of blood, and that* the prisoner Kangali Bagdee burst 
LooYK and ^pen the door of another room, and desiring the gang to go in 
others. plunder, kept watch between that apartment and the outer 

gate. These events were witnessed by the light of four torches ; 
the prosecutor adds, and says that during their progress the 
darogali came up wnth a body of police and arrested the pri- 
soners, Bechoo Dullooye and Chundy Churn Mullick, with 
several articles of the plundered property while attempting to 
escape after scaling the outer enclosure w^all. It further appears 
from the deposition, that these persons then and there made a 
confession of crime, and implicated the prisoners Kangali and 
Surroop who were apprehended forthwith, and in their houses 
w^ere found brass vessels identified by the prosecutor as his 
property. There are some inconsistencies between the prose- 
cutor’s statement here and before the magistrate, but I am 
not disposed to regard them with strictness, as they are imma- 
terial, and do not affect the main facts represented. 

The father of the prosecutor describes the attack made on 
liis liouse, and distinctly identifies the prisoners Kangali and 
Surroop, the former of whom he says bound him, and the latter 
wounded him on the head with a kuthan for refusing to tell 
where the Yaluables were kept. 

TJie ii(‘ph(jw of the prosecutor, after detailing the onset of tlie 
dacoits, describes how he was pinioned by two of the gang and 
how utlicrs maltreated his uncle. He deposes to having re- 
cognized the prisoner Kangali, while giving the orders to 
])luiider, and to have seen the prisoners Bechoo and Cliuudy 
Churn arrested together with articles of property, w^hile escap- 
ing from the premises. He speaks also to the admissions 
made by tliesc persons before the darogah, immediately on 
their apprehension, and the consotpient arrest of the prisoners 
Kangali and Surroop, iu whose houses w’ere found four brass 
utensils identified as the prosecutor’s property. 

The evidence of the police darogah Bukkaulah, which next 
ensues, is must complete and discloses, in a clear and distinct 
manner, the whole particulars connected with the dacoity, the 
recognition and arrest of the prisoners and the finding of the 
stolon property on their persons, and iu their houses. He 
says that wdiile the magistrate w^as in camp lately, in the 
interior of tlie district, he was sent for by that functionary 
and formally introduced to the prisoner Kangali Bagdee, as a 
person wlio liad undertaken the office of informer and promised 
faithfully to discharge its functions. On learning the pri- 
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soner’a name, with which he was not acquainted before the 1853. 
interview, the darogah remarked to the magistrate that the 
prisoner’s reputation as a dacoit was notorious, and tliat he July 30. 
unquestionably possessed the means of giving good informa- Case of 
tiou regarding dacoities if he 'choose to exercise it. Tlie Ukchoo Dc/l- 
magistrate then desired him, the darogah^ to attend to all looyk and 
communications made by the prisoner and to bring him to the 
station, the moment ho made any disclosure regarding dacoities 
about to be committed. One day the prisoner came to him 
and communicated that a dacoity was in contemplation, and 
the preliminaries in process of adjustment. The darogah took 
him to the magistrate and that olficer recorded, with his own 
hand, the statement the prisoner made, which he delivered to 
the darogah with instructions to be watchful. Kangali was 
then dismissed, and desired to make all further disclosures t(> 
the darogah. One day in Bysack last, he informed the 
^< 7 ^ of. a meditated dacoity and desired liim to have all his 
people in readiness. The darogah did so, and mustered so 
strong a party as he could get together, but the prisoner came 
late in the afternoon, and told him that the affair was post- 
poned. Two days afterwards he made a similar communica- 
tion and the darogah arranged his plans, but a second post- 
ponement was announced. On this occasion the darogah 
rebuked him sharply, for having twice deceived him and desired 
him to make no further communications, unless upon the most 
authentic and precise information. He then told the darogah 
that ho might implicitly rely on his next intelligence, which 
would be communicatod either by himself, his brother, the 
prisoner Surroop Bagdee, or one Riechurn, a chowkeedar. On 
the afternoon of the 3rd BysaeJe^ Riechurn came and informed 
the darogah that it was settled that the house of Bhujohuri Ba- 
nerjea of Janpurdeh was to be attacked during the night, and 
that he was commissioned by Kangali to advise the darogah 
to move on his party to the Rajapore phanri, and there to 
await the arrival of Kangali and his brother Surroop. The 
darogah did so and waited in vain for the prisoners to a late 
hour, but seeing the moon about to set and fearing treachery 
from Kangali, made a move on Janpurdeh and fortified the 
Banerjea’s house to the best of his ability. While awaiting 
at their posts, the darogah' s party heard the din and uproar of 
a dacoity in another direction across a nullah. They immedi- 
ately repaired to the spot and fortunately arrived in time, to 
apprehend the prisoners Bechoo and Chundy Churn, with part 
of the plundered property as has already been shewn. Thd 
darogalfs evidence further proves the mofussil confession of 
the prisoners Bechoo and Chunky Churn, the arrest of the 
prisoners Kangali and Surroop on those confessions, and the 

VOL. Ill, PABI II. s 
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1853. finding in their houses of four articles of the plundered 
■ property. 

July 30. I have to apologize for giving this testimony so much in 
Case of detail, hut I was so pleased with the fulness of the iiifonnation 
Bbchoo Dul- it conveyed, and regarded it ifs such a complete exposition of 
I.OOYE and whole particulars of the dacoity, and the atrocit}" of the 
ot ers. prisoner Kaugali’s conduct, that I could not resist doing so. 

The evidence of Keenie Singh and Nubin Bae, hurkicndazes 
of the Howrah police, goes to prove tlie arrest of the prisoners 
Bechoo and Cliiiiidy Churn in the act of flight with some of 
the stolen property. They formed part of the darogalCs force 
and accompanied liim from Janpurdch to the scene of the 
dacoit}', on hearing the alarm while guarding the brahmin’s 
house. 

The remaining witnesses for the prosecution prove and 
attest the confessions of the prisoners, Bcchoo and Chundy 
Churn, made before the police and the magistrate. The con- 
fessions, with a trifling exception or two, are consistent tlirough- 
out and clearly and emphatically disclose the fact, that the 
prisoners Kangali and Surroop induced the prisoners to par- 
ticipate in the dacoity and bringing them from their houses 
for that purpose, entertained them until it was time to go 
forth on the expedition. 

The prisoners Bechoo Dullooye and Chundy Churn Mulliclc 
repudiate their confessions and affirm, that they were made 
prisoners unlawfully while proceeding to Calcutta, where they 
ply as laborers and carriers. The former calls witnesses to 
prove tliat he works in Calcutta, and the latter that ho was 
arrested while going there. Two witnesses were examined 
on behalf of Bechoo, who fail to substantiate his plea. No 
witnesses appeared on the part of Chundy Churn. 

The prisoners, Kangali Bagdee and Surroop Bagdee, state 
tliat they were with the darogah on tho night and at tho time 
tlie dacoity took place. Both call witnesses to prove that the 
property found in their house belongs to them, and the latter 
that the darogah dismissed him on the morning after tho 
dacoity. Eour persons appeared as witnesses on their behalf, 
and distinctly disproved the pleas set up in defence. 

I have no doubt of the guilt of the prisoners and deem them 
deserving of the severest punishment. I have therefore passed 
a sentence of fourteen year’s’ imprisonment with labor in irons 
in banishment and two years more in lieu of corporal punish- 
ment, on the prisoners Bechoo Dullooye, Chundy Churn Mul- 
lick and Surroop Bagdee, I consider the guilt of the prisoner 
Kangali Bagdee of the deepest dye, under the circumstances of 
his employment as a regular informer, and regarding him more- 
over in the light of an unscrApulous and hardened desperado, 
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wliom it would be dangerous again to let loose on the coin- 
niunity, reeommond that he be sentenced to transportation for 
life, confirmation of which sentence is the object of the 
present reference. 

It is scarcely necessary to add' that the sentence against the 
other prisoners will remain in abeyance, until the receipt of 
the court’s final orders on the case referred. Great credit is 
due to the magistrate and the darogah of Eajapore, for their 
respective proceedings in this matter. 

Since writing the above, I have received a letter from 
the magistrate pf Howrah, No. 484,* of the 18th instant, with 


* Letter No. 484, dated the 18th July, 1853, from Mr. E. Jenkins, ma- 
gistrate of Howrah, to the officiating additional sessions judge of the 24- 
pergunnahs. 

1 beg to be allowed to supply an omission in the records of the original 
* Muthoor Moochee proceedings as per margin* forwarded to 
versus 

Katigali Bagdee and others. 


your court with the calendar of 
merit No. 1, of May, 1853. 


When on my last annual tour of inspection to my several police Ihannahs, 
1 was at that of the thannah Rajapore, I found several gangs of local (ia~ 
coils were committing depredations, with considerable impunity and little 
))robable risk of conviction, for the proseentors in many cases declined to 
prosecute or give even a list of the property they were deprived of. Having 
good reason to believe this unsatisfactory state of things was to be ascribed, 
us much to the pusillanimity of the villagers and the daring character of 
the and their known system of threatening parties once victimized 

by them to a rv’petition of their violence in the event of their prosecuting 
them at the courts, ag to any wan‘ of confidence in the integrity or energy 
of the executive police, I resolved to try and inspire an active and well- 
grounded suspicion among the dacoits themselves, that members of their 
community were in my pay, and would ultimately secure their conviction 
through a well-organized system of paid informers. With this view 1 
selected out the party now under commitment, Kangali Bagdee, I knew 
him to be quite (to use the vernacular expression) a fuckha dacoit, I have 
long watched him, and my local police have repeatedly bad the strongest 
suspitdons of Iris being the leader of several gangs who committed dacoities, 
but full evidence to commit on any charge for trial was hitherto unprocura- 
ble. 1 selected him therefore as a fit person to render the aid required of 
an informer, fully acquainted him with the nature of the duties expected of 
him, paid him on the 9th February, 1853, Co.*s Rs. G (six) as immediate 
suirsistence ailowancesf and obtained the sanction of the superintendent of 
+ w If wr iBin police lower provinces to the disbursement 
p oi 1 *70 i as shewn in the accompanying transcripts of 

volume! ^ subject. After 

about a month’s delay as will appear in the 
records of the original proceedings, this Kangali pretended to bring to me 
trustworthy information, and the necessary orders to the police upon it 
were issued. The result of the whole proceedings 1 trust may be now 
clearly proved before you that this Kangali with the utmost deliberation, 
dishonesty and breach of faith, attempted to impose on the police, who he 
was engaged to assist in bringing to justice certain parties he mentioned 
B 2 


1853. 

July 30, 

Case of 
Bechoo Dul- 
LOOYE and 
others. 



1853. 


July 30. 

Case of 
I^ECHoo Dul- 
LOOYK and 
othai 8. 
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enclosures, all winch I transmit in original for tlie court’s 
perusal. They furnish further evidence of the perfidiousness 
and treachery of the prisoner Kangali Bagdee’s conduct, the 


were clubbed together to commit a dacoity in the house of a party whose 
name and place of residence he had beforehand specially mentioned. Aa 
this Kangali's knavery is only equalled by his impudence, I trust, if the 
court is pleased to consider him guilty of the charge against him, his sen- 
tence may equal iu severity, the heinousness of the charges he may be con- 
victed of. 

Letter No. 320, from Mr. E. Jenkins, magistrate of Howrah to W. Dam- 
pier, Esq. superintendent of police, lower provinces. 

1 beg to report having this day committed to the sessions court the pri- 
soners and case as per margin :{: The dacoity 
occurred in the village of Otterbar, three 
coss south-east of ihannah Rajapore and un- 
der the following circumstances. 

When on my annual tour in February last, 
I visited and stayed a fortnight within this 
thannuh, to insure an early and yet trust- 
worthy information of the movements of the 
various gangs of village dacoits which abound 
in and around this thannah. I ventured to 
select out the accused Kangali as a man 
well able from his previous pursuits, local 
knowledge and present questionable honest 
means of livelihood, as an informer under tne 
provisions of Regulation XVI of 1810, and 
instructed him to come immediately to me, 
as soon as he might pick up any valuable 
information. After a month’s delay he came 
and deposed to me of the fact of a number 
of persons he named, being in league and agreed to commit a dacoity, fur- 
ther mentioning the village he thought it would be, though he could not tell 
the house. I def)uted the thannah police to be on the look out, nothing 
occurred at the time, but some days after the informer sent word to the 
darof/ah, to he in readiness and located them at a village where he assured 
him the dacoits would come. The police wailed some hours and at last 
were surprised to hear the uproar of a dacoity being committed 8<>me two 
villages di.staiit, near quarter coss from where they were, TIuey hastened to 
tile spot, and on their way seized the prisoners Beclioo and Chundy who 
confessed to the crime and assured the darogah, Kangali and Surroop had 
got tliem to join in the dacoity, had committed it themselves and were now 
off to conceal the property. These confessions are confirmed again before 
me. The police then immediately went in search for Kangali and Sur- 
roop, and after a little delay apprehended them at their houses some distance 
off. Some of the plundered property was found concealed in their houses. 
They both deny the charge, but can say nothing in answer to the disclosures 
made in the other prisoners* confessions. The prisoner Kangali evidently 
hoped to have played successfully the double game of informer, aud yet the 
party benefited by the plunder. Had the police been less expeditious in 
following him he would afterwards have appeared, given information that 
might have led to the apprehension of some of the less infiuential of his 
associates, and so gained a celebrity for quick-sightedness in bis village 


X Muthoor Moochee, 
versuit 

1. Bechoo Dullooye, 

2. (Jhundy Muliick, 

3. Kangali, and 

4. Surroop 

Charge. 

Count 1, dacoity and 
plunder of property value 
Ra. 42-15 ; count 2, having 
ill thiir possession a part of 
the plundered property 
knowing it to have been ac- 
quired by dacoity. 

Crime occurred on the 
14th April, 1853. 

Charge preferred on the 
15th ditto. 
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lawleasnoss and depravity of his former life, and the necessity 1853. 
of keeping him under perpetual restraint. 

liemarks hy the Nizamut Adaiolut. — (Present : Mr. J. July 30. 
Dunbar. — The prisoners asserted before the magistrate, that case of 
they were witli the darogdh during the night of the occurrence, Bechoo Dul- 
aiui Kangali said that as the dacoity originally planned i^ooye and 
could not come off, as the dacoits were too few in number, ho, *>^**®**^* 
with the connivance of the darogah, had set the gang on the 
prosecutor’s house, and then helped to apprehend the prison- 
ers Nos. 1 and 2. It is no great matter of wonder, that such 
a known bad character should endeavour to mislead the police, 
but it surely is matter of surprise, that he should be fool 
enough to commit a dacoity^ close to the very place, which ho 
liiniself had pointed out to the darogah as the intended scene 
of operations. While however the prisoners are unable to 
bring forward any exculpatory evidence, the proof against them 
is very strong. The prosecutor and two other persons who 
lived in his house recognized them, and have sworn to tins 
fact consistently from first to last ; the property found in their 
houses is identided for the prosecutor, and the two [prisoners, 
who confessed in the mofussil and before the magistrate, name 
Kangali anid Surroop as the loaders. I concur therefore iji the 
conviction, but I see iiotliing in the circumstances to require 
that the punishment should bo heavier in the case of Kangali 
than in that of the other prisoners ; ho has never been before 
convicted, and pimishinent is to be awarded with reference 
not to liis dishonesty or breach of faith, but to tlio share he took 
in the dacoity. Tl '3 evidence shows that Surroop drew blood 
with a kutlian from the head of one of the inmates, and 1 do 
not think that Kangali can justly be subjected to a heavier 
sentence, than that passed upon Surroop. The piuiishment 
awarded by the sessions judge in this case is heavy, but as 
dacoities still continue to be of frequent occurrence in the 
districts round Calcutta, I conclude that he believes severity 
to be Jiecessary, I shall not therefore interfere. 


which would have secured to him endless profits. It is to be remarked 
moreover, that t‘;e names he gave to me of the parties leaguing to commit a 
dacoity were all fictitious, sucii parties we have since discovered not being 
at all in the dacoity were all fictitious. Three of the police burkuridazes^ 
Nobiu, Khandurry and Korbaii, afforded the darogah quick aid in securing 
Uie prisoners. 1 would solicit your sanction to u reward of Rs. 16 each 
being paid to them. 
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PbESENT ; 

SIR R. BARLOW, Baht., 

J. R. COLVIN, AKi> J. DUNBAR, Esqs., JudgcB^ and 
H. T. RAIKES, Esq., Officiating Judge. 

PEAREE PESHAQUR, 
versus 


Raj shah y e. 


1853. 


July 27. 


SEETT7L SIEDAE (No. 1,) EUTTEEK SIEDAE (No. 2,) SKETol^Sm 

KETHABDEE SIEDAE (No. 3,) and MULUNG SIE- dab and 

DAR (No. 4.) others. 

This case was referred to the Nizamut Adawlut, under 
Section 5, Act 31 of 1841, and Circular Order dated 18th 
March, 1842, by Mr. G. C. Cheap, sessions judge of Rajsha- 
hye, on tho 10th Ma}^, 1853, with the following rcport. 

Tlio prisoners, it wdll be seen, were sentenced by the offici- 
ating joint* magistrate of Pubnah, on the 30th of August last, 
respectively to one year and a half, one year and to six months’ 
imprisonment, with labor and irons, for a theft committed in 
the house of the prosecutrix. 

On their appealing and tho case being heard, I considered 
there was no theft, tho circumstances of the case clearly shew- 
ing it was one of those forcible outrages so common at Pubnah, 
and coming under the denomination of loot turajee or plun- 
bering. 

The prosecutrix had been formerly living with tho prisoner 
No. 1, as his concubine, and had left his house and the proba- 
bility is (though the prisoners plead not guilty throughout) 
that he, together with his brothers, to resent her leaving him, 
went to her house and carried off a petarrah containing some 
articles that the prisoner No. 1 had given her to wear. 

She herself has so shifted tho value of these things, that it 
is impossible to say what was their real value, and, except 
that they were seen carrying off Vi, petarrah, there is no proof 
of the articles stated having been taken by the prisoners. 

Doubting therefore that there was any theft (there being 
nothing stealthy in the proceeding) I, on the 20th September 
last, quashed the joint-magistrate’s conviction and directed 
him to pass a proper order in the case. 

On the 30th of September he, without recording any thing 
further for his opimqn, and without any reference to this 
court, upheld his first order ; and on my visiting theiail the 
prisoners again appealed, but on this occasion after the time 


In stealing 
from a hoiiise 
there must, 
under the Ma- 
homedan law, 
be a secret en- 
try into the 
house by night, 
though a sub- 
sequent vio- 
lence after a 
stealthy and 
clandestine 
entry will not 
take away the 
character of 
theft. 

The penalty 
of tazeer, 
which may be 
inflicted in a 
case of plun. 
der may reach 
to any sen- 
tence short of 
a capital one. 

Snatching 
from the per- 
son is not 
theft, if open- 
ly done : it 
may be a mi- 
nor form of 
highway rob- 
bery, or a mis- 
cellaneous of- 
fence punish- 
able by tazeer. 


VOIi. III. PART. II. 
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1853. for appealing had elapsed, I therefore cannot disturb the sen- 
, fence passed upon them. 

July 27. Being still of opinion there was no theft (as the prosecutrix 
Case of did not complain of theft, the police reported no theft had 
Sebtul Sir. taken place, and when called upon to plead, the prisoners were 
BAR and not at first asked if they had committed theft) I again think 
others. conviction should be quashed, and as one of them has 

undergone his sentence and been released, should the court 
concur with me, that there has been no theft or stealing Iroin 
a dwelling house, 1 would suggest that the other three pri- 
soners should be released also. No. 1, may have been the 
mover in the business, but the offence of all was the same ; 
and I do not see how any distinction could be made as to the 
measure of punishment. 

To quash the conviction, and again to leave it to the joint- 
magistrate to pass a fresh order, may only lead to his again 
upholding his former one. Eor having once shewn so little 
deference to the opinion of the appellate court, it may bo 
doubted if he will be guided by the opinion of still higher 
authority ; and on a recent communication to me ho stated, 
“ I need only remark that I consider myself bound, as a judicial 
officer to try every case according to its merits, as apparent in 
itself, and to be guided in my decision by that which in wy 
own judgment appears to be established. I should, as I think, 
fail in my duty if I were to allow my judgment to be guided 
by the mere opinion of another court, even though the appel- 
late authority rests therein.” 

A copy of the above letter has been forwarded to the offici- 
ating joint-magistrate, but as he proceeded into the mofussil 
on the 2nd instant and ten days have elapsed since the refer- 
ence was directed to be made, I submit the proceedings now, 
and on the receipt of the joint-magistrate’s explanation, it will 
be forwarded, 

Resolution of the Nizamuf Adawluty No. 523, dated Vlth 
May, 1853. (Present Mr. J. E. Colvin.) The court, having 
perused the papers above recorded, observe that they cannot 
decide on this reference without having before them the expla- 
nation of the officiating joint-magistrate. The sessions judge 
should have awaited the receipt of that explanation, calling 
for its early transmission in the event of any unusual delay in 
its receipt. 

The officiating joint-magistrate might very probably wish 
to refer to the record on preparing his explanation. The 
sessions judge ought, therefore, not to have sent off the record 
to this court before hearing from Mr. Beaufort. 

The record will be immediately returned, that the officiating 
/oint-magistrate may have the means of referring to it, should 
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lie desire to do so. The case is, for the present struck off the 1853. 
file of this court. - 

Resolution of the Nizamut Adawlut, No, 552, dated 2Tth July 27. 

1853. ( Present^: Mr. J. li. Colvin.) The court hav- Case of 
ing perused the papers above recorded, connected with the Seetul Sir. 
case of Seetul Sirdar and others, observe that, the sessions 
judge having quashed the first conviction of the officiating 
joint-magistrate on the one ground, that the facts of the case 
did not show that the offence of theft had been com mitted, 
it was not competent to the ofliciating joint-magistrate to 
disregard the legal opinion of his superior officer, and to 
punisli the prisoner, in reference to the same admitted facts, 
upon his own opinion, that the offence was properly to be con- 
sidered as theft. 

The officiatuig magistrate ought, if differing from the ses- 
sions judge on the point of law, to have acted according to 
the provisions of Kegulation 10, 1796, and to have requested a 
reference to this Court in the manner there laid down. 

His conviction and sentence on the prisoners, Seetul Sirdar, 

Putteek Sirdar and Ketabdee Sirdar, are therefore annulled. 

Should he think fit to hold further proceedings with a view to 
a fresh sentence on the prisoners, he will act in the manner 
above pointed out. 

The sessions judge and the officiating’ joint-magistrate are 
referred, on the point of difference between them to Haring- 
ton’s Analysis, volume I, page 273, as showing what is re- 
quired for a conviction of theft under the Mahomedan Jaw. 

Reply of the sessions judge of Rajshahye, No. 58, dated 
IQth July, 1853. 

On the receipt of the Court’s resolution No. 523, of the 17th 
of May, it, together with the foujdaree proceedings, were sent 
to the joint-magistrate, on the 30th of May, for any further 
explanation he might wish to make, and he was requested to 
return the resolution and the proceedings. 

On the 1st of d une, the Court’s resolution No, 552, of the 
27th of May was received, and was also sent to the joint-ma- 
gistrate on that date with a letter in which I stated, that if he 
Jiad not got Harington’s Analysis he would find what the 
court referred to quoted nearly verbatim in Mr. Beaufort’s 
Digest of Criminal Law, page 610. 

On the 6tli of Juno, I received a letter from the joint-ma- 
gistrate dated the 2nd idem, returning the proceedings, when 
1 replied. You must have had the second resolution of the 
Nizam ut Adawlut in which they annulled your sentence, and 
directed you to pass a proper order.” 

1 also informed him the prisoners had appealed again from 
his order, “ but there was some delay in taking up their appeal 

T 2 
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from the pressure of other business” and I concluded; ‘‘If 
you had intimated to me that you saw no reason to alter 
the opinion you first entertained, all this useless correspon- 
dence would have been avoided. I should have at once 
released the prisoners, I return your record of the case.” 

It now appears that the record of the case was not returned, 
though the head clerk was informed it was to be sent, (and 
must have seen it was so from the concluding sentence of the 
letter copied by him.) 

On this being intimated to me by the joint-magistrate, on 
the* 13th, I addressed a letter in answer dated the 14tli, (a 
copy of which is enclosed) which has drawn forth a rejoindfer, 
also enclosed.* 

I have consulted both Mr. Skipwith’s Guide and Mr. Beau- 
fort’s, but I cannot find that I have any authority to interfere 
in the case. 

Skipwith in paragraph 1308 says, “ a sessions judge may 
cancel any order given by a magistrate that may appear im- 
proper or unjust, and dismiss charges pending before a magis- 
trate when manifestly unfounded ?” He cites his authorities 
and I see I have put “ query” in the margin against the above 
remarks, and have underlined them with pencil. 

Beaufort is silent on the subject ; and nothing in Section 2, 
Act XXXI. of 1841,* would authorize such an interference, 
unless the party iujailov hajut, presented a petition of appeal 
to the sessions judge. The appeal by the petitioners was 
referred to the superior court, who disposed of the case. I 
could not, therefore, originate the matter again or revive tho 
appeal. 

The only order I could issue, would be under Clause 1, 
Section 2, Eegulation VI. of 1818, cited both by Skipwithf 
and Beaufort,! but here again there must, I conceive now^ bo 
some petition of appeal. In the case of some persons who 
had been lying in hajut for months, charged with the murder 
of a person unknown, I called for the proceedings on a peti- 
tion given by the prisoners and directed the joint-magistrate, 
Mr. ITlctcher, to close his proceedings and either to commit or 
acquit the prisoners, but that was a case in wdiich the magis- 
trate could not have passed sentence on the accused. 

In the present one the joint-magistrate is competent, but 
sees no reason to change his opinion ; and though I should, if 
convinced, readily have changed mine, I cannot find a vestige 
of evidence to support a conviction of theft, and if the court 


♦ Note, Not printed. 

t Paragraph 1279. t Paragraph 1317. 
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will only take the trouble to peruse the proceedings, I am 1853. 
inclined to think they will be of the same opinion. 

To the fact, or outrage complained of, there is no evidence July 27. 
but that of the prosecutrix, who, in her petition to the joint- Cage of 
magistrate, in her deposition made before the thannah mohur- Sebtul Sm. 
n>, and in her second deposition before the joint-magistrate, 
does not mention one word about theft. “ Takt klianna'^ is the 
expression, one invariably used by persons who wish to repre- 
sent that their houses have been forciblv entered and plun- 
dered, and which the law officers of the Nizamut Adawlut 
have defined to be gusuh,^^ and not ^^sariha^^ in their answers 
t6 the questions put to them by the court, and cited in their 
Circular Order, of the 9th March, 1852, No. 80, volume IV. 

I beg therefore, as requested in the 2nd paragraph of the 
joint-magistrate’s letter. No. 167, of the 7th June last, again 
to submit the record of the case for the orders of the court, 
to decide whether the offence charged, as well as proved 
against the prisoners amounts to theft or not. 

And as this is not the only question, but it will have to be 
decided how the prisoners are to be disposed of, and some 
rule of practice laid down, I think it would be more satisfac- 
tory if the court at large were to accord their opinion on the 
questions mooted in this letter, and now referred for their 
decision and orders. 

Besohition of the Nizami(,t Adawlut, 846^ dated 27th 
Julg, 1853. 

The court, having perused the papers above recorded con- 
nected with the case of 8oetul Sirdar and others, observe that 
the reference is before them, as a reference under liegulation 
10, of 1796, merely to determine whether the acts, proved 
against the prisoners, constitute the offence of theft under 
the Mahomedan law, and are punishable under the penalties 
for theft declared in the Eegulations, or whether they are to 
be classed under the general offence of violence and plunder- 
ing and are punishable under the head of Tazeer, according to 
Section 19, liegulation 9, of 1807, and Clause 7, Section 2, 

Eegulation 53, of 1803. 

Mr. Beaufort gives his reasons, in his letter No. 167, of the 
7th ultimo, (one of the enclosures of Mr. Cheap’s letter above 
recorded) for regarding the acts as theft under the Mahome- 
dan law. It appears to the court, that he is clearly wrong. 

Ho had, it w’^ould seem, Harington’s Analysis (page 273,) 
before him, and yet argues that the ‘ secrecy’ required con- 
sisted in doing the act ‘ under the cover of darkness.’ But it 
is plain that there must, to make the offence theft, be a secret 
entrxj into a house bv night, though, if the commission be 
during the night, a subsequent violence, after a stealthy cmd 
clandestine entry, will not take away the character of theft. 
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The present case was of open force, and should have been 
so dealt with, and punished. 

The joint-magistrate is quite in error in supposing (see 
paragraph 7, of his letter No. 163, of the 2nd ultimo), that 
theft is necessarily a more serious crime than violence and 
plundering, and subject to more severe penalties. The penal- 
ties of Tazeer may reach (see Section 7, Regulation 53, 1803), 
to any sentence short of a capital one. The powers of a ma^ 
gistrate in regard to the punishment of such cases by his own 
authority, are, of course, limited by Section 19, Regulation 9, 
1807. 

Snatching from the person, to which Mr. Reaufort refers, is 
not theft, (under the Mahomedan law,) if openly done. It 
may be a minor form of highway robbery, if committed on the 
higliway, or it may be one of the miscellaneous offences, pun- 
ishable by Tazeer under that law. 

The court are of opinion that Mr. Beaufort has not shown 
any sufficient grounds for contesting the view of the sessions 
judge, and making the present reference for its decision. 

Adverting to the fact of the prisoners Seetul Sirdar, Fut- 
teek Sirdar and Kethabdee Sirdar having undergone, imprison- 
ment with labor and irons for tho greater part of the time, 
since the date of their original sentence by Mr. Beaufort, on 
the 30th of August, 1852, the court direct that they be now 
discharged. 

The Court observe that the sessions judge was to blame, in 
not making the reference on the legal question to the Nizamut 
Adawlut, immediately on the receipt of Mr. Beaufort’s letter 
No. 167, on .the 7th ultimo. 
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wu* u 'C' m ^ • 

J. BJJNBAli, Esq., Jtid^e. 


BISHOO MUNDUL and GOVEENMENT 


versm 

HINGIIUN SHEIKH, (No. 1) and ZENAH SHEIKH 
(No. 2.) 

Chime Ohaeged. — 1st count, dacoity attended with per- 
sonal injury in the house of the prosecutor, Bishoo Mundul, in 
which property valued at rupees 90-6 annas was 23lun derod, 
and 2nd count, receiving and keeping in their possession, jiart 
of the property, knowing it to have been obtained by the said 
dacoity. 

Crime Established. — Dacoity, and receiving and keeping 
in their possession plundered property, knowing it to have been 
acquired by dacoity. 

Committing CJncer — Mr. C. E. Montresor, magistrate of 
Nuddea. 

Tried before Mr. J. H. Patton, officiating additional sessions 
judge of Nuddea, on the 81st May 1853. 

Remarks by the officiating additional sessions judge , — The 
dacoity was committed by a gang of about twelve persons, but it 
was characterized with boldness and attended with personal 
injury to the inmates of the prosecutor’s house, a guest having 
been stru(*k on the arm with a bludgeon to the effusion of 
blood, his sister’s underlip shov. ing a similar proof of violence, 
and he himself having been roughly handled and beaten by the 
dacoits. Much expedition appears to have been used by the 
gang in the work of plunder, as they succeeded in carrying off* 
property to the amount nearly of rupees 100, before the vil- 
lagers could collect and confront them. The latter however 
followed them to a short distance, but did not succeed in coming 
up to them. The prisoner, Hinghun Sheikh, wes taken up on 
suspicion, apparently, of the prosecutor, and the prisoner, Zenah 
Sheikh, on the admissions of the prisoner, Hinghun. When 
arrested both tlie prisoners confessed before the police, but the 
prisoner, Zenah, repudiated his mofussil confession before the 
magistrate ; not so the prisoner, Hinghun. On the house of the 
latter being searched a wadded coverlet was discQvered, which 
the prosecutor claimed as his property, and which was admitted 
to be such by the prisoner, and plundered on the occasion in 
question. None of the stolen property was found in the house 
of the prisoner, Zenah, but at a short distance from it, under a 
heap of rubbish and cinders, in a spot indicated by prisoner, were 
discovered two brass thalees belonging to the prosecutor which 
the prisoner removed with his own hands. In denying his 
confession before the lower court, he claimed these vessels as 
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his own, and called three witnesses to prove his assertion, but 
they denied all knowledge of the fact, and fairly disproved the 
plea. Before this court he made a similar attempt with the 
like result. Both the prisoners cited witnesses to character 
but their testimony availed them nothing, the evidence being 
against them rather than in their favor. 

Sentence passed hif the lower court. — Imprisonment in banish- 
ment for fourteen (14) years, and in lieu of stripes two (2) addi- 
tional years, total sixteen (16) years each, with labor and irons. 

Remarks hy the Nizamut Adawlut. — (Present: Mr. J. 
Dunbar.) — The conviction is good, and the court see no reason 
to interfere with the sentence. 


"IT • 

J. DUNBAR, Esq., Judge. 

NARAIN JANAH 
versus 

KEUN ALIAS SUDOO DULLYE (No. 12), JADOO BEHRA 

(No. 13), MADHUB DULLYE (No. 14), KAJtTICK 

DEHAREE (No. 15), and CHYTUN SINGH (No. 16). 

Ceime Ctiaeged. — 1st count, Nos. 12 to 16, attempt at burg- 
lary accompanied with wounding, in having made a hole in the 
wall of tlie prosecutor’s house, wounded prosecutor and his bro- 
ther, witness No. 13, and 2nd count, aiding and abetting in the 
above. 

Ceime Established. — Attempt at burglary attended with 
wounding. 

Committing Olficer — Mr. V. H, Schalcli, magistrate of Mid- 
napore. 

Tried before Mr. W. Luke, sessions judge of Midnapore, on 
the 7th 1 853. 

Remarks by the sessions judge. — On the night of the 8th 
March, a gang of thieves endeavoured to break into the house 
of the 2 )rosecutor. He was aroused from his sleep by the 
noise ; armed with an axe and accompained by his brother, the 
witness, Gopee Jana, No. 13, he went to the corner of the 
house, where six or seven men were standing ; a scuffle ensued 
in which the prosecutor inflicted a wound on one of the rob- 
bers. The weapon in his hand was then snatched from him 
and he received some severe wounds on the face and body ; his 
brother was also struck and w'ounded, and both became insensi- 
ble. The following morning the thieves were traced by the wit- 
ness, Madhoo Buxshee, No. I, and others to a village, acoss dis- 
tant ; on entering it they saw the prisoner, Sudoo Dullye, No. 12, 
running out of it, they pursued and caught him, and on his 
peieozL were marks of blood and of a wound in Ms left hand* 
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On being required to explain bow they came there, he admitted i853. 
that he and others, whose names he specified, had attempted to 
break into the prosecutor’s house and had been wounded. The 2. 

other prisoners were found concealed in the house of Narayn 
Doja in the same village, and when arrested, it was found that Dul- 

the prisoner, Madhub Dullye had an incised wound on the wrist lye and 
from which blood was flowing, and which he tried to conceal others, 
with apiece of cloth. Before the darogah the prisoner. No. 12, 

Sudoo Dullye, No. 13, Jadoo Behra,’ No. 14, Madhub Bullye, 

No. 15, Kartick Deharee and No. 16, Chytun Singh, confessed 
and stated, that they had gone to rob the prosecutor, and were in 
the act of breaking through the wall of the house, when they 
were interrupted by the prosecutor who wounded Madhub, and 
that they then made their escape. The prisoners. Nos. 13 and 
15, repeated their confessions before the magistrate. In this 
court they all plead not guilty^ and set up an alihi^ in dfeence. 

The evidence of the sub-assistant surgeon proves, that both the 
prosecutor and his brother have beeen severely wounded with 
some sharp cutting instrument, and that the injuries did not 
prove mortal, only because they did-not touch or interfere with 
any vital organs. The severity of the wounds cannot be 
doubted, as after having been under medical treatment for two 
months, they are not yet healed, though no dangerous results 
are now likely to ensue from them. The prisoners’ confessions 
are fully corroborated by the evidence. The manner in which 
they armed themselves with a sword and axe is presumptive of 
the nature of the resistance they intended to make, if opposed ; 
and the wounds inflicted on the prosecutor and his brother are 
evidence that their intention was fully carried out, and that 
they were quite reckless of what the consequences of their re- 
sistance might be. The prisoner, Madhub Dullyc, is a notorious 
character, and was only released in Au^ist 1852 from jail, 
where he had undergone a sentence of ten (10) years* imprison- 
ment for burglary. He appears to have been the instigator 
and chief actor in the attempt at robbery, with which he is 
now charged. The assessors declare the prisoners, Nos. 12, 13, 

14, 15 and 16 guilty of the 1st count of the charge and, 
concurring in this verdict, they are sentenced as indicated in 
the statement. 

Sentence j^inised hy the lower courts — Nos. 12, 13, 15 and 16 
to ten (10) years each, and No. 14 to fourteen (14) years* iin- 
prisoment wdth labor in irons in banishment. 

Memetrhs hy the Nizcmut Adawlut. — (Present: Mr. J. Dun- 
bar.) — The confessions, which agree entirely with the statement 
made by the prosecutor, when first examined, as to the struggle 
between biTn and his brother and the thieves, in which wounds 
were given and received on both sides, are fully established. 
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The sentence of the sessions judge is confirmed. With reference 
to the bravery exhibited by the prosecutor and his brother, in 
attacking five armed men, and defeating them in their criminal 
purpose, with such grievous injury to themselves, these men 
would appear to be well deserving of a reward. I throw out 
the suggestions for the local authorities to act upon, if they 
think fit. 


Present : 

J. E. COLVIN, Esq., ^ 

AND > Judges. 

J. DUNBAE, Esq.,) 


GOVEENMENT 

versus 

BAHADOOE SINGH. 

Crime Charoed. — Violent and disorderly conduct in 
attempting to assault, with a square stick, the magistrate of 
Howrah within the jail prrtnises, while in the execution of his 
duty, and striking, with the same stick, the jailor and the jail 
guard jemadar when attempting to arrest him: 

Committing Officer — Mr. E. Jenkins, magistrate of Howrah 
Tried before; Mr. J. H. Patton, officiating additional sessions 
judge of 2t-Pergunnahs, on the 23rd July 1853. 

iiemarlcs hy the officiating additional sessions judge. The 
prisoner, who is a convict in the Howrah jail, undergoing a sen- 
tence of 14 years’ imprisonment, pleads not guilty to the very 
grave and serious charge of attacking the magistrate in the 
ex(;cution of his duty, and endeavouring to assault him with 
a stick, and striking, with the same weapon, the jailor and jail 
guard jemadar, when attempting to arrest him. 

F. H. Dobson, the jailor, deposes in effect that, on the 14th 
June last, he accompanied the magistrate to the jail to witness 
the infliction of corporal punishment on four convicts, the pri- 
soner included, for refusing work. When the magistrate entered 
the jail he desiredt he prisoner to show him what he had done that 
day, on which the prisoner was very insolent and disrespectful 
in his manner, saying that he would labor as much or as little 
as he pleased, and threw down before the magistrate the little 
work he had wrought. The magistrate, incensed at the pri- 
soner’s insolence, raised the stick he had in his hand to intimi- 
date him, when the prisoner retreated into the working shed 
and bringing out a square piece of wood used by the convicts 
to wind string, rushed furiously at the magistrate to assault 
him. The jemadar, who was nearest to the prisoner, immedi- 
ately interposed himself betwee^ that individual and the ma- 
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gistrate, and received several blows to tbe effusion of blood 
Senbaluck, burkundauze, then struck the prisoner a blow on the 
head with a lattee and Dobson attempted to arrest him, when 
he turned round and dealt him (Dobson) such a blow on the 
head as flattened and smashed his sola hat. After tliis a hand- 
to-hand scuffle took place between Dobson and the prisoner, 
which issued in the defeat of the latter and his being secured. 
The jailor represents the prison(*r as a troublesome and danger- 
ous character, always at mischief and inciting the other prison- 
ers to wrong conduct, and states that he 'was on one occasion 
detected as the ring-leader of a party who had planned to break 
jail, and which design was defeated % the timely notice given 
by some of the other convicts. 

The jemadar’s evidence is in substance the same as the fore- 
going and tends to prove, to satisfaction, the turbulent and in- 
subordinate conduct of the prisoner in general, and in this in- 
stance in particular. 

The defence of tlui prisoner is, that he is anobjecd of jealousy 
with his fellow convict, Setaram, who has failed to obtain the 
the extra diet allowed him by the surgeon. He charges 
this individual with fals(dy informing against him in the matter 
of the plan to break jail, and accuses the jailor of unjustly re- 
porting him to the magistrate for plotting to assault him. Ho 
states that the magistrate struck him with his stick when he 
entered the jail, and admits that he asked him for his authority 
to inflict the corporal punishment he was about to award, with 
the view to appeal to his superiors. His remonstrance, by the 
prisoners own showing, was couched in terms insolent, and 
insubordinate to a degree. 

The Jutwa of the law officer convicts the prisoner of the 
crimes charged, and declares him liable to discretionary punish- 
ment by tazeer- 

I concur in t^e conviction of the prisoner, and regarding his 
ofience as a crime of the highest order, and taking into con- 
sideration that he committed it while enduring the longest 
period of temporary imprisonment the law prescribes for any 
single act of infraction, and nearly at the very outset of that 
punishment ; impressed also with tne idea from the evidence of 
the jail officers, and carriage and bearing of the prisoner, that 
he is a daring, turbulent, and reckless character, and having re- 
gard to the magistrates implied fears at his detention in a place 
of confinement, where he might possibly give scope to his 
violent and unruly disposition, recommend that he oe trans- 
ported for life. 

JRemarJcB hy the Nizemut Adawlut, — (Present: Messrs. J. 
B. Colvin and J. Dunbar.) — We think that the circumstances 
of this case are such, as fidly to justify the recommendation of 
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the sessions judge. The prisoner is evidently a man of turbu- 
lent and violent character, and he rushed at the magistrate 
with a manifest intention to do him serious bodily harm. He 
struck the jemadar of the jail several blows, bringing blood, 
and he also struck Mr. Dobson, the jailor, a violent blow on 
the head, which crushed a strong sola hat ; he was over-powered 
with much difBculty, after an obstinate resistance. He is one 
of five up-country men, under sentence of fourteen (14) years* 
imprisonment for a daring dacoity. The case calls for ex- 
emplary punishment. The Jut wa is of tazeer, and with reference 
thereto and to Section VIL Begulation LIII. of 1803, we sen- 
tence the prisoner to transportation for life. 

Present : 

Sir E. BAELOW, Bart., 

AND > Judges, 

J. DFNBAE, Esq., ) 


GOVERNMENT 

versus 

MUDDUN CHUNDEE CHATTEEJEA (No. 1), RAM 

CHUNDEE ODHIKARY (No. 2), and WOMACHUEN 

BISWAS (No. 3). 

Crime Charged. — 1st count, forgery of a dahhila or receipt 
of rupees 1,950, dated 28 th By sack 1258, purporting to be 
signed by Debnarain Mitter, witness; 2nd count, uttering 
the above instrument by filing the same in the foujdarry court 
in the 24-Pergunnahs in the case of Mumtez Mohomed, mokh- 
tear versus Muddun Chunder Chattooijea for embezzlement, 
he well knowing the said instrument to be forged, and 3rd count, 
prisoners, Nos. 2 and 3, aiding and abetting in the crime 
charged against (prisoner No. 1) in the 2nd ctunt. 

Committing Officer — Mr. E. A. Samuells, magistrate of the 
24-Pergunnah8. 

Tried before Mr. W. J. H. Money, sessions judge of the 
24-PergunnahB, on the 26th June 1853. 

Remarks ly the sessions judye . — The Government was 
prosecutor. 

The prisoners denied the charges on which they were 
arraigned. 

Prisoner, No. 1, Muddun Chunder Chatteijea, was agomashta 
employed in the mofussil in one part of the estates belonging 
to Moonshee Buzlool Ruheem, under witness No. 1, Debnarain 
Mitter, the naib. Erom this persons evidence it appeared that 
in consequence of a deficiency in the instalment of rent re- 
mitted by the prisoner, No* 1, in the month of Bysack 1259, 
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information was sent to the zemindar, by whose orders the 1863. 
witness was directed to test the collections of the gomashta ; ‘ 

for this purpose Shaik Eukeer Mohomed, witness No. 4, was CafJ'of * 
appointed and from the result of his enquiries, rupees ),950 Muddun 
and some annas were shown to have been collected, out of under 
which rupees 1,684 being remitted, there was a total deficiency Chatter jea 
of rupees 265 and some annas, which was not denied by the o^kors. 
prisoner, who merely observed that he had not the amount 
with him ; thereon, the 12th Bysack 1259, the prisoner was sent 
to the zemindar at Sealdah and subsequently absconded to 
Nuddea, and it was in the month of December last in a case in-^ 
stituted against him under Act XIII. of 1850, that the prisoner. 

No. 1, filed a receipt for rupees 1,950 which was pronounced 
forgery ; the naib declares that neither the signature nor the 
body of the receipt are his hand-writing, and that it is not 
customary in his master’s zemindaree to put a signature on 
receipts granted to gornashtas, merely the words sree suhee^' 

Witness, No, 2, Ramdhone Sirkar, and witness:, No. 3, 

Jyenarain Dutto, who were employed in the naib’s cutcherry, 
corroborated his statement in every particular and further 
deposed, that the prisoner agreed to pay the deficiency on 
arriving in Calcutta. 

Witness, No. 4, Shaik Eukeer Mohomed, deposed to his 
having tested the collections of prisoner. No. 1, and finding a 
deficiency of rupees 265 and some annas which the prisoner 
promised to make g >od : witness, No. 5, Shaik Nyernuddy, and 
witness, No. 6, Shaik Kadirbux, servants ot the zemindar, depos- 
ed to the prisoner, No. 1, promising to pay the deficiency 

The prisoner, No, l,Muddun Chuiider Chatterjea, declared 
the charge originated in spite, referred to a petition he had 
given to the magistrate on the 24th Jyte 1259, wishing to 
resign his situation of gomashta ; to the signature of the naib 
in two cases in the sudder moonsift”s court, one of which he 
declared the naib had disclaimed, though a decree was given 
against him, and also to his signature in the registry book. 

The other prisoners persisted in saying that the dakhila filed 
in the case was given by the naib. 

The law officer acquitted the prisoners, because a denial of 
the witnesses as to the signature as well as the recei^ did not 
amount to proof, and the absconding of prisoner, No. 1, to 
Nuddea, did not create more than suspicion. 

I dissented from this finding, and am therefore obliged to 
trouble the Court with this reference. The petition mentioned 
by the prisoner. No. 1, was given after his collections had been 
tested, and the deficiency discovered, and the signatures to 
which he lauded as well as other signatures on vanous papers, 
were compared, and to my judgment differed materially from 
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the body of the receipt filed by prisoner, No. 1, in the case, aa 
well as the signature : the lact of a signature on a receipt to a 
gomashta not being customary in this particular zemindaree, 
the warnings given from time to time by the naib to his mas- 
ter regardmg the prisoner. No. 1, as shown by his letters, and 
the order to test his collections, the result, the admission of 
the prisoner and his promise to paj, his subsequent departure 
to Nuddea and the filing this receipt so many months after- 
. wards, all lead to the strongest presumption of his guilt on the 
2nd count in the indictment, as well as of the other prison- 
ers on the 8rd count : I recommend therefore that prisoner, 
No. 1, Muddun Chunder Chatterjea, be imprisoned for five (5) 
, years with labor and irons and prisoner, No. 2, Earn Chunder 
Odhikary, and prisoner, No. 3, Womachurn Biswas, to three 
(3) years’ imprisonment with labor and irons. 

Bemarhs hy the Nizamut Adamlut. — (Present : Sir E. Bar- 
low, Bart, and Mr. J . Dunbar.) — The particulars of this case 
are fully reported by the sessions judge in his letter of reference. 
The evidence for the prosecution clearly establishes the charge 
on which the prisoner, No. 1, is convicted in the sessions court. 
The receipt put forward by the prisoner is dated Bysack 1258 ; 
his accounts were examined and the balance against him of 
rupees 258 was shown on their being closed in By sack 1259. 

The prisoners. Nos. 2 and 3, insist throughout upon the fact 
that the receipt, in question, was given by the witness, Debnarain 
Mittre to the prisoner, No. 1. They M^ere not personally ac- 
quainted with Debnarain, who was pointed out to them by 
No. 1. The depositions however of Debnarain, and his ain- 
lah, the fact that the prisoner No. 1, absconded and did not 
produce the receipt on which he now relies, till a period long 
subsequent to the date on which he was charged with the em- 
bezzlement, and that he promised to make it good in Calcutta, 
are all strong proofs of the forgery of the receipt put forward. 
We convict the prisoner. No. 1, of uttering the forged deed 
and the prisoners, Nos. 2 and 3 of aiding and abetting in the 
same, and sentence them as proposed by the sessions judge. 
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Present : 

J. DT7NBAE, Esq», Judge, 

GhOVEENMENT and OOZEEE KHAN 
versus 

MOHESH CHUNDEE DOSS. 

Crime Charged. — Tendering in payment a counterfeit 
coin, in imitation of the silver rupee usually received as money 
in the British possessions in India, knowing the same to be 
counterfeit. 

Committing Officer — Mr. E. Jenkins, magistrate of Howrah. 

Tried before Mr. J. H. Patton, officiating additional ses- 
sions judge of 24j-Pergunnahs, on the 23rd July 1853. 

Bemarks hy the officiating cdditional sessions Judge, — Th(^ 
prisoner is charged with uttering a counterfeit ( oin and 
pleads not guilty to the indictment. 

The prosecutor and two witnesses distinctly prove that 
the prisoner asked change for a rupee, and that the piece 
he tendered was a counterfeit imitation of that coin. The 
attempted fraud was detected immediately, and the prisoner 
handed over to the custody of the police, notwithstanding 
his entreaties for mercy and repeated oilers to substitute a 
genuine coin for the counterfeit, 

The prisoner in his defence says he is a hawker, and 
buys and sells old and broken ware ; that he purchased some 
glass from the prosecutor for four annas and liaving no cop- 
per with him, proposed leaving the articles until he changed 
a rupee from a poddar hard by ; that the prosecutor ohered 
to accommodate him, and with that view received the rupee 
he tendered ; that the prosecutor retired with the money into 
the interior of his house and after an absence of hall‘ an 
hour or so brought back a counterfeit coin, retaining the ge- 
nuine, charged him with swindling and made him over to the 
police. To this defence, however, no witnesses are named. 

The futwa of the law officer convicts tlie prisoner on vio- 
lent presumption and declares liim liable to discretionary 
punishment by tazeer. 

1 concur in the verdict of guilty, and considering the pri- 
soner neither a coiner or practised swindler, from the fact of 
his attempting to pass such an awkward, ill-disguised coun- 
terfeit of the current coin which could not fail to be detect- 
ed at a glance, but rather the dupe of some designing rogue, 
would recommend that the sentence of three (3) years’ imprison- 
ment with labor passed on him be mitigated to one and half 
(IJ) year, subject to the confirmation of the court. 
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Remarhs hy the Nizamut Adawlut. — (Present : Mr. J. Dun- 
bar.) — I convict the prisoner of tho crime charged and seii- 
tcuec him, as recommended by the sessions judge, to be im- 
prisoned for ono and a half (1 1) year with labor. 

PitESENT : 

J. DUNBAH, Esq., Judge, 

GOVEENMENT 

versus 

' EUSSOOL MAHOMED. 

Crime Chargei). — Perjury, in having on the 5111 May 1853, 
intentionally and deliberately deposed, under a solemn declara- 
tion taken instead of an oath belbro tlie raooiisilf of Olipore, 
that Eussool Mahomed is his name, and Doorbula, his father’s 
name, and that he bears no relationshi]) to Sliiirip, a defendant 
ill a case instituted in his court, and on the 12th May 1853, 
having again intentionally and deliberately deposed, under a 
solemn declaration taken instead of an oatli before the said 
moonsiif, that his father’s name is Bhecm, and that the said 
Shurip is his brother, such statements being contradictory to 
(?ach other on a point material to the issue of the case. 

Cin ME Esta BLisuEn.— •Perjury. 

Committing Ollicer — ^Mr, A. AV*. Eusscll, olliciating magis- 
trate of Eung]K)ro. 

Tried before Mr. W. Bell, officiating sessions judge of Eung- 
pore, on the 13 th June 1853. 

Remarks hg the officiating sessions judge , — The prisoner was 
charged with perjury, in having on the 5tli of May 1853, inten- 
tionally and deliberately deposed, under a solemn declaration 
taken instead of an oath before the moonsiff of Olipore, that 
Eussool Mahomed is his name, and Doorbula, his father’s name, 
and that he bears no relationship to Shurip, a defendant in a 
case instituted in his court, and on tlio 12th May 1853, 
liaviiig again intentionally and deliberately deposed, under a 
solemn declaration taken instead of an oath before the said 
moonsiff, that his father’s name is Bheem, and that the said 
Shurip is his brother, such statements being contrary of each 
other on a point material to the issue of tho case. 

Ist witness, the inoonsili‘’8 peshkar, states that ho wrote both 
depositions which Avere taken before the moonsiff' and swears^ 
to them both. 

2nd and 3rd w itnesses were present on both occasions, and 
heard both depositions which they swear to. 

4th witness is the prosecutor before the moonsiff, and knows 
the prisoner who is his nephew, and made the false deposition 
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on the 5th of May, which he brought to notice and established. 
Ho was not present at the time, but appeared by vakeel, Niiud 
Koomar, (witness No. 2,) 

The prisoner pleads guilty, but says that he was ill, and that 
he took gnnja that day, did not know what he said substitu- 
ting liis uiK-le’s name for his lather’s. 

Witness, No. (5, knows nothing of his illness ov gunja. 

Witness, No. 7, knows nothing of his illness or taking giitrja. 

The jury consisting of Moonshee Mahomed Saleeni, lirijo- 
sooiider Biswas and Kishto Bundhoo Itoy, return a verdict of 
guilty, in which I agree, and sentence accordingl}^ 

Sentence passed hg the lower court , — Three (3) years’ imprison- 
ment and a line of thirty (30) rupees, in default of payment to 
labor. 

BemarJcs hg the Nizamut Adawlut. — (Present : Mr. J. Dun- 
bar.) — The crime charged is clearly establislu^d. The j)risoner 
endeavours to exculpate himself by saying that lie gave his 
first deposition on oath, while labouring under the influence of 
fever, gunja and liquor. A reference to that deposition how - 
ever shows, that he gave his answers to the several questions 
put to him with much distinctness. His evidence was favor- 
able to the defendant, and, as remarked by the moonsiff, lie 
evidently made the false statement charged, under the appre- 
hension that his evidence would carry less weight with it w^ere 
his near relationship to the defendant to be knowm. His 
oliject unquestionably was to def'at the plaintiirs (daim. The 
scuitence passed by tlie sessions judge is illegal. Though Kc- 
gulation II. of 1834, makes no senttmee for perjury illegal 
wdiich was legal previously, yet irrespectively of the provisions 
of that law, a sessions judge has no power under the existing 
IteguL'ftions and Acts to pass a sentence of fine, eoinmutable 
to labor in addition to a term of imprison in ent on a eouvixition 
of perjury. I therefore aimul the scmteuco of the sessions 
judge, and sentence the prisoner to be imprisoned for three 
(3) years with labor and irons. 
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Present : 

J. DUNBAE, Esq., Judge. 

GOVEENMENT and EIJTEEKANT GHOSB 
verms 

SOBANDEE NUSHA (No. 1), and MULUNGA H NUSHA 

(No. 2.) 

Crime Charged. — 1st count, committing a dacoity in the 
house of the prosecutor and plundering therefrom property 
valued at Co.’s Es. 173-8, and 2nd count, with being accom- 
plices and aiding and abetting in the commission of the said 
crime. 

• 

Crime Estarxished. — Dacoity. 

Committing Officer — Mr. E. H. Eussell, ofSciating joint 
magistrate of Bograh. 

Tried before Mr. William Bell, officiating sessions judge 
of Eungpore, on the 2l8t April 1853. 

Memarks hy the qffiemtmg sessions judge . — The prosecutor 
states that on the 25th of Phalgoon, (7th March,) he was rous- 
ed by the dogs barking, and called his servant to see what was 
the matter and upon going outside himself, he was seized and 
bound by the dacoits ; he recognized two out of ten men and 
knows none of the others ; they carried off about rupees 170 
worth of property, none of which has been recovered. While 
they w^ero looting the house, prosecutor escaped and was 
pursued by the two prisoners, one with a sword and the other 
with a torch. 

Witnesses, Nos. 1, 2 and 3, swear to both prisoners whom 
they clearly recognized, when they came out in pursuit of the 
prosecutor. 

Witness No. 4, the servant of the prosecutor, swears that 
the two prisoners seized and bound him. 

Witness, No. 5, recognized the prisoner, No. 2. 

The prisoners pleaded not guilty. 

Sobandee says he is a chowkeedar, and was on watch, and 
brings three witnesses who all svrear to having heard him go 
his rounds four times on that night. 

Mulungah pleads his former character and brings three 
witnesses to say he has a good one. 

The defence bears traces of too great exactness, and I see 
not the slightest reason to doubt the witnesses for the prose- 
cution, whose statements have been consistent throughout. 

I tried this case alone under Act XXIV. of 1843. 

Sen tence passed by the lower r^Each to be imprisoned 

with labor and irons for ten (10) years. 
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Remarks hy the Nizamui Adawlut, — (Present : Mr. J. Dun- 
bar.) — I do not think that such reliance can be placed upon 
the evidence for the prosecution m this case, as to warrant 
conviction. Although the prisoners are said on this trial to 
have been clearly recognized by several persons besides the 
prosecutor, yet the chowkeedar, who reported the dacoity, 
could mention no names. The prosecutor and two witnesses 
were examined on the 8th of March. These witnesses named 
only Mulungali. On the 9th, another witness, and on the 10th, 
two more deposed to having recognized both the prisoners, 
and these are the three principal witnesses on the trial ; one 
of them being a nephew and the other two, servants of the 
prosecutor. The delay in bringing them forward for examina- 
tion leaves much room for suspicion. No property was found 
in the houses of the prisoners, when they were searched by 
the darogah, and the evidence given on their behalf by the 
witnesses for the defence, is entirely favorable. I give the pri- 
soners the benefit of the doubts suggested by a consideration 
of all these circumstances and acquit them. 


Present : 

Sir E. BAELOW, Bart., Judge. 


GOVEENMENT 

versus 

HINGOO SHEIKH. 

Grime Charoed. — Peijury, in having on the 28th Eebruary 
1852, corresponding with 17th Ealgoon 1238 B. S., intention- 
ally and deliberately deposed, under a solemn declaration taken 
instead of an oath before Moulvee Momtaz Alice, moonsifi* of 
Gowas, that his name was Baboo, chowkeedar, resident of Hur- 
hurparah, and that in his presence an istahar was stuck up at 
the house of Goopeenath Eoy, and an acknowledgment of the 
same was given by him, such deposition being false and inten- 
tionally and deliberately given on a point material to the issue 
of the case. 

Crime Established. — Perjury. 

Committing Officer — Mr. C. E. Carnac, magistrate of Moor- 
shedabad. 

Tried before Mr. D. I. Money, sessions judge of Moorsheda- 
bad, on the 27th April 1853. 

Remarks hy the sessions judge. — On the 28th Eebruary 
1862, the prisoner was brought as a witness in a civil case 
before the moonsiff of Gowas, in which Mahomed Tuckee and 
others were plaintiffs, and Goopeenath Eoy and others, defen- 
dants, when he deposed under a solemn declaration taken 
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instead of an oath that his name was Baboo, ehowkeedar, that 
he was a resident of Hurhurparah, and that an istahar was 
stuck up at the house of Goopeenatli Roy, and acknowledged by 
him in his presence, which deposition was false and intention- 
ally and deliberately given on a point material to the issue of 
the case. From the evidence adduced, as well as from the pri- 
soner’s own confession the charge was proved. The assessors 
who sat on the trial convicted the prisoner of perjury and 
concurring in the verdict, I sentenced him as stated in the 
pro]3er column. 

Sentence passed hy the loiocr court , — Three (3) years’ im- 
prisonment with labor without irons. 

Remarks hy the Nizamut Adawlut, — (Present : Sir R. Bar- 
low, Bart.) — The prisoner is clearly convicted of having depos- 
ed before the moonsilT as Baboo, ehowkeedar in tlio case in 
question. The fact is proved by tlie evidence of the peishkar 
of the court, and by the evidence of the witnesses there and 
then present. Baboo, ehowkeedar, who did attest the issue of 
the notice was also examined, and |)roved that ho attested the 
issue. 

The prisoner in defence pleads ho w-^as tutored by the vakeels. 
In appeal he states, that Bahooddeeu and Lutafut Hossein, 
vakeels in the moonsitt*’a court, administered some thing to 
Inm iituhir the inlliumce of which he stated his name w^as 
Hirigoo, but that he was also called Baboo ; the rest of his 
8tat(Mnent before the moonsilT he did not recollect, adding he 
was tutored by tlie vakeels. The sessions judge’s sentence, 
against which the prisoner appeals, is coniirmed. 
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PllESENT : 

J. DUNBAE, Esq., Judge. 


GOVERNMENT akd LOKENATH HALDAE 
versus 

MUHESSTJEEE KHOTTANY, 

Cktme CiiAECi^ED. — Attempt to murder Bidlioo Aloolchec 
Ciiokeree for the sake of her oriuimeivts by wouiuliiig her. 

Coniniitting O dicer — Moulvce Gholam Ushrulf, deputy magis- 
ti*ate of Boodbood. 

'Tried before Mr. 1 1. F. James, sessions judge of East Burd- 
'wan, on the 19th July 1853. 

llemarhs hg the sessions judge ^ — The pinsoner is charged 
with attempt to murder a young girl of about sevven or eight 
years of ag(^, for the sake of her ornanunits. It a])pears from 
the d(>positioii of tlie little girl, one Bidhoo Moid.vbee, given 
before tlie police oflieers and before the dej)uty magistrate of 
Boodbood, that on 29th March last sIk; was playing with some 
other children at a short divstance from her own house in the 
village of Goolsee, wlu'ii the prisoner who w%as known to her 
and who in the village in wide li they reside is called ‘‘ Ivhutta- 
bohoo,” asked her to accompaiiy her home. The child at first 
ol)j(M't(‘d, hut the prisoner took her by the haiid and led her 
some distance th.rough the illage to her (the prisoner’s) 
house. When they arrived then*, the prisoner took the child 
into one of tlie huts composing the liomesbaid and having 
closed the door, pro(l need before the child apiece of thin rope, 
a knife, a small hatchet and a hkuggee, th(? instrument us(jd by 
the natives for cutting fish and Ncgetables, and a siuall long 
stone i’oj* grinding miissalJah, and having put the cord round 
her neck, she threw the cliild on the ground and struck her 
sc'veral times on the hi‘ad and (dieek with the stone, and forced 
a knife into tlie girl’s mouth ajid broke one of her teeth. 
The prisoner seized tlie child again and thrust the knife into 
her mouth a second time, and cut the inside of her cheek and 
was proceeding to use great violence, wlu*n the screams of the 
cliild attracted to the prisoner’s house a neighbour and a 
relation of the child, named Lukkun Butt. The child also 
states, that she had on at the time several gold and silver orna- 
ments, and that the prisoner’s object was to get possession of 
them, and that had not Lukkuii Dutt rescued her from tho 
prisoner’s violence she would have been killed. 

The little girl appeared in couH, but as she was unable to 
understand the meaning of an oath, I did not take down her 
deposition, though the depositions as above taken before the 
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1853. police arid the deputy magistrate were duly attested and sworn 
to by some four or five witnesses. 

rase of^ Lukkun Dutt, who was the first to reach the spot where the 
MuuBS- riolence was going on, though made a witness in the case was 
8UKKB not present in my court, but Nubbo Koomar, chowkeedar, wit- 

Khottany. ness, No. 2, deposes, that on the day of the occurrence he was at 

his own house, and hearing a noise at the house of the prisoner, 
he hastened to the spot and found Lukkun Dutt inside the 
premises calling for assistance and the prisoner, whose body and 
clothes were stained with blood, trying to escape, and the little 
girl in the house, severely wounded in the mouth, lying on 
the ground and near her were the instruments mentioned by 
the child, on which were marks of blood. After this, several 
of the villagers hearing the noise and cries for assistance, came 
to the spot and apprehended the prisoner, and those who were 
made witnesses, Nos. 10 and 11, corroborate in every particular 
the child’s story wdth reference to the wound in her mouth 
and to her own. conditions, and to the marks of blood on the 
body and clothes of the prisoner, and I see no reason to 
doubt the truth of this evidence in all its bearings. 

The prisoner is a widow, living by herself on the proceeds 
of some twenty beegahs of chakeran land, which her husband, 
who was a chowkeedar of the village, once held. She is about 
thirty years of age and seems perfectly competent of judging 
between right and wrong, and must be considered in every 
respect a responsible agent, and must have been fully aware 
of the enormity of the crime she was committing. 

In the mofussil the prisoner, before the police officers, con- 
fessed that she had attempted to murder the child for the sake 
of her ornaments, and stated that hunger and poverty were the 
cause of such an act. 

Before the deputy magistrate at Boodbood she made tlie 
same statement, detailing all the particulars of her attempt to 
take the life of the child as mentioned by the girl herself and 
even further stated, that she had struck the child several times 
with the hatchet, the marks of which were apparent at the time 
of the sooruthal. 

In my court the prisoner pleads not guilty, but admits that 
on the day in question, the little girl had come to her house as 
was frequently her custom, and that while she (the prisoner) 
was asleep on a raised platform the child had leapt on her and 
had fallen to the ground, and broken a tooth which accounted 
for the blood on her body and clothes, when apprehended by the 
villagers, and she attributes the case of attempt at murder 
being got up by the villagers owing to a quarrel she had had 
with them. She calls no witnesses either as to character or 
defence. 
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The evidence to the prisoner taking the child from tli© place 
where she was playing with the other cliildren, and leading 
her to her own house, and to the screams of the child, and to 
her wounded state when found, and to the marks of violence on 
her body, is complete and satisfactory. 

The premeditation of the prisoner and her intention are 
clearly established by such evidence, and there is no doubt but 
the criild would have been murdered had not tlie timely 
arrival of Lukkun Butt put a stop to the prisoner’s violence, 
and I see no reason to treat such a case with leniency. 

I tried the case with the assistance of a jury who brought 
in a verdict of guilty of the crime charged against the prisoner. 
I concur in the verdict, and I convict the prisoner of intent to 
murder the child for the sake of her ornaments, and I consider 
her deserving of imprisonment for life, and as there are no very 
serious or exaggerated circumstances connected with the case, 
I consider the confinement in the Allipore jail a sufficient 
punishment. 

Remarks "by the Nizamut Adawlut. — (Present : Mr. J. Bun- 
bar.) The confessions of the prisoner, which are duly verified, 
disclose a most deliberate and premeditated intention to take 
the life of the child for the sake of her ornaments. It was for- 
tunate, that she was able to raise her voice sufficiently to be 
heard outside, otherwise the prisoner must soon have finished 
her bloody work. I convict the prisoner of the crime cliarged, 
and sentence her to imprisonment for life in the zillah jail, with 
labor suited to her sex. 


1853. 


August 5. 
Case of 
Mches- 
ruree 
Khottany. 
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RtJNfirORB, 

1H53, 


August 5, 

Case of 
Sbiiajdeb 
Kakekouu 
and unotlior. 

Two prison- 
ers convicted, 
one of dacoity, 
and the otlicr 
an accessai'y 
before and 
after tlie fact, 
sentenced the 
foiiner to ten 
years and the 
latter, to five 
years jinpri- 
soninent. Ap- 
peal rejected. 


Pbeseot : 

J. DUNBAE, Esq,, Judge. 

GOVEENMENT 

versus 

SEEAJDEE KAEEEGTJE, (No. 1, Appellaot,) ato LTJK“ 
HEE SHAH, (No. 2.) 

Chime Chahoeb. — Ist count, dacoity in the house of Earn 
Lochun Sircar, and plundering property to the ainount of Co.’s 
Es. 27-2 ; 2d count, with being accessary before and after the fact 
to the above oflence, and 3d count, with being privy to the same. 

Crtme Established. — No. 1, dacoity, and No. 2, being ac- 
cessary before and after the fact to dacoity. 

Committing Officer — Mr. S. F. Davis, joint magistrate of 
Serajgunge, Eungpore. 

Tried before Mr. W. Bell, officiating sessions judge of 
Eungpore, on the 25th April 1853. 

RemarJes by the officiating sessions judge . — From the 
statement of the first witness, Government being made prose- 
cutor, it appears that on the niglit of the oecurrence he had 
taken his meal and gone to sleep, and that about 12 o’clock he 
was rous(‘.d by the sound of footsteps near his house and that 
ho went out, saw a man standing there with a lattee ; he then 
returned and having armed himself with a spear went out 
and challenged him ; some men then came forward and ahuscjd 
him, when the prosecutor struck one ^ with the spear and 
'wounded liiin, more came forward, and he wHumded two more 
men, before he retreated to his house, at last hi? did so, but 
the door was speedily forced, and one of the men whom he liad 
wounded in the thigh, seized himiind threatened him andtlu^y 
hound his hands ; they then lighted mussals and plundered the 
house of tilings to the amount of rupees 27 or 28. They then 
left, carrying the man wounded in the stomach with them. 
He recognised Serajdee, No. 1 , and Lukheo, No. 2, on their being 
arrested. 

Witnesses, Nos. 2, 3 and 4, were roused by the noise, hut did 
not arrive at the house imtil the dacoits had gone. They found 
the first witness who told his story and whose clothes were 
bloody. 

Witnesses, Nos. 7 and 8, witnesses to Lukhee’s (No. 2’s) con- 
fession at the thannah wliich was free and uninfluenced. 

Witnesses, Nos. 10, and 11 to the confession before the joint 
magistrate free and uninfluenced. 

The prisoner Serajdee has a wound in the thigh, which he 
declares was gored by a cow, and also that he has a quarrel 
with tlie prosecutors; his first witness declares he saw the 
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cow gore him, and Imows of a quarrel ; the other seven only 
know from hearsay, or know notlnng at all. 

The prisoner, Lukhee, denies and declares he was ill-used, 
but his three witnesses know nothing about it. 

I see no reason to doubt his confession, bat^ked as it is by the 
evidence of the first witness, and the wound on Serajdee’s 
thigh, and I therefore convict. The case was tried by mo 
under Act XXIV. of 1843. 

Sentence pa^ssed hy the lower comt, — Prisoner, No. 1, impri- 
sonment with labor and irons for ten (10) years, and prisoner, 
No. 2, imprisonment for five (5) years vdth labor and irons. 

Memarks hy the Nizamut Adawlut. — (Present : Mr. J. Dunbar.) 
— The statement of the prosecutor accords so entirely with the 
confession of Lukee Shah, as to the nature of the wounds 
inflicted upon the dacoits, and other particulars, that I see no 
reason to doubt his assertion, that he had noted the features 
of the prisoners with such care, as to be able at once to recog- 
nise them, when taken. Lukee Shah states, in his confessions, 
which are duly verified, that one man who was severely wounded 
in the belly was thrown into the river by his fellow dacoits, and 
that Scrajdee had a spear wound in the thigh. The stoiw of 
Serajdee that he was gored by a cow on the very day of the 
occurrence of the dacoity, supported as it is by only one out of 
nine witnesses named by ton, is unworthy of credit. The 
sentence is confirmed. 


1863. 

August 5. 
Case of 
Serajdek 
Kaiikfgur 
and another. 



Syi.hbt. 

ltJ53. 


August 6. 

Case of 
8heikh So- 
HOBUT and 

others. 

Two prison- 
ers convicted 
of culpable ho- 
micide and a 
third as their 
accomplice, 
sentenced by 
the sessions 
judge, the first 
to three years* 
imprisonment, 
the second to 
one year*s and 
the third to 
two years’ im- 
prisonment. 
Conviction 
affirmed, but 
sentence mo- 
dified. 
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"pDi'VQ’iMiTnn • 

J. DUNBAE, Esq], Jud^. 

GOVEKNMENT 

versm 

SHEIKH SOHOBIJT (No. 1), MOOLFUT (No. 2) akd 
SHEIKH ELEEM (No. 3). 

Grime Charged. — 1st count, wilful murder of Emambux ; 
2d count, being accomplices to the above crime, and 3rd count, 
privity to the 1st count. 

Crime Established. — Prisoners, Nos. 1 and 2, culpable 
homicide and prisoner, No. 3, being an accomplice to the culpa- 
ble homicide. 

Committing Officer — Mr. W. B. Buckle, magistrate of Sylhet. 

Tried before Mr. E. Skipwith, sessions judge of Sylhet, on the 
11th Jtine 1863. 

Hemarks hy the sessions jtidge. — This is an unfortunate fami- 
ly quarrel. From the evidence and admissions of the prisoners, 
it is shown that the prisoners, Sohobut and Eleem, and the 
witness, Enoss, were saying their evening prayers when Somun 
Bebee, the sister-in-law of Sohobut, talked so loud aS to inter- 
rupt them. Sohobut thereupon arose and struck her with a 
wooden shoe (a khurrum) which made her cry. Her brothers, 
the deceased and Noorbux, came and asked her what she was 
crying for and upon that Sohobut came up to them and 
used words, which provoked the deceased, and a fight ensued 
between the deceased, Sohobut and Eleem, who were aided by 
the prisoner Moolfut. 

The deceased received a severe blow on the head which was 
inflicted by Sohobut, and another on the leg, given either by 
Sohobut or Eleem, which brought him to the ground, when 
Sohobut sprung upon him and held him by the throat. 
Eleem’s mother interposed and separated the parties, but, in 
doing so, received a blow which broke her arm ; each party then 
went to their own house and the deceased died in the course of 
the night. 

The body was sent in to the station, but was in too decomposed 
a state to be examined by the civil surgeon. There can be little 
doubt but that death was caused by the blow on the head, a 
woimd which, according to the sooruthal, was three fingers long 
and one broad. 

The prisoner, Sohobut, confesses before all the courts that 
he struck the deceased, but without any intention of killing 
him, but Eleem and Moolfut only admit their presence. They, 
however, urged that the deceased had died of a bowel complaint, 
and named the witnesses for the prosecution as their evidence 
to the fact, but this the witnesses denied all knowledge of. 
The witnesses depose that Noorbux, the brother of the deceased, 
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was present with a stick in his hand, but they do not say that 
he took any part in the fight, and the miigistrate has not there- 
fore committed him for trial. 

The assessors find Sohobut and Eleem guilty of culpable 
homicide, and MooHut of being an accomplice therein, and in 
this verdict I acquiesce. 

It does not clearly appear which party struck the first 
blow, but the prisoners had marks of assault on their persons 
when examined by the police, and the witnesses depose to the 
deceased having used his stick. The quarrel was unpremedi- 
tated, and no previous ill-will existed between the parties. 

There is a charge 1 observe against Noorbux, pending 
before the magistrate, of assaulting Musst, Ason, the mother 
of the prisoner, Eleem. 

Sentencepassedhy the lower court, — No. I, to be imprisoned for 
three (3) years without irons, and to pay a fine of thirty (30) 
rupees, on or before the 20th June 1853, or in default of 
payment to labor until the fine be paid, or the term of his 
sentence expire. No. 2, to be imprisoned for two (2) years and 
to pay a fine of twenty (20) rupees or in default, &c., as above ; 
and No. 3 , to be imprisoned for two (2) years and to pay a tine of 
ten ( 1 0,) rupees, or in default, &c., as above. 

Remarks hy the Nizamut Adawlut, — (Present : Mr. J . Dun- 
bar.) — The conviction is good. With reference to the circum- 
stances of the case, the sentence against Sheikh Sohobut 
appears just and proper I can find no sufficient reason, how- 
ever, for making a di stinction in the award of punishment 
between Moolfut and Eleem, to the disadvantage of the former. 
The evidence does not prove that he took a more active part in 
the assault, and the assessors, by their verdict, in which the 
sessions judge records his concurrence, show, that they regarded 
him as a principal only in the second degree. On these 
grounds, confirming the sentence passed against Sheikh Eleem, 
I reduced* that against Moolfut to the same standard. 

* Letter, No. 40 of 1863, dated 17 th August 1863, from tho sessions judge 
of Sylhet to the Register of the Nizamut Adawlut. 

I have the honor to acknowledge the Court's letter, dated 6th August, 
and the extract of the proceedings of the Court held upon the trial of Sheikh 
Sohobut and others, and to inform you that by an error my writer has in the 
abstract entered Sheikh Moolfut as sentenced to 2 years and 20 rupees, and 
Sheikh Eleem to 1 year and 10 rupees; hut in my sentence and in the 
warrant issued to the magistrate, Moolfut was sentenced to 1 year and lO 
rupees and Eleem to 2 years and 20 rupees. 

It is the Courtis intention that both prisoners should suffer the same 
punishment, and 1 beg, therefore, to return the Court's resolution and extract 
fox* correction." 

With reference to the above letter, the Court (present Mr. J. Dunbar,) 
passed the following order — ‘‘ Under the explanation given let the sentence 
against Eleem he reduced to one year's imprisonment and 10 rupees fine, to 
correspond with that against Moolfut." 


1853. 


August 5. 
Case of 
Sheikh So- 
hobut and 
others. 
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Moorsheda- 

BAD. 

1853. 


Auffust 5. 

Case of 
Vakeel Ba- 

IIAOODEEN 

and another. 

Two prison- 
ers convicted 
by the ses- 
sions judge of 
subornation of 
perjury and 
sentenced to 
three years' 
imprisonment. 
Sentence re- 
versed in ap- 
peal, and pri- 
soners acquit- 
ted. 


PbESENT: 

SiE E. BAELOW, Baht., Judge. 

GOVEENMENT 

versus 

VAKEEL BAHAOODEEN (No. 7), and GOLAM SABEIN 

(No. 8). 

Crime Chae&ed. — Subornation of poijiiry, in having on the 
28th February 1852, corresponding with 17th Falgoon 1258, 
B. S., intentionally and deliberately caused Hingoo Sheikh to 
depose under a solemn declaration taken instead of an oath 
before Moulvee Momtaz Alii, moonsiff of Gowas, that his 
name was Baboo, chowkcedar, resident of Hururparrah, and 
that in his presence an ishtahar was stuck up at the house of 
Gopeenath l^y and an acknowledgment of the same was given 
by him, such deposition being false and intentionally and 
deliberately given on a point material to the issue of the case. 

Crime Established. — Subornation of perjury. 

Committing Officer — Mr. G. Loch, officiating magistrate of 
Moorshedabad. 

Tried before Mr. D. I. Money, sessions judge of Moorshe- 
dabad, on the 18th May 1853. 

Jiemarks hy the sessions judge . — In a civil case a Mirza 
Mahomed Tuckee, &c., versus Gopeenath Eoy, &c., before the 
moonsiff of Gowas, the prisoner, Golam Sabrin, on the part of 
Mirza Mohamed Tuckee, prevailed upon one Hingoo to depose 
on oath that his name was Baboo, chowkeedar, and that he was 
present when a notice was stuck up at the house of Gopee- 
nath Eoy. Lotafut Hossain brought Hingoo Sheikh before 
the moonsiff, calling him by name of Baboo, chowkeedar, and 
caused his deposition to be given as such. Babaoodeen, 
another vakeel, who was then present caused the above deposi- 
tion to be taken down. The prisoner, Babaoodeen, in his 
answer clearly admitted that on the night preceding the day 
on which such deposition was given, Hingoo, the witness, was 
in his lodging, and there is the strongest presumption that the 
prisoner, Banaoodeen, who was vakeel in the original suit, 
intentionally and deliberately caused the above deposition to 
be taken. The prisoner, Gk)lam Sabrin, stated in his defence 
that ho sent Hingoo with a letter to the pleader, Lotafiit 
Hossain, for the purpose of learning the progress of the civil 
case, but as that letter was not filed such a statement did not 
exculpate him. Hingoo Sheikh (who had already been pun- 
ished) on being called before the court identified Golam 
Sabrin and Babaoodeen and said Golam Sabrin had sent him 
to Gowas with a letter, that during the night he remained in 
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the lodging of Baliaoodecn, vakeel, and on the following day 

f ave hia deposition under the assumed name of Baboo, chow- 
eedar, and when on trial before the court for peijurv, Ilingoo 
stated in his confession that Bahaoodeen, pleader, had in- 
structed him. Under these circumstances I considered both 
the prisoners guilty of having on the 28th February 1 852, or 
17th Falgoon 1268, caused a deposition to be given oy Hingoo 
Sheikh on solemn declaration taken instead of an oath before 
Moulvee Momtaz Alii, the moonsiff of Gowas, to the effect 
that his name was Baboo, chowkeedar, that he was resident of 
llurarparrah and that in his presence on ishtahar was stuck up 
at the house of Gopeenath Boy, and an acknowledgment of the 
same was given by him, such deposition being false and inten- 
tionally and deliberately given on a point material to the issue 
of the case. One of the assessors who sat on the trial consi- 
dered the prisoners not guilty, from which verdict I dissented, 
and concurring in the verdict of the other who pronounced the 
prisoners guilty, I sentenced them as stated in the proper 
column. 

Sentence passed hy the lower court. — Three (3) years* impri- 
sonment each with labor and irons. 

RemarJes hy the Nizamut Adawlut. — (Present : Sir B. Bar- 
low, Bart.) — These prisoners are the vakeel Bahaooddeen, al- 
luded to in the trial of Hingoo in March last, and Golam Sabrin, 
is the party alleged to have sent Hingoo to the vakeel, Lotafiit 
Hosseiii, (absent) in the moonsiff*s court for the pur|) 08 e of 
deposing under the nanu) of Baboo, chowkeedar, to the issue of 
notice through the peadah of the court. 

Neitlier of the prisoners is by the evidence on the record, 
connccjte.d with the false deposition given before the moonsiff 
by Hingoo, already convicted of peijury; 

All the w itnesses in the calender depose solely to the offence 
committed by Hingoo, who in his defence implicated Bahaood- 
deen and Golam Sabrin. This is not legal evidence against 
them and there is none other. Whatever may have been, the 
suspicions in the sessions judge’s mind — “ the strongest pre- 
sumptions,” on which he pronounces the prisoners guilty in 
concurrence with one of the two jurors, do not arise, and the 
prosecution has altogether failed to establish any legal pre- 
sumption against them. They are acquitted and will be imme- 
diately released. 


1853. 


August 5. 
Case of 
Vakeel Ba- 
haoodeen 
and another. 



RUN&P0R£. 

1853. 


August 6. 

Case of 
Rajkishore 
Roy and 
another. 

In a case in 
'which several 
prisoners were 
convicted of 
being present 
•aiding and 
abetting in an 
affray with 
severe wound- 
ing, of two 
who appealed, 
one was re- 
leased, and 
the sentence 
on the other 
confirmed. 


172 CASES IN THE NIZAMUT ADAWLFT. 
Peesetit : 

J. E COLVIN, Esq., Judge. 

H. T. EAIKES, Esq., Officiating Judge. 

GOVEENMENT 

versus 

EAJKISHOEE EOY (No. 13, Appellant), JUMABUX 
(No. 14, Appellant), SEEENATH NUNDY (No. 16), 
AND HAEOPEESHAIH) DOSS (No. 16). 

Chime Charged. — 1st count, affray with severe wounding 
of Sumbul Singh and Khodabux, and slightly wounding and 
beating of Siiniu Singh, Jurinan Singh, Jumooun and Nepat, 
and 2nd count, being present, aiding and abetting in the same. 
Chime Established. — Being present, aiding and abetting. 
Committing Officer — Mr. A. W. Eussell, officiating joint 
magistrate of Eungpore. 

Tried before Mr. William Bell, officiating sessions judge of 
Eungpore, on the I7th May 1853. 

Rema/rks hg the officiating sessions judge . — This wa,s a case 
of affray between the people of the Bykuntpore estate. It 
appears from the evidence before the court, that the cutcherry 
attacked was the subject of dispute, and at the time of the oc- 
currence was in possession of the party of Mukrund Deb, and 
that the minor’s party came in force to attack them and drove 
them out, and that several men were wounded on both sides, 
those only who were wounded, or said to be so, belonging to 
Mukrund Deb appeared, and the minor’s men who were cited 
as witnesses were not forthcoming. Dr. Walter bore evidence 
to the very severe wounding. 

Pour prisoners were put on their trial before the sessions. 
Two of the minor’s party, No. 1 3, Emkishore, and No. 14, Ja- 
mabux, and two on Muckriind Deb’s, No. 16, Sreenath Mundle 
and No. 1 6, Huropershad Doss (acquitted.) 

Witnesses, Nos^l and 2, the wounded men, swear to the attack 
and aU the circiimstances attending ; No. 1, swears to prisoner 
No. 14, as present and active in the business and witnesses 
Nos. 2 to 1 3 and 14, both taking distinguished parts. 

Witnesses, Nos. 3, 4, 6 and 7, swear to both the prisoners, 
Nos. 13 and 14, being active ring-leaders. 

Witness, No. 6, recognised prisoner, No. 18. 

Witnesses, Nos. 10 and 12, (the minor’s men) saw the affray, 
and prisoners. Nos. 14 and 15, engaged in it. 

Witnesses, Nos. 24, 26, 28 and 30, prove the cutcherry to 
have been in the possession of Muckrund Deb’s people. 

Witnesses, Nos. 1 5, 17, 19, 20, and 22, merely testify to the 
sooruthal. 
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The prisoners all plead, that they were far away from the 
place at the time. 

No. 13, Eajkishore, says, he was in his own house and brings 
two witnesses to swear to it. 

Prisoner, No. 14, denies it in toto^ says that there has been a 
regular attack upon him for some time and pleads, that he was 
under the special protection of the thannadar at the titne and 
could not have been there. He brings a burkundauze and several 
chowkeedars to prove, that he had given intimation long before 
at the thannah, that Muckrund Deb’s party wished to seize him 
and that they were especially deputed by the darogah to see 
that ho was not carried off. 

The jury consisting of Kishenbundhoo Eoy, Kalleedass 
Dutto and Gourmohun Sein, acquitted all the prisoners. 

I differ and consider the proof quite sufficient to convict 
Nos. 13 and 14 on the 2nd count, I do not hold the alibi of 
No. 13, to be established in the teeth of the prepondering evi- 
dence of his being present at the affray, and the ruse of Juma- 
bux of applying to the thannah for protection when an exploit 
like this is in contemplation is, I believe common, nor do the 
witnesses prove his non-participation, they merely establish the 
fact that tney remained at his house for his protection not that 
they prevented him leaving the house when so disposed. 

Sentence passed hy.tJie lower cowrt , — Each to be imprisoned 
without irons for three (3) years, and to pay a fine of two 
hundred (200) rupees on or before the 16tli June 1853, or in 
default of payment tv^ labor until the fine be paid or the term 
of sentence expire. 

Memarhs the Nizamut Adaiolut, — (Present : Messrs. J. E. 
Colvin and H. T. Eaikes.) — The two prisoners, Nos. 13, Eajkis- 
sore Eoy, and 14, Jumabux, have appealed. We find the evi- 
dence against No. 13 to be very weak. He is a principal manager 
on the part of the ranee, mother of the minor claimant to the 
Jnlpye Goree estate, and had he been really present on the oc- 
casion, there cannot be a doubt that he would have been promi- 
nently mentioned from the beginning. So far from this being 
the case, it was not till he happened to be present before the 
darogah on the 28th of January, looking after the progress of 
this case, that the principal witness, Nagor, No. 3, implicated 
him as having been concerned in the attack. We are sur- 
prised that the sessions judge should not have adverted to this 
very material fact, and we think the evidence gainst this 
prisoner to be clearly most suspicious and insufficient, and 
therefore direct his acquittal. 

Eegarding the other prisoner, No. 14, Jumabux, he was 
named by Nagor in his first statement before the darogah, on 
the 9th of January, and also in the deposition taken on the 
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same day of Khodabux, one of the wounded men. The 
pleader for this prisoner has argued, that the record shows 
tliat there was a determined desire on the part of Eaja Mook- 
ruiulob’s people to implicate him. This, however, is not the 
ease ; for he is not mentioncid in the deposition of Sumbhul 
Singh, the other wounded party, which was taken on the same 
day. His name was further not included in the petition of 
Nagor, given at the thannah, which it would have certainly 
been, had there been any special purpose of procuring his 
conviction. The other witnesses, who depose against him, 
were not produced before the darogah for a lengthened period, 
extending from 12 to 19 days alter the occurrence. This 
blank in the investigation is accounted for by the apprehen- 
sions caused by the collection of armed men on both sides. 
But it shows that there was no urging forward a case from 
any particular animosity against this prisoner. The evidence 
against him on the trial is direct, and corroborated as it is 
by the circumstances above noted on the record, we see no 
grounds for discrediting it. The character of the case has, 
as usual, been much exaggerated, but the medical evidence 
shows, that the contused wounds inflicted on the wounded 
men were numerous and so severe, that one of them was in 
hospital for three months. We therefore see no reason to 
interfere with the quantum of pimishmcnt awarded by tho 
sessions j udge against the prisoner, Jumabux. 
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PbESEKT: 

Sib E. BAELOW, Babt., Judge, 

GOVEENMENT ai^d SUMEEEUDDIN 
versus 

SOLIM SHEIKH (No. 1), ato MxlHOMED ALLI 
BISWAS (No. 2). 

Cbime Chabged. — 1 st count, Nos. 1 and forgery, in 
causing a document to be prepared, called a solehnamah, falsely 
purporting to bear the signature of one Sumeeruddin 
Sirdar, son of Keetabdeo Sirdar, an inhabitant of Moorareedah 
with intent to injure and defraud the said Sumc;eruddin 
Sirdar; 2nd count, Nos. 1 and 2, issuing and causing to be 
issued the aforesaid document in the moonsiff’s court at 
Jheenadah, well knowing it to be a forgery and with tlu's intent 
of defrauding and injuring the said Sumeeruddin Sirdar ; 3rd 
count. No. 1, falsely personating Sumeeruddin Sirdar, son of 
Keetabdee, in the moonsiff’s court at Jheenadah with intent to 
defraud the aforesaid Sumeeruddin Sirdar, and 4th count, No. 
2, instigating and aiding prisoner, No. 1, in falsely personating 
Sumeerd din Sirdar, son of Keetabdee, with intent to injure and 
defraud the aforesaid Sumeeruddin Sirdar. 

Cktme Estaultshed. - No, 1, issuing a soleJimmali in the 
moonsiflf’s court knowing it to bo a forgery, and with intent of 
defrauding arid injuring Sum<?eruddin Sirdar, and also of lalsoJy 
personating Sumeeruadiii Sirdar, son of Keetabdee, with the said 
intent. Prisoner, No. 2, being guilty of having caused to he issu- 
ed a solehnamah knowing: it to be a Ibrgery, with intent to injure 
and defraud Sumeeruddiii Sirdar, also of instigating jirisoner, 
No. l,to talsoly personate Sumeeruddin Sndar, son of Keetab- 
dee, with the above intent. 

Committing Officer — M t. J. S. Spankie, assistant joint 
magistrate at Magoorab in Jessore, 

Tried before Mr. E. M. Skinner, sessions judge of Jessore, 
on the 26tb April 1853. 

Remark,^ hg the sessions judge . — The prosecutor, Sumeerud- 
din, son of Keetabdee, declares that ho was about to sue his ryot, 
prisoner, No. 2, for rent, when he found that the ryot had got 
up a false case of debt and compromise against him through 
false personation. 

From the evidence of witnesses, Nos. 1 to 3, for the prosecu- 
tion, it is clear that prisoner, No. 2, without any power of 
attorney from Muriam Bebee, signed her name and handed over 
to Moonsbee Usimuddee (a vakeel of the Jheenadah moonsiffis 
court) a vakalutnamah to empower him to prosecute Sumeer- 
uddin Sirdar, son of Keetabdee Sirdar, for debt said to have been 
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incurred by the said Sumeeruddin to Ameeruddeen (the deceas- 
ed husband of the widow Muriam Bebee) ; also a tumasook and 
a stamp paper to write the plaint on. 

Witness, No. 1, accordingly filed a plaint in the moonsiff’s 
court. A few days afterwards Mahomed Alii, prisoner, No. 2, 
came and said that the case was compromised. 

Prisoner, No. 2, then took Solim, prisoner, No. 1, who was 
identified by gjvitness, No. 5, to personate the defendant at the 
inoonsifi'’s court, and gave witness, No. 1 , the deed of compromise 
to write “ munzoor” on it. Alter which Mahomed Alii, pri- 
soner, No. 2, handed it to Solmi, who presented tliedeedto the 
moonsitr and on the reverse thereof tlie moonsilf recorded, on 
the Gfch September, that the prisoner. No. 1, declared himself 
to he Sumeeruddin son of Kurumdee, hut as it appeared that 
the case lay against the son of Keetabdee, he was questioned ; 
he then said his father’s name was Keetabdee and he had made 
a mistake in saying it was Kurumdee. 

On the following day his answer was taken in due form 
when he said his father had two names, Kurumdee and Keetabdee 
and declared his ancestors had lived in Moraredha, his father 
had run off to Chaparee where he (prisoner) was born ; be 
thence went to Bogora and subsequently a month back to 
Moraredha where he remained in Kinnoo’s house, and that 
his family were with him there, (this however is contrary to 
the evidence of Kinnoo) and that Mahomed Alii had brought 
him thence to the moonsiff’s court to file a compromise. 

The moonsiff’s sherishtadar (witness, No. 6,) who wrote the 
above reply was reported ill and has not given evidence, but the 
reply is corroborated by the testimony of witness, No. 1, as 
well as by prisoner’s defence in this court. 

Mahomed Alii denies having given witness, No. 1, the 
Juinamah and other papers mentioned in the evidence of the 
three first witnesses, but in the answer which he gave to the 
nioonsiff on 7th September, he declared the father of Solim to 
be called both Kurumdee and Keetabdee ; that he knew of the 
plaint and had held converse with Solim ; that prisoner, No. 1, 
filed the solehnamahi that prisoner, No. 2, was nephew of the 
widow of plaintiff, and that he had signed her name on the va- 
kaluinamah and brought the stamp. 

It is proved by witnesses from Chaparee and Bogora as 
well as by the prisoners’ witnesses, Nos. 21, 23 and 26, that pri- 
soner, No. Ijleft Chaparee ten or twelve years ago ; that his 
name is Solim, that his fkther is Kurumdee, The bond there- 
fore bearing date 1252, as signed by Sumtieruddin of Chaparee, 
could not have been, as pretended, a bond /fde transaction. ^ 
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It is not attested by witnesses who can read or write and 
the evidence of these witnesses, Nos. 19 and 21, is unsatis- 
factory and contradictory. 

The eyidence for prisoner, No. 2, by no means clears him. 

The verdict of the jury is that the 2nd, 3rd, and 4th counts 
are proved. 

I convict prisoner, No. 2, of being guilty of having -caused to 
be issued a solehiamah knowing it to be a forgery, with intent 
to injure and defraud Siimeeriiddiii Sirdar, also of instigating 
and aiding prisoner, No. I , to falsely personate Sumeeruddin 
Sirdar, son of Keetabdee with the above intent. 

I also convict prisoner, No. 1, of issuing the aforesaid docu- 
ment in the moonsilf’s court, knowing it to be a forgery, and 
with the intent of defrauding and injuring the said Sumeerud- 
din, also of falsely personating Sumeeruddin Sirdar son of Kee- 
tabdee with the said intent. 

The frequency of compromises in the civil courts of this 
district affords grounds for suspicion, that false peu'sonation is 
too prevalent : wherefore an example should be made of the 
culprits in the present case. 

I therefore sentence them each to three (3) years’ impri- 
sonment with labor. 

Bemarhs by the Nizamut Adawlut, — (Present, Sir B. Barlow : 
Bart.) — There is ample proof on the record that tlie prisoner, 
Solim Sheikh, personated Sumeernddin in the ease before the 
moonsiff, and that he gave in a confession of judgment under 
the name of Sumeeruddin, which the vakeel, Wusseouddeen, 
who has been made a witness on part of the alleged plaintilf 
before themoonsiff, Muriam Beebee,yai;c to the prisoner^ No. 2, 
bearing his, the vakeel's consent, and signed, “ muiizoor” as he 
says by order of Mahomed Alii, prisoner, No. 2, who brought 
the said confession of judgment w^ritten out. 

No conviction of the prisoners of issuing a fo7'ged solehna- 
mahy or rather confession of judgment can be good under the 
above circumstances; if the document, which was put in 
was not a genuine deed or act of Sumeeruddin, it was, to 
that extent, a forged deed, and it may be that it was 
prepared by those who filed it. But the prisoner when he 
filed the deed as Sumeeruddin^ concealing his own name 
Solinty was 'clearly guilty of false personation, which is an 
offence under the Mahomedan law and is the ground of the 
3rd count in the calendar. The Court convict him on this 
count, and sentence him to six (6) months’ imprisonment, with 
fine of twenty-five (25^ rupees, in default to labor without irons. 

Prisoner, No. 2, is shown by the evidence of the vakeel^ 
Wusseeuddeen, to have brought prisoner, No. 1, with him to 
the Court, and in the presence of the vaked, it is proved that 
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he, No. 2, gave the deed to prisoner, No. 1, who styled him- 
self Siimeeruddin on the occasion of filing it. There is evi- 
dence of the eninity alleged to exist between the prisoner, No. 
2, and the said Sumeeruddin, who by the deed filed by 
No. 1, engaged to pay a certain sum alleged to he due by 
insttilinonts. The whole aflair appears to have originated in 
til is enmity and the suit was to bo the means of punishing 
Sumeeruddin. 

The prisoner, No. 2, instigated the prisoner, No. 1, there is 
strong ground to believe, to personate Sumeeruddin. He 
is sentenced also to six (6) months’ imprisonment, with twenty- 
five (26) rupees fine in default to labor without irons. 


Pbesent : 

Sib E. BAELOW, Babt., Judge, 

aOVEENMENT and OTHERS 
versus 

SUEOOP MOOCHEE (No. 1), TINNOHUEET BAGDEE 

(No 2, Appellant), HTILLODHTJR GHOSE (No*. 3, Ap- 
pellant), MTJDDUN GHOSE (No. 4, Appellant), and 

NUS.HEEEAM BAGDEE (No. 5, Appellant.) 

Crime Ciiaboed. — 1st count, dacoity in the houses of the 
under-mentioned prosecutors, attended with the personal in- 
jury of (ifhreeclluir Dutt, (witness, No. 1), and the plunder of 
property to the aggregate value of rupees 141-13, No. 5, viz , : 
of prosecutor, Sridhur Dutt, rupees i 26-4, and of prosecutor 
Mohesh Chunder Dutt, rupees J 5-9-5 ; 2nd count, being ac- 
complices in tlie above charge, and 3rd count, prisoners, Nos. 
3, 4 and 5, receiving and keeping in their possession a part of 
the property, knowing it to have been acquired by the said 
dacoity. 

Ceime Estarltshed. — Dacoity attended with personal in- 
jury of Greedliur Dutt, (witness, No. 1,) in the houses of prose- 
cutors, Greedhur Dutt, Sridhur Dutt alias Sreemunth Dutt 
and Mohesh Chunder Dutt, and plundering property belonging 
to the former to the value of rupees J 26-4 annas, and to the 
latter to the amount of 15-9-6, being in aggregate to rupees 
141-13-5, and prisoners, No. 3, 4 and 6, also knowingly receiving 
a part of the plundered property. 

Committing Officer — Mr. C. E. Montresor, magistrate of 
Nuddea. 

Tried before Mr. J. C. Brown, sessions, judge of Nuddea, on 
the 4th February 1853. 

Remarks by the sessions judge , — Although the whole of the 
prisoners have pleaded guiUif^ to the charges on which 
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they have been committed for trial, yet from the statements 1853. 
of the two prosecutors and the depositions of the three eye- “ ~ 

witnesses, it is clearly proved, that the whole five prisoners cafe of ’ 
were distinctly recognised during the commission of the da- Tin nohurry 
coity, at which time G-reedhur Dutt, witness, No. 1, was so nA«i)KE and 
severely struck with a laitee on his left hand as to have lost «tlicra. 
the thumb-nail of that hand. Further, the confessions made 
by Suroop Mochee, prisoner. No. 1, and Nusheeram Bagdcje, 

No. 5, before the police and repeated belbre the magistrate, 
which confession are satisfactorily proved to have been volun- 
tarily made, implicate the whole of the prisoners. The above 
proof are further corroborated by the finding of a brass, cup 
(cutorah) in the possession of llullodhur Ghose, (No. »!,) and 
Muddun Ghose, (No. 4,) who are brothers and live together, 
which cutorah and a red bordered saree (found on the mother- 
in-law of No. 5, Nusheeram Bagdcc,) are sworn to by cre- 
dibhj witnesses to be the property of the prosecutors. The pri- 
soner, Muddun Ghose, called three witnesses to prove an alihi^ 
the second of whom on being sworn fell down in a fit. The evi- 
dence of the other two was not satisfactory, for though they 
deposed to the dates on which they said they saw the prisoner 
at his lather-in-law’s house, they could give no reason for 
having recollected the dates nor could they give the dates of 
subsequent occurrences. The remaining four prisoners only 
called witnesses to their characters, who, with the exception 
of those called by Tinnohurry Bagdee, prisoner, No. 2, gave 
Nos. 1, 3 and 5 br<d charactci;^. Those who appeared for 
prisoner. No. 2, were connected with him and of course gave him 
a good character, but in a case like the present in which the 
crime of dacoity is established, proof of former good character 
is of no avail. 

Sentence passed hy the lower court. — seven (*1) years’ impri- 
sonment and two (2) years in lieu of corporal punishment, 
being in aggregate nine (^) years each, with labor in irons. 

Bemarks hy the Nizamut Adawlut. — (Present : Sir E. Bar- 
low, Bart). — The prisoners were recognized by the prosecutor’s 
brother, Greedhur Dutt, in the act, and were named by him 
immediately on the arrival of the police. Several witnesses 
also in the mofiissil, as well as before the magistrate and the 
sessions court, swore to their identity. Prisoners, Nos. 1 and 5, 
confessed in the mofussil and before the magistrate. Their 
confessions are duly attested. The prosecutor in the sessions 
court said, he recognized the prisoners, but made a contrarjr 
statement before the darogah and the magistrate. The pri- 
soners, Nos. 2 and 3, brought witnesses to their character, no- 
thing however which can be taken as evidence was elicited in 
their favor. . 
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Prisoner, No 4, attempted an aUbi at Baliadunga, H or 2 coss 
from Bajbarea, where the prosecutor lives, but failed. I see 
no reason to interfere with the sessions judge’s sentence. 


Peesestt : 

SibE. BAELOW, Baet.,) 

AND > Judges, 

J. E. COLVIN, Esq., ) 


GOVEENMENT 

versus 

GIJNGAEAM. 

Tenasserim Ceime Cieiaeged. — ^W ilful murder. 

Provinces. Committing Officer — Major Henry Bower, magistrate of 
“ Moulmein. 

* Tried before Lieutenant-Colonel A. Bogle, commissioner of 

August 8. the Tenasserim and Martaban Provinces, on the 30th June 1 853. 
Case of ’Remarhs hy the commissioner, — That Gungaram a life-con- 
Gungaram. vict in the provincial jail of Moulmein, on the 15th day of 
chai'^Td^with between the hours of 6 and 7 p. m., whilst the 

wilful murder, convicts were being counted into prison for the night, did, 
convicted and feloniously, wilfully and of his malice aforethought, make an 
fientencod to assault upon Nowran Singh, also a life-convict in the said jail, 

Gungaram did, then and there with a certain 
Sai*ationV^^^ iron-handle knife, such as is commonly used by workers of 
fihould bear on ratan, having a blade one and a half inches broad, and about 
them a note of three inches long, with a sharp point, which he held in his 
the precise hands, inflict a mortal wound between the sixth and seventh 
^t° whiJii^^’they the said Nowran Singh, of which mortal 

are taken. ^ wound, the said Nowran Singh did from the said 15th day of 
June to the 17th day of the same month languish, and languish- 
ing did live, and on which said l7th day of June, between 1 and 3 
o’clock A. M.,the said Nowran Sing of the said mortal wound, died. 
Prisoner pleads. — Not guilty. 

Duly chosen by lot and not 
challenged by the prisoner, when 
asked if he has objections to state 
to any of the five. Make solemn 
aflirmation. 

First* witness for the prosecution, — William Price, jailor^ at 
Moulmein, aged 38 years, son of William and Maiy, duly 
Bwom, states I remember that on the evening of 15th instant, 
when counting in the prisoners a cry arose from inside the 
jail, that a man had been stabbed ; immediately afterwards 
Nowran Singh, deceased, came out and said that he had been 
^ stabbed by Gungaram, a convict, now at the bar, a prisoner, 
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and gave me the knife which he had himself drawn out of the 
wound, which was between the lower ribs of his left side, I took 
the knife and went to the door of the ward and told tindal. 
Ourreem to go in and search for the prisoner, who was said to 
have crept under the platform on which the convicts sleep : 
tindal Ourreem brought him out and took him to the jail 
office, where he was hand-cuffed, ho was then taken to the 
cell and put in chains, I then asked where he got the knife, 
he said JBuicklow or Mooktomo of second class had given it to 
him, he would not answer any other questions I put, he nTado 
no confession before me. The wounded man* w'as sent to 
hospital, and there died the following night. It was between 
.. C and 7 i\ M. that the affair occurred. I was told afterwards 
that it was Nowran Singh, deceased, who first called out that 
he was stabbed. I was not aware of any enmity between the 
prisoner and deceased, but I have since heard, that on the 6th 
instant, a convict called Thakooree, struck one Bahadoor Singli 
on the head with a lotah, and Nowran Singh seeing this struck 
Thakooree, and he being a brahmin, and headman of prisoners 
caste, prisoner in revenge stabbed Nowran Singh, so I have 
heard ; Thakooree was sent to Mergui about a fortnight ago. 
The quarrel between Thakooree and deceased was, consequent 
on a supposition, that deceased had been the cause of Jinotber 
convict being sent to the jail at Talien Lines. I have only 
been three months jailor here, but I understood prisoner was 
a good man, he has been nearly four years in the Moulmein 
jaU. The deceased \vas a good iiian, a sepoy mutineer. 

The prisoner and jury have no questions. 

Question hy court , — I was present when Major Bower, magis- 
trate, took down Nowran Singh^s dying declaration on the morn- 
ing of the 16th instant, Nelikan and others attested it, I did 
not ; Nowran 8ingh stated, that Gungaram was the man w ho had 
stabbed him, that ho believed that it was. owing to Thakooree 
and prisoner being of same caste and friends. Deceased was 
quite sensible at the time althougli weak. — ( Witness withdraws,) 

Second Witness for Prosecution , — Jolm Andrew Begnalds, 
Civil Surgeon, Moulmein, aged 39, son of Jolui mid Charlotte, 
duly sworn states, I remember seeing a prisoner named Nowran 
Singh in the jail hospital on the morning of 16th instant, he 
had a had wound on left side of his chest, occasioned by a 
knife or other sharp instrument ; when 1 saw him he was m a 
dying state; ! was told he had been wounded the evening 
before ; he died in the course of night or rather morning of 
17th, and found that the wound was about five inches below 
the left nipple, and that the weapon had penetrated inwards 
and downwards cutting through the* seventh rib and into the 
stomach* 1 consider that the deceased died of this wound, he 
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was a young powerful man and otherwise apparently in health. 
The knife^before the court is such as would nave inflicted the 
wound of which deceased died. I have no doubt but that de- 
ceased died of the wound I have noticed. 

Prisoner and jury having no questions. ( Witness mthdraws,J 

Third Witness for Prosecution. — Bahadoor Singh, son of Mohil 
Singh, aged — years, makes solemn afiirmation and states, I 
knew Nowran Singh convict, I saw him some fifteen or six teen 
days ago, counted in at evening, he was going along inside the 
jail. The prisoner was standing in the lee of a post and when 
the deceased approached him, the prisoner, Q-ungarain, struck 
him with a knife, striking with both his hands, 1 was close 
behind deceased and distinctly saw this, the lamps had been 
lit, and there was light enough ; having struck the blow, the 
prisoner, Q-ungaram, immediately crept under the platform Irom 
where Curreem the tindal afterwards dragged him out. I con- 
veyed the deceased to the jail office, he had the knife in his 
own hand and gave it to the jailor ; Nowran Singh was then 
taken to the hospital and lived that night, the next day and 
died the next night. The knife before the court is the very 
knife, it was covered wdth blood when I saw it ; Nowran Singh 
said G-ungaram had stabbed him, and I saw him do it, Nowran 
Singh tried to hold him but he slipped away ; I do not know 
of any quarrel between the parties before ; I can assign no 
cause for the deed except that Nowran Singh had a quarrel 
with Thakooreo now gone to Mergui. Nowran Singh at once 
cried out Gungaram has stabbed me, prisoner and myself are 
both Eajpoots. 

Prisoner and jury have no questions. 

JSburth Witness for Prosecution. — Major Henry Bower, magis- 
trate of Moulmein, duly sw^om, states, I remember a convict 
named Nowran Singh, being stabbed in the Moulmein jail, it 
was in the evening of J 5th instant between 6 and 7 r. m. ; I 
ivent next morning and took his declaration ; he was very weak 
and faint, and said he was dying ; he was stabbed on the left side 
at seventh rib ; he stated that the prisoner, Gungaram, had 
stabbed him ; he said prisoner had gone into the jail before 
and remained behind a post, and when deceased came up 
jumped at him and stabbed him, and then crept under the 
platform on which the convicts sleep. He stated that the 
knife before the court was the one with which he was stabbed ; 
that he had himself drawn out the knife and gave it to the 
jailor, Mr. Price ; I asked him if there was any quarrel between 
him ^d prisoner, he said, no ; but he had had a quarrel with a 
convi^, Thakooree, with whom Gungaram was a great Mend, 
his priest in fact, and that Rethought that was the cause ; Tha- 
kooree is a bi*ahmin and a troublesome man, the deposition 
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before the court appended to the magistrate’s proceedings is 
the one I took the day before deceased’s death, it bears my 
signature. The deceased died before 3 a. m. of 17th. 

Prisoner and jury have no questions . — {Witness withdraws?) 

Mfih Witness for Prosecution , — Balia Kistew, convict, tindal, 
aged 50, son of Putty Singh, makes solemn allirmation and 
states, on the evening of a day sixteen days ago, cannot state 
the date, I was locking up the convicts, it was between 6 and 7, 
suddenly I heard Nowran Singh convict, cry out, I have been 
stabbed. I ran up to him, and found he was wounded on the 
left side with a knife ; I asked him who had stabbed him, he 
said G-ungaram, the prisoner ; Nowran Singh had the knife in 
his hand ; I asked where Gungaram had gone, lie said under- 
neath the platform, I looked and there he was ; 1 told liiin to 
come out ; he would not do so until he was told he would not be 
beaten ; when on the tindal Curreem calling liim, he at last came 
out, the jailor then took him away and the wounded man was 
taken to the hospital ; when I first heard tlie cry, I was only a 
few paces from Nowran Singh, when I looked under for pri- 
soner, he would not come out for fear of being beaten ; 1 did not 
see any blood in his clothes; Nowran Singh had a quarrel lately 
with Thakooree, but not with prisoner, but Thakooree was 
prisoner’s priest or gooroo ; Nowran Singh beat Thakooree 
about twenty days before his death; I distinctly heard Nowran 
Singh say, Gungaram had stabbed him ; Nowran Singh died 
after two nights and a day- of the wound he had received. 

Prisoner and juiy have no questions. 

^ixth Witness for Prosecution, — Curreem, convict, tindal, aged 
45, son of Jaudeer, makes solemn afiirmation and states, that on 
the evening of 15th instant, I was at the jail door, counting in 
the convicts, when I heard a cry that some one was stabbed. 
.Nowran Singh, deceased, called out, and came towards me holding 
his side, he said G ungaram had stabbed him, and showed me the 
knife which he had in his own hand. Nowran Singh then gave 
it to the jailor, Mr, Price. 1 handed him over to Mr. Price and 
went inside to look for prisoner, Balia Kistew said he was 
under the platform in •which the convicts sleep. I looked 
below and saw him, on calling him he would not come, but on 
my calling he came near and on my promising he should not be 
beaten he finally emerged. I then took liim to the jail office, 
and bv jailor’s orders put him in extra irons ; we then askedhim 
why ne had stabbed Nowran Singh, but he would give no 
answer, nor did he deny it, indeed he said that Mooktam and 
Hunooman Singh, convicts, had told him to kill Nowran Singh. 
The knife before the court is the one used; prisoner was much 
agitated when taken from below the platform, and looked wild 
and terrified. Nowran Singli and Bahadoor Singh are friends 
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and of the same caste. Nowran Singh was a quiet man, and had 
no quarrel with prisoner, but had beaten his gooroo, Thakoo- 
ree, and when llakooree was in hospital, prisoners and others 
used to attend him. There was once before a great feud 
about that Gooroo who was a bad aijd intriguing man, and 
gave much trouble. 

Prisoner and jury have no questions. — (Witness witli^aws.) 

Prisoner's Defence. — The prisoner, Gungaram, denies the 
crime and states, that the witnesses above all told lies, that 
how was it possible for them to say who had stabbed the 
deceased among so many prisoners in the jail, that he never 
crept b(dow the platform or did anything of the sort and 
never Jiad a quarrel with any one. 

Has no witnesses to call. 

The defence is closed. 

Verdict of Jury. — The jury find the prisoner guilty. 

Opinion and sentence of the court. — The court concur in 
the verdict, and in the absence of any extenuating circum- 
stances considers that capital punishment shoidd be inflicted ; 
the proceedings are therefore to be submitted to the . Sudder 
Ni/aiuut Adawlut for its orders. 

liemarks hy the Nizamut Adawlut, — (Present : Sir E. Barlow, 
Bart, and Mr. J. B. Colvin.) — The guilt of the prisoner is con- 
clusively established. The act was deliberate, in consequence of 
enmity towards the deceased, owing to a quarrel of his with 
another convict, Thakooree, a friend, &nd, as is said, gooroo of 
the prisoner. The ease shows no circumstance of extenuation, 
and we sentence the prisoner, Gungaram, to suffer death. 

We observe that the commissioner should have given a 
geiKJral statement of the facts of the case, and of the evidence 
of the several witnesses in his letter of reference. 

The declaration of the deceased, taken on the morning after 
he was stabbed, ought to have been placed with the record of 
the sessions trial. All such declarations also should bear on 
them a note of the precise hour of the day at which they are 
taken. This may often be of importance in determining their 
admissibility and value as evidence. 

The court have before remarked on the needlessly length- 
ened and technical terms in which charges appear sometimes 
to he drawn at Mouhnein. In this case the charge would 
have been much better understood by tbe prisoner, and more 
chiarly expr(?ssed by the words, “ murder of Nowran Singh, 
by wounding him with a knife on the evening of the I3th 
June, of which wound he died between 1 and 8 A. M., on the 
morning of tlie 17th June.” 

Inquiry will, of course, have been closely made by the jail 
authorities as to the manner in which the prisoner became 
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possessed of the knife, with reference particularly to his own 
statements on the point, after his apprehension. 

Present ; 

H. T. EAIKES, Esq., Officiating Judge, 


August 8. 
Case of 

OUNOARAM. 


aOVEENMENT and BHOWANEE KANT SUEMAII 


CHAND KOOMAE (No. 1), TAEACHAND (No 2), 

SOLIM NOSYA (No. 3), NUTIB NOSYA (No. 4), 

MUNCLA NOSYA (No. 5), BHOMDOO NOSYA 

(No. 6), AND EUSOOLA NOSYA (No. 7). 

Crime Charoed. — lat count, having committed dacoity in 
the liouse of the prosecutor and plundered property, value 
rupees 1 54-2 annas ; 2nd count, being accomplices to the above 
dacoity ; 3rd count, prisoners Nos. Ito 3 and 5 to 7, taking and 
having in possession property accmired by the above dacoity, 
knowing it to be so acquired, and 4ttt count, prisoners Nos. 1 to 7, 
having belonged to a gang of dacoits. 

Crime Estarlisiied. — ^^D acoity. 

Committing Officer — Mr. A. w . Bussell, officiating magistrate 
of Eungpore. 

Tried before Mr. William Bell, officiating sessions judge of 
Eungpore, on the 9th May 1853. 

Memarks hy the offic iating sessiors judge — From the statement 
of the prosecutor and witnesses it is shown that a dacoity took 
place, at the prosecutor* s house, on the night of 14th of January 
1853, and some 150 rupees worth of property was taken away. 
The prosecutor recognised prisoners, Nos. 1 and 2, who were 
also recognized by witnesses, Nos. 1, 2, 3 and 5. Witness, No. 
1, also recognized prisoners, Nos. 3 to 7, and witness. No. 4, the 
prisoner, Chand, No. 1. Property was found in the house of all 
the prisoner’s houses except Nutib’s and recognized as the 
prosecutor’s by witnesses, Nos. 2, 3, 4, 6, 27, 28 and 29. 

The prisoners all plead not guilty. 

No. 1, Chand Koomar, offers no defence. 

No. 2, Tarachand says, he has a quarrel with prosecutor 
and calls witnesses to ^ood character, but his six witnesses, all 
of his own family, testify to his bad repute. 

No. 3, Solim Nosya denies ; cannot say who placed the 
property found there ; pleads good character ; witnesses three 
in number all state he is a budmash and has been taken up for 
cattle-stealing. 

No. 4, Nutib Nosya denies and brings his father and 
brother to say, that they buried their property because they 
were afraid of the darogah’s visit. 


Rungfore. 


August 9. 

Case of 
Chand Koo- 
MAH and 
others. 

Seven per- 
sons convicted 
of dacoity by 
the sessions 
judge and sen- 
tenced to ten .! 
years’ impri- 
sonment. In 
appeal convic- 
tion of two 
confirmed, the 
others acquit* 
ted. 
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No. «5, Mungla Nosya denies and calls two witnesses, but 
declares the evidence of one as not the man he meant, the 
other witness believes him to be respectable. 

No. 6, Bhomdoo Nosya denies, his first witness attempts to 
account for his mother having the 5 rupees. His second says 
he had 10 rupees a fortnight or so before the dacoity, but he 
does not know how he spent them and that he is a budmash. 
His third witness says he had 20 rupees before the dacoity, 
but does not know from where he got them, know s him to be a 
budmash and suspicious character. 

No. 7, Eusoola, denies and knows nothing of the property 
found in his liouse, his two witnesses say he is a budmash. 

I tried the case alone under Act XXIV. of 1843, and seeing 
no reason to doubt the evidence against the prisoners, convict 
them of dacoity. 

Sentence passed hy the lower court , — Each to be imprisoned 
with labor and irons for ten (10) years. 

Memarks by the Nizamut Adawlut. — (Present : Mr. H. T. 
Eaikes.) — I concur with the sessions judge in convicting the 
prisoners, Chand and Tarachand, Nos. 1 and 2, who were recog- 
nized by the prosecutor and several eye-witnesses. One witness 
only deposed to recognizing the others and on his statement 
they were apprehended ; but the finding of the property, which 
is alleged against them is open to question, except in one in- 
stance the articles sworn to were not found in their houses, but 
in the fields accessible to any one, and the spots of conceal- 
ment pointed out by their wives or female relations. 

Such persons would not willingly have so acted, but they 
are likely to have been easily intimidated and influenced by 
the police ; no great reliance can therefore be placed on their 
acts or statements. The prisoners themselves have throughout 
denied all knowledge of these articles. I therefore convict 
the prisoners, Chand, No. 1 and Tarachand, No 2, and confirm 
the sentence passed by the sessions judge; but not being satis- 
fied with the evidence against the other prisopers, I acquit 
them. 
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Present : 


Sib E. BAELOW, Bart., 
J. E. COLVIN, Esq., 



GOVEENMENT 

versus 

SONEEAH PAIIAEEEAH. 

Crime Charged. — Wilful murder of Gundhye Bliooialm. 

Comniittiu^ Officer — Mr. C. E. Carnac, magistrate of 
Moorsliedabad. 

Tried before Mr. D. I. Money, sosBions judge of Moorshc- 
dabad, on the 28th June 1853. 

llemarhs hy the sessions judye . — ^The prisoner pleaded not 
guilty. 

This case is a very difficult one. The following are the 
facts as they appear in evidence. 

The prisoner, the deceased, and the wife of the deceased, 
Patassee Bewah, in the forenoon of the day of the fatal occur- 
rence, left their village together and went to another village to 
purchase spirits. The name of the village vras Luckhunpore. 
The deceased bought four annas worth of spirits at the shop 
of one BuUoram Shaha, of which he poured three annas worth 
into a hhdr (a kind of earthen pot) and they drank the rest. 
The prisoner bought two annas worth, which they took to the 
math of Luckhunpore and drank It would appear that after 
they had been dniiking, a quarrel ensued, during which Patas- 
see Bewah returned home with the remainder of the spirits in 
the hhdr, leaving the prisoner and the deceased together, both 
the worse for liquor. A few hours after the prisoner returns 
to his village, goes to Patassee Bewah, and asks where 
Gundhye (the deceased) is, she tells him he ought to know, 
as she had left tliem together. He then proceeds to his wife, 
tells her that some one had been murdered, and that they 
must run away, upon which be starts off and she follows him 
till they separate, he going to Barromassia, and she to her 
niother^s house at Callapahar. It is in evidence that the 
prisoner took his how and a couple of arrows with him when the 
party started for Luckhunpore, and on his return to his 
village, after the drinking and the quarrel, it was observed 
that he had only me arrow. 

Patassee Bewah heard from the prisoner’s wife, Jahree 
Aworuth, what the prisoner had said to her regarding a man 
being murdered, and this aroused her suspicions, and she and 
her sister-in-law, Dookhnee, another wife of the deceased, mide 
search for him. He was found lying senseless under a tree 
not quite a mile from the spot where they had been drinking 
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and with an arrow wound upon his breast fresh and bleeding. 
They both with others passed the night near the body. The 
deceased never spoke and died during the night. The arrow 
. had penetrated to the chest. There was no proof of previous 
enmity or quarrel between the prisoner and the deceased. 
They were relatives. 

The prisoner denied the charge in the sessions court, but 
confessed both before the darogah and the magistrate. 

It is proved in evidence that his confession on both occa- 
sions was voluntary. 

The day of the fatal occurrence the darogah was on the 
spot instituting enquiries and taking evidence, and the prisoner 
in answer to the charge then made the following statement, 
that the deceased wrested with force his bow and arrows from 
him and ran after him to shoot him, but being drunk he fell 
down, and one of the arrows stuck in his breast, upon which 
he ran away being afraid of the consequences. 

The next morning about 9 a. m., he made the following 
voluntary confession, that while thejr were drinking under the 
tree, the deceased quarrelled with his wife on suspicion of her 
having an illicit intercourse with him (the prisoner) aiid that 
he afterwards turning towards him threatened to take liis* life, 
upon which he ran away and the deceased with a lattee in liis 
hand ran after him, and at last finding he could not escape him, 
and that he was bent upon taking his life, he shot him in the 
breast with one of his arrows, which was poisoned, and the 
deceased fell to the ground and soon after died from the effect. 
He was not aware that he wa6 dead when he fled from his 
house. He also stated that he was afraid to make this confes- 
sion the previous day. The same confession with a few 
additions was repeated before the magistrate. * 

It was not proved that any criminal intimacy existed 
between the prisoner and Patassee Bewah, one of the wives 
of the deceased; though a suspicion of the fact could not but 
arise during the trial, Heera Bhooiahn brother of the deceased 
stated as much* The sessions court directed a local enquiry 
to be instituted regarding this point from which nothing 
against the prisoner was established. 

If the fact had been proved it might have led to a violent 
presumption that the prisoiler and Patassee Bewah had 
arranged the drinking scheme to further a criminal design, and 
that in order to get rid entirely of the husband, or because 
that, he may at that time have been in the way and have inter- 
fered with their plans, the deceased was made a victim to their 
passion. In such ease the presumption would have extended 
to the guilt of the prisoner as the principal in the oommisaion, 
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of the murder, and of the women as SLparticeps criminis aiding 
and abetting it. 

There is not however sufficient ground for sucli a presump- 
tion, although the law officer in hSfifutwa states liis belief, that 
a criminal intimacy existed between the parties, and that the 
deceased met with his death at the hands of the prisoner in 
consequence of such intrigue. 

There is no eye-witness to the murder and the case rests 
mainly on the confession of the prisoner. 

It would be unjust and a dangerous precedent in general to 
take in a serious charge of this nature, involving the life of the 
person accused, part of his confession and not the whole, and 
lining up what w^aa ^ranting by such circumstantial evidence 
as the court could credit to pass judgment. 

The prosecutor, the prisoner and the witnesses are all hill 
people, and it is I believe a fact, and cases in the courts both 
civil and criminal establish it, that they are more truthful 
generally in their statements than people of the plains. I should 
be inclined therefore to take the whole confession of the pri- 
soner as it stands, and give him the benefit of any part of it 
that could extenuate the crime laid to his charges It is how- 
ever a singular coufesHion and there are two points in it diffi- 
cult to deal with. The prisoner states that the deceased 
abused him for his intimacy with his wife, and seized a branch 
of a tree and pressed it against his neck, wlien he extricated 
himself and ran away, that the prisoner followed him with 
a lattee in his hand and threatened to kill him, tliat lie ran 
above a mile, when feeling exhausted and foot-sore and thirsty 
he stopped, and begged the deceased to run no more, and 
asked him if he intended to kill him, and on his repeating the 
threat, that excited by lic^uor and in self-defence he shot one 
of his poisoned arrows at him and hit him in the breast. The 
distance pointed out by him to the darogali, from the spot 
where he shot the arrow to the spot where the deceased lell, 
was found to be eighty paces by measurement ; supposing these 
facts to be true, the question arises how lar the prisoner was 
justified under the circumstances in shooting a poisoned arrow. 
There may not have been at the time any malice prepense or 
expressed, but it might be implied by the knowledge of ;fche 
arrow being poisoned when it was shot ; if it is not implied the 
act would be manslaughter. Again if it is shown that the 
prisoner not only met with considerable provocation but was 
m such imminent danger of his life, that there was no way of 
escape except by shooting the arrow, the homicide in such case 
might be justihed. 

Some of the witnesses deny that the deceased had a lattee. 
Dooknee Bewah, his wife, and Bama, his cousin, depose to the 
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1853. fact. If tbo evidence of the fonner is believed and the deceased 
nist 9 without a latUe, however great the pro- 

CJase^of vocation from abuse, and however violent the threats he used, 
SoNEEAH Va- the prisoner armed as he was could not have been in imminent 
iiARiAH. danger of liis life, and the shooting of the poisoned arrow 
could not bo justihed as an act in self-defence, or in other 
words of jiistifiahlo homicide. The distant at wdiich the arrow 
was shot Avoid d seem to lessen too the force of the prisoner’s 
plea that his life was in imminent danger. It is possible that 
the arrow may have been shot at the distance stated, and two 
witnesses declare that the prisoner was a good shot and could 
hit an object at that distance, but tlie fact appears improba- 
ble with reference to the conversation Avliich the prisoner 
declares took place between him and the deceased before he 
sliot the arrow. It is not likely that such a conversation 
should have been kept up at such a distance, and it is not 
probable that a imin, even if he Avere dexterous Avith the bow, 
Avould shoot ail arrow so lar off to save his life, when he could 
keep it for closer and surer execution. 

The case is one of great difficulty resting as it does mainly 
on the coniessiori of the prisoner, sonic parts of which appear 
to be iinprobahlo. 

In such cases however where the circumstantial evidence 
without the coufession is not sufliciont for conviction, and the 
confession to a great extent is ridied on, it is consistent 
I think with justice, to give the prisoner tlio benefit of any 
doubt arising ironi the improbability of parts of the confession, 
whtui tlie improbability is capable of being reasonably explain- 
ed to tluj prisoner’s advantage. If the prisoner has given a 
true statement of the quarrel witli the deceased, of the attack 
made upon him, and the threat to take Ivis lif(^, of his attempt 
to escape, and the pursuit, and lastly, of Ids shooting the arrow 
at tlie deceased, when he heard from him that he was bent 
upon carrying his threat into execution, tlie improbability of 
the distance of the shot, as pointed out by the prisoner, may 
be explained by both parties at the time, being excited with 
what they had drunk, and the prisoner especially by the fear 
of the hot pursuit, and the sudden determination to rid liimsclf 
of his pursuer, all which might create some confusion of mind, 
and an after-thought not being able to recall the exact distance, 
of the shot, the prisoner might have magnified the distance, 
thinking it Avould tell to his advantage. 

Hill people always carry poisoned arrows. The fact of the 
arrow being poisoned would not materially affect the case, as 
although the body of the deceased was in too decomposed a 
state for the medical officer to ascertain the original appearance 
of the wound, he stated it was Bufiicient to cause death, even 
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if the point of the arrow had not been poisoned. I would not 
therefore give too much weight to this and admitting tlie lliet, 
as deposed to by two of the witnesses, of the deceased having 
a lattee with which he threatened the prisoner’s life and the 
truth of the rest of his confession, with the improbability of tlie 
distance exjdained, there remains only to consider whether the 
prisoner’s life was in imminent danger, and whether he could 
have saved it ivi any other way than by shooting the arrow at 
the deceased. On this point I am not satislied, and could not 
therefore acquit the prisoner on the ground of justiliable hoini- 
cide. I convict the prisoner of culpable homicide, and as the 
law officer in his Jutwa convicts of murder bnrj’ing capital 
punishment, I submit the case to the Sudder Nizamut A.daw- 
lut, rccommoudmg that under the circumstances the prisoiuir 
bo sentenced to tivo (5) years’ imprisonment with labor in 
irons. 

I have only to add that I put no faith whatever in the 
statement of Patassoe Bowah, rogarduig the rupees 4 <]\o said 
her husband had with him when they all went to the grog-shop 
of Bulloram Shaba, none of which was found on bis person. 
The statement was contradicted by the person from whom she 
asserted her luisband had received the money. Had her as- 
sertion been proved, a diiferent motive might have been Jiserib- 
ed to tlie prisoner for the fatal act wdiicb would have ebangt'd 
tlio complcjxion of the case, arid tlirown greiit doubt upoji liis 
coniession. It is to be regrett(‘<l, that Bulloraui Hluilia, at 
whose shop tlie parties drank part of the liipior l iny ]nirchas- 
ed and for which they paid, w^as never examined by tluMla rogah 
and never stmt for bv the magistrate. His evidence miglit 
have cleared u]) one or two points wdien ho was summoned by 
the sessions court, the darogah reported that lie was dead. 

llainarks hy the Nizamut Adawlut. — (Present : Sir B. Bar- 
low and Mr. J. B. Colvin.) — The circLimstances of this case 
are fully aud correctly detailed by the sessions judge. It dot's 
not ajipear from tlie prisoner’s own statements in bis detailed 
confessions that he was.in imminent danger of his Hie, for the 
deceased was at some distance from him when he was sliot 
with the arrow. We cannot, therefore, altogether exonerate 
th(^ prisoner. We concur in convicting the prisoner of cul- 
jiablo homicide and in the sentence proposed by the sessions 
judge. 
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Case of 
Ramiyad 
Dhoonebah. 

A boy of ap- 
parently fifteen 
years of ago, 
convicted of 
wilful murder 
attended with 
theft of orna- 
ments, sentenc- 
ed to imprison- 
ment for life. 


Present : 

J. BUNBAK, Esq., Judge, 

PUDDOEUTH LALL akd GOVBENMENT 
. versm 

EAMIYAD DHOONEAH. 

Crime Charged. — Wilful murder of Imrit, a boy, cousin of 
Puddoruth Lall, the prosecutor, attended with theft of orna- 
ments, valued at rmees 28-12. 

Committing Officer — Mr. A. A. Swinton, magistrate of 
Shall abad. 

Tried before Mr. W*. Tayler, sessions judge of Shahabad, 
on the 12th July 1853. 

Eemarhs hy the serfdom judge , — The facts of this awful mur- 
der are detailed in the prisoner’s confession made first before 
the darogah, and repeated, with little variation, before the 
magistrate. 

The murderer, a boy of about fifteen, and the deceased was 
ten years old. 

The prisoner, annoyed with the child on account of a petty 
quarrel about a goat, enticed him on the plea of fishing to a 
well, situated apart from the village and (as appears from tho 
evidence) in a somewhat secluded spot and then, alter striking 
him oil the head with an iron khoorpee, pushed him headlong 
into the water. Whether tho poor child was intercepted in 
his fall or rose after the first immersion, does not appear, hut 
he contrived to take hold of a piece of wood which was placed 
diagonally across the well just above the surface of the water 
and seated himself upon it. 

While thus seated the prisoner deliberately pelted him with 
clods of earth, but finding that this was of little use, he feigned 
compassion, and as if with a view to save the child’s life, tied 
two long pieces of cloth together and cast it down, the poor 
boy grasped it, and the prisoner then pulled him up hand over 
hand to the brink of the well then seized him by the throat, 
strangled him and threw him back. 

Q^hese facts are fully corroborated by the circumstantial 
•evidence. 

The deceased having been seen the evening previous in com- 
pany with the prisoner, he was no sooner missc^d than enquiries 
were made of the latter and this confession was the result, the 
child’s ornaments were found in the premises (or rather hia 
father’s house) the body was found in the well, the blows on the 
forehead with the hhoorpee exactly tallied with tho prisoner’s 
statement, and the medical officers evidence proves that death 
was caused by strangulation. 
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Both confessions are duly established. 

The prisoner pleaded not guilty before the court, but offers 
no evidence in his defence. 

There can be no doubt whatever of his guilt. 

Thdfutwa convicts of wilful murder but declares kissas bar- 
red on account of the prisoner’s age. A 8econdybfM?<i declares 
that the prisoner, but for his age, would be liable to hissas, 

I confess myself to be much perplexed as to the sentence. 

LooJdng at the conduct of the prisoner it is scarcely possible 
to conceive a more awful exhibition of unrelenting cruelty. 

The ferocity of the first attack, the cold-blooded deliberation 
shown in pelting the child from his precarious resting place, 
and the thoughtful ingemuty exhibited in the device to bring 
his victim again within his grasp and the savageness of the 
closing act, all these features serve to give a hideous character 
to the deed and to show that the malicious discretion” which 
our law holds to supply the defect of years was signally opera- 
tive in this wretched lad’s mind. 

Accordingly under the stern requirements of tiie English 
law the prisoner deserves death, and it is my duty to recom- 
mend it. 

But 1 feel an unconquerable repugnance to the idea of a 
capital sentence being passed on so young a criminal, and shall 
be glad if the Court see fit to adjudge a mitigated punishment. 

I observe that the magistrate’s mode of questioning the pri- 
soner is wrong and altogether opposed, not only to the estab- 
lished principles of jurisprudence, but to the specific instructions 
issued on the subject. 

The first question put to the prisoner is. 

“ You murd(;red the deceased and threw his body into a well, 
what is your answer to this ?” 

I need scarcely comment on the iinpropriety of this mode of 
examination. 

UemarJes hy the Nizamut Adawlut, — (Present ; Mr. J. Dun- 
bar.) — The prisoner when asked his age at the trial stated it 
to be eleven years, but both in the mofussil and before the 
magistrate, he stated it to be about fifteen, and this is the 
probable age, recorded by the sessions judge. 

The charge against the prisoner is fully and clearly estab- 
lished. The murder was unquestionably a cruel one. I think 
however, with reference both to the old precedents in the pub- 
lished reports of this Court and to the effect which a sentence 
of death in the case of so young a criminal would probably 
have upon the public mind in this country, that the last penal- 
ty of the law may be spared. I accordingly sentence the pri- 
soner to be imprisoned for life with labor and irons in the 
AUipore jail. • * 
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PbESENT ; 

J. DUNBAE, Esq., Judge, 

SHEIK GOLAP 
versm 
SADUCK 

Ceime CiiAXiaED. — 1st count, aiding and abetting in the 
wilful murder of Aynuddeon, alias Anoo, son of the prose- 
cutor ; 2nd count, aiding and abetting in woimding Malioined 
Ameer, and 3rd count, riot attended witli the murder of 
Aynuddeen, alias Anoo, and wounding of Mahomed Ainccr. 

Chime Established. — Aiding and abetting in the aggra- 
vated culpable homicide of Aynuddeen, alias Anoo. 

Committing OfHccr — Mr. E. Sandys, magistrate of Tipperah. 

Tried before Mr. H. C. Metcalfe, sessions judge of Tix)- 
perah, on the 14th June 1853. 

Remarks hif the sessions judge . — Th is is a continuation of the 
casevof aggi^avated riot rc'ported by me for the orders of the 
Court, on the 2SLh of March 1853, my letter. No. 124, com- 
mencing with the following outline of the circumstances at- 
tending it. 

On th(^ 6th of November 1 852, the chowkeedar of inouzah 
Chandpore gave information to the jemadar of a neighbouring 
pharee, tliat an affray had occurod during the morning of tliat 
day between Amber Alice and Tumeezooddeen (tchsildars of 
Nubokishmi Eoy and Eaj Kishon Eoy, zemindar of the 12 annas 
12 gundahs share of pergunnah Seryle) on tlie one part, and the 
ryots of the village of Chandpore on the other, in the course of 
which the tehsildar’s party had spiiared Aynuddeen in the lower 
part of the abdomen, causing immediate death, while many 
others had been wounded.” 

The prisoner who was apprehended after the submission of 
the report alluded to, pleaded not guilty^ but called no wit- 
nesses to maintain his defence. 

The degree of proof that the prisoner was one of the party 
concerned in the riot, which was attended with such serious 
consequences, was both in my own opinion and in that of the 
Mahomedan law officer sufficient for conviction. 

He was named by the plaintiff and by the witness, No. 12, 
Kurrimbuksh, at the thannah and before the sessions court, 
when the previous trial was held before his apprehension. Ho 
was also named by the second and third witnesses, Jahbuksh 
and Nasseer, at the thannah, before the magistrate and before 
the sessions court on the occasion of the previous trial, and 
by the fourth witifcss, Noorbuksh, at the thannah, and before the 
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judge on the same occasion. The proof against him now, 
when on trial in person, is also in my opinion complete. 

The Mahomedan law oificer concurred with me in opinion, 
that tlie prisoner was guilty of aiding and abetting in a serious 
riot attended with culpable homicide of Aynuddeen, and de- 
clared him liable to tazeer. I sentenced him therefore as 
shown in column 1 2. 

Sentence passed hy the lower court. — Imprisonment without 
irons for three (3) years from this date, and to pay a line of 
rupees fifty (50), on or before the 28th June 1853, or in default 
of payment to labour until the fine be paid or the term of the 
sentence expires. 

liemarlcs hy the Nizemut Adaxclut. — (Present : Mr. J. Dun- 
bar.) — The evidence for the prosecution fully establishes the 
guil t of the prisoner, Saduck, who had no exculpatory evidence 
to offer on the trial. The sentence is confirmed. An appeal 
preferred by the other prisoners was rejected by me on 
the 26th April last. No further orders are necessary in regard 
to them. 


PniiSENT : 

J. DUNBAR, Esq., Judge. 

MUSST. BIMLAH 
versm 

EUNGLALL SINGH (No. 4), and SHEIKH HAEOO, 
(No. 5.) 

CniME Chaugei). — 1 st Count, culpable homicide in having 
so severely beaten Anundo Doss, the husband of the prosecutrix, 
as to cause his death, and 2nd count, aiding and abetting in 
the above. 

Crime Estaeltsiiei). — Culpable homicide. 

Committing Officer — Mr. V. H. Schalch, magistrate of Mid- 
napore. 

Tried before Mr. W. Luke, sessions judge of Midnapore, on 
the 30th April 1853. 

Memarhs hy the sessions judge. — The prosecutrix deposes, 
that on the night of the 1 0th Eebruary she was informed by a 
neighbour, the witness Adrec, that her husband was lying 
insensible on the banka of a tank at a short distance from the 
house. She went to the spot, accompanied by her sister-in-law, 
and found her husband in the state described; they carried 
him home and after giving him some water he recovered his 
senses. He then stated that he (on the plea of his attempting 
to assist another ryot to escape) had been seized by the 
prisoner, Runglall Singb, Sheikh Haroo and others, peadahs, 
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setvants of the taloohdar Oodhublall Khan under whoso 
instructions they acted, who, carried him away to the house of 
Dhurponarain Ghuttalj aa^ulted him with sticks and shoes, 
burnt him with fire, and then threw him down on the spot 
where he was discovered. This statement the deceased, Anundo 
Doss, repeated to the thannah mohurrir, who recorded his 
dying deposition on the afternoon of the 12th February, a 
short time before he expired from the efiects of the beating he 
had received ; according to the inquest held in the mofussil 
the bone of the right arm was fractured and there were several 
marks and bruises on different parts of the body as if inflicted 
by sticks and shoes, the skin on the right side bore the ap- 
pearance of having been scorched with fire. The deposition 
of the sub-assistant surgeon corroborates in most points the 
inquest ; he deposes that the immediate cause of death was 
extravasation ol blood upon the brain, that tins might have 
been and probably was the result of the ill-usage the deceased 
had evidently received, of which his body boro the marks, 
though there were no external injuries on the head corres- 
ponding with the seat of injury on the brain. Tho witnesses 
for the prosecution depose, that the deceased was brought to 
the house of Dhurponarain Ghuttal, where the talookdar was 
tlien lodging, on the evening of the \ 0th February ; that he was 
there severely beaten and burnt by the parties in whose 
custody he was, amongst whom were the prisoners, Eunglall 
Singh and Sheikh llarro, who afterwards took him away and 
they the witnesses never saw him again alive. It appears that 
Oodhublall Khan had gone to the village of Burda to the 
house of Dhurponarain some days previously, with a view to 
settle accounts with the ryots in the neighbourhood. He was 
accompanied by a body of nukdees who had arrested some 
recusant asamees and two of them the witnesses, Mudhoo 
Ohuttal, No. 6, andKisto Mytee, No. 10, had been confined on 
tlie morning of the 10th February in a silk-worm house, the 
door of which looked on the spot where the assault on deceas- 
ed was made. They therefore had a full view of all that oc- 
curred and were able by the aid of a large fire that was burn- 
ing on the spot at the time, the weather being cold, to identify 
fqur of the persons who assaulted the deceased, the two pri- 
soners amongst them. The testimony of these two witnesses 
is fully corroborated by that of other eye-witnesses who had 
come to the talookdar at Dhurponarain’ s house to adjust their 
accounts. This evidence together with that given by tho 
deceased in articulo mortis^ when there is every reason to sup- 
pose he would not exaggerate or distort what had occurred, 
leaves no doubt on my mind that he is the victim of a brutal 
assault, made on him by the prisoners and others. It is not 
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clear who inflicted the blows that caused death, but it is abun- 
dantly proved that the prisoners were accomplices in the 
assault, whatever weapons they might have used in inflicting it. 
It was I conceive not their intention to deprive the deceased 
of life, but to punish him severely for attempting to instigate 
the parties above alluded to, as confined in the silk-worm house 
to make their escape. The prisoners also acted I conceive 
under the immediate instructions, if not in the actual presence 
of their employer, the talookdar, who as is usual on similar 
cases has evaded responsibility by throwing it on his creatures 
with the aid and connivance of the police. The conduct of 
the phareedar, whose chowkee was within half a mile of the 
spot where the assault occurred, and wlio never made any 
report to the thannah is most reprehensible, and the fact of 
the assault having occurred would never have been known at 
all had it not terminated fatally. The phareedar has very pro- 
perly been dismissed from his office by the magistrate. The 
prisoners in their defence set up an alihi^ which they 1‘ail to 
substantiate. The assessors declare the prisoners guilty of 
aiding and abetting in an assault on the deceased, Anundo, 
from the effects of which he died. In this verdict I concur, 
and, deeming the prisoners guilty of culpable homicide, sentenco 
them as indicated in the statement. 

Sentence passed hy the lower courts — Seven (7^ years’ im- 
prisonment each, with labor in irons. 

Remarks h\j the Nizam ut Adawlut, — (Present : Mr. J. Dun- 
bar.) — The unfortunate man must have been cruelly beaten 
and the evidence sufficiently proves, that the prisoners took 
an active part in the maltreatment, which caused his death. 
I concur with the sessions judge and the assessors, and confirm 
the sentence. 
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PfiESEJTT : 

J. DUNBAE, Esq., Judge. 

GOVEENMENT akd ANOTIIEE. 
versus 

PUEMANOTD MUNDUL, alias PUEMA CHASSA. 

Chime CHABaEi). — Ist count, dacoity in the house of 
Paroo Bewa, and 2nd count, receiving plundered property 
knowingly. 

Chime EsTAULisnED. — Dacoity and receiving plundered 
property, knowing it to have been acquired by the above 
dacoity. 

Conimitting Officer — Baboo Kissory Chand Mitter, deputy 
magistrate of Jelianabad in ziJlah llooghly. 

Tried before Mr. J. II. Patton, officiating additional sessions 
judge of llooghly, on the 2»3rd March 1853. 

liemarks hj the officiating additional sessions judge. — The 
prisoner was coininitied with six others, and stood qharged with 
dacoity and receiving aud having in possession plundered pro- 
perty, acquired by the above dacoity, knowing it to have been 
stoUai. He was recognized by the prosecutrix, and four of the 
witnesses examined in the trial, and confessed the crime both 
before the police and the deputy magistrate of Jehanabad. A 
small brass-cup was found in his house, which was identified as 
part of the plundered property. The prisoner denied the 
charge before this court, and said that his inofussil confession 
was extorted under ill-treatment, and his foujdaree confession 
merely transcribed from the record of the case before tho 
deputy magistrate. He disclaimed the property found in his 
house, and stated that it belonged to his maternal aunt, whose 
house adjoins his in the same inclosure. He named three wit- 
nesses to character, but none v»^ere present at the trial. His 
two confessions arc eonsisteut, and disclose the same details as 
connected with the commission of the dacoity and I have no 
doubt of his guilt. 

Sentence passed hy the lower court. — Imprisonment with 
labor and irons in banishment for fourteen (14) years. 

Memarhs hy the Nizamut Adawlut. — (Present : Mr. J. Dun- 
bar.) — The prosecutrix and several witnesses have sworn from 
first to last, that they recognized the prisoner while the dacoits 
v^rere plundering her house. He himself made full conlession 
both in the mofussil and before the deputy magistrate. This 
evidence is sufficient for conviction on the Ist count, but I do 
not think, the 2nd count is established. It is true, the brass 
cup is sworn to on behalf of the prosecutrix, but identification 
in the case of a small utensil, of a kind in common use, 
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value only 3 pice, must be very doubtful, and the prisoner 
denies that it formed any part of the plundered property. He 
says in fact in his coiitessions, that he got no portion of the 
booty. With reference to these observations, I reduce the 
sentence to imprisonment in tlie zillah jail with labor and irons 
for seven (7) ^^ears. 


PRESENT : 

J. DUNBAE, Esq., Judge, 


GOVEENIMENT 

versus 

BYCOONT MOOKEEJEE (No. 3), BHNGSHEE GTHOSE 
(No. 4), SEEENEEBA8H JALAY, alias CKEENEE- 
BASH MAJEE (No. 5), GEEEDHUE ailOSE GOALLA 
(No. 6), EYE CHIJEN GllOSE GOALLA (No. 7), 
SHADOO GOEOWN (No. 8), SHEIKH AEMAN, 
CiiowKEEDAR (No. 9), Aisi) BEEllAEEE SINGH, alias 
KOEMA MOSULMAN (No. 10). 

Oeime Chabgei). — Ist count, with dacoity in the house of 
Jetoo Nikaree at Hamordah, and 2nd count, with having be- 
longed to a gang of dacoits. 

Committing Officer — Mr. E. Jackson, commissioner for the 
suppreKSsion of dacoity. 

UVicd betbre Mr. «f. S. Torrens, sessions judge of Hooghly, 
on the IGth J uly 1853. 

JlcmarTcs hy the semom judge, — Prisoners, Nos. 3 to 10, on 
the calendar, were committed by the commissioner for the sup- 
pression of dacoity, exercising powers of magistrate in this 
district, on the specific charge of a dacoity in the house of 
Jetoo Nikaree, on the night of the 12th October 1852, and on 
a 2nd count, for belonging to a gang of dacoits — Nos. 3 to 9, 
plead not guilty before the sessions, No. 3, having confessed to 
the Late commissioner to both charges, on the 2011i December 

1852, and to the present commissioner, on the 18th of April 

1853. Prisoner, No. 10, Beeharee Singh, denied the charges 
before tlie commissioner, but pleads guilty before the sessions'; 
a singular occurrence, but may be accounted for by the number 
of priisoners, who have lately been made approvers. 

l^he papers specified contain record of the dacoity, for 
which the special charge is made, having been perpetrated, 
as Avell as of dacoities which are stated by the approvers, 
and in tho confession of the prisoner, No. 3, Boycooiit Moo- 
kerjee, to be those in which the prisoners were concerned with 
them. 
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The approver, Kylaa Tantec, witness No. 1, stated in the 
confession, which he made before the commissioner, on the 
20fch December, that the prisoners, Nos. 3, 4, 6, 6, 7, 8 and 10, 
had accompanied him, and borne a part in the dacoity at Da- 
morda on the house of Jeetoo Nikaree, that they w^ere asso- 
ciated in a gang with him and had committed several other 
dacoities also along with him. In his evidence before the 
sessions he repeats these allegations without material variation 
as regards the above prisoners. 

The confession of the approver, Zameer Shikaree, witness, 
No. 3, wdio was mentioned by the above approver in his con- 
fessions, W7is taken on the 29th of March. In this, he names 
prisoners. No. 3, 4, 6, 7, 8 and 10, as having accompanied him 
in this dacoity and being engaged with him in a gang, and he 
deposes to the same effect before the sessions. 

The approver llaboo, witness, No. 2, made his confession 
before the commissioner, on the 17th January 1853 ; he also 
was mentioned in the confession of Koylas, and in his own 
confession, he names the prisoners, Nos. 4, 6, 7, 8 and 10, as 
concerned in the dac^oity with him and others. Before the ses- 
sions, he deposes to tlie same purport as regards these prisoners. 

It is to be observed that in the confession of Koylas, witness, 
No. 1, before the commissioner, there is no mention of the 
name of the prisoner, No. 9, Sheikh Arman. This prisoner, 
he points out before the sessions to have been one of the gang, 
on the occasion of the Damordah dacoity. In the confession 
of Zameer, there is no mention of the names of prisoner, No. 
5, Sreeneebash, or No. 9, Sheikh Arman ; before the sessions, 
he points them both out, and witness. No. 3, in his confession 
also did not name prisoners, No. 3, Boycoont Mbokerjee, No 

5, Sreeneebash, or No. 9, Sheikh Arman, but he points them 
all out before the sessions. 

In respect to the omissions noticed in the foregoing para- 
graph ; as above specified, of mention of prisoners. Nos. 3 and 

6, I am not of opinion that such omissions affect the validity 
of the testimony against them, as though No. 5, is not named 
by two of the approvers ; he is alluded to by them as having 
provided one of the boats, in which the gang proceeded and 
the omission of the name of No. 3, Boycoont Mookerjee, is 
overcome by his own free and voluntary confession before the 
commissioner, to w^hich no doubt whatever can be attached. 

Prisoner, No. 9, who was arrested only on tlie 2nd May 1853, 
it is to be observed, w^as not named in any of the confessions 
of the approver or in the confession of prisoner, No. 3, all taken 
so long prtwiously to his arrest ; he was arrested on the identi- 
fication of the approver, Koylas, who states before the sessions 
that he only knew him w’^ell since the dacoity at Damordah and 
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that he had been with him in no other dacoityl Zameer, No. 3, 
and Haboo, No. 2, also depose in the sessions that they did 
not know Arman or his name, before that daeoity ; that he had 
committed no other daeoity witli them, and BLaboo, witness, 
No. 2, states he was brought when they were setting out, by 
Tincowree, one of the gang, from Calcutta, whilst Koylas, No. 
1, states that he joined them on their calling at Bernagore on 
their route, when they were joined by Zameer. 

Considering there being no mention of this prisoners name 
in the confessions, the vague nature of the evidence as to his 
joining in the Damordah daeoity, of the approvers knowledge 
of him, the discrepancy as to the place of his journey in the 
depositions of Koylas, No. 1, and Haboo, No. 2, I am not of 
opinion that the charges are established against him, and I 
acquit him accordingly. In respect to all the others, seeing 
no reason to impeach the evidence of the approvers, 1 find 
them guilty and recommend them to bo transported beyond 
seas, subject to labor and imprisonment in irons for life. 

Remarks hy the Nizamut Adawlut. — (Present : Mr. J. Dun- 
bar.) — The confessions of the approvers, as stated by thf? com- 
missioner for the suppression of daeoity, in the calendar, were 
taken with such precaution as to prevent the possibility of 
collusion. The details of the Damordah daeoity, as given by 
all three correspond in all material points. Their statements 
are corroborated by the deposition of a person who lived in the 
house, and evidence of the occurrence of the several other da- 
coities mentioned by the approvers is furnished in the roobu- 
carees and reports attached to the record. 

The evidence against the prisoners stands thus. 

No. 3. — Two approvers swear that he was present in the 
Damordah daeoity, also his own confession before the commis- 
sioner, that he w as engaged in this daeoity and in seven others. 

No. 4. — His presence in the Damordah daeoity sw'orn to by 
all three approvers, according to their evidence engaged in 
three other dacoities. 

No. 5. — All three approvers sw^ear to the prisoner having 
accompanied them to the Damordah daeoity, ho was mentioned 
by name in the confession of one. The other two in tlieir con- 
fessions referred to a boat used for the occasion, and now they 
swear that it was the prisoner’s boat, they did not know his 
name before. A ll thj-ee say that the Damordah daeoity is the 
only one in which he was ever engaged with them. 

No. 6. — All three approvers sw’^ear that he took part in the 
Damordah daeoity, engaged in six other dacoities. 

No. 7. — All three approvers swear that he took part in the 
Damox’dah daeoity, eiJgaged in three others. 
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No. 8. — Swear, that lie took part in the Damordah dacoity, 
engaged in four others. 

No. 10. — Ditto as to the Damordah dacoity, engaged in 
threti otliera and himself pleads guilty before the sessions 
judge. 

Concurring in the conviction, I sentence the prisoners, Nos. 
3, 4, G, 7, 8, and 10 to imprisonment for life in transportation 
beyond sea, and the prisoner, No. 5, to imprisonment for ten 
(10) years with labor in irons. 


Peeseot : 

J. DDNBAE, Esq., Judje. 

aOVEENMENT 

versus 

KANAI MOOLLAIL 

CniME CnAiKiED. — WilM murder of Aina Anrut. 

Committing Olficer — Mr. E. L. Beaufort, officiating joint 
magi strata of P ubnah . 

Tried before Mr. G. C. Cheap, sessions judge of Eajshahye, 
on tlie 21st J uly 1853. 

Hemarks hy the sessions judge .— jury convicting the 
prisoner of murder, and as I consider the crime to amount to 
murder, the reference is unavoidable. 

There is no eye-witness, and no post mortem examination 
was held on the body, but there can bo no doubt the deceased 
di(?d from violence, and it was attempted at first to set up a 
defciu'c that she had hung herself. 

TJie first witness cxamiiK.'d, No. 3, in the calendar, deposed to 
going to the house of the prisoner on the niglit of the occur- 
rence, on lioaring the voice of the deceased, that he found tlie 
door closed, and on another witness ox)ening it, they tbund the 
decreased lying gi’oaning on the [lallet, and the prisoner stand- 
ing up and apparently in a great rage, lie told the prisoner not 
to (puirnd with his wdfe and went away. The deceased said 
nothing. 

The iKvxt witness, No. 4, confirms tlie above statement, and 
was tlie person wdio first opened the door of the prisoner’s 
liouse, lie ga ve his 'evidence with some reservation, and till he 
heard, and was ipestioned to wdiat he (k^posod to before the 
do'puty inagistrate, did not come out w ith tlie whole truth. 

The evidence of both these witnesses is corroborated by that 
of the chowkeedar, No. 15, (not examined at all in the fouj- 
(larry) w ho also hoard the deceased groaning in the prisoner’s 
house, and on his asking wffiat was the matter, he said she had a 
pain in her stomach. Next morning be saw her lying dead, 
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and the prisoner’s mother said she had hung herself, and seeing 
a mark on her neck he reported to this effect at the thannah. 

The evidence of the prisoner’s mother (witness, No. 1 ,) may 
he rejected in toto^ that of his aunt (witness, No. 2,) w’as also 
very unsatisfactory, and must be taken cum gram salts. She 
deposed that the deceased told her (witness) that her husband 
had seen her flirting with Pumsoollah, but I strongly suspect 
she was acting the part of a duerma and saw and told the 
prisoner what occurred at tho jheel, or place where the de- 
ceased and the said Pumsoollah (the prisoner’s cousin) were 
at tlie same time bathing. 

The witnesses to the sooruthal confirm the statement mado 
as regards the appearance of the body. There were marks 
on the back, belly and round the neck, none of them, however 
could give any opinion, as to the cause of death, and the native 
doctor, wlio saw the body when sent in, stated it was too far 
gone to hold an investigation. 

I now come to the confessions, both in the mofussil and 
foujdarry. They are much the same and were fully provtid to 
have been voluntarily made by the prisoner before the than- 
nah jemadar, and the deputy magistrate of Pubnah, the latter 
has the usual certificate vrritteii in English and the blanks 
have been filled up in Persian. I presume the deputy magis- 
trate w'aa aware wliat he certified to, though it would liave 
been better if he had certified the w^hole in Persian. 

In these confessions the prisoiujr admits that ho saw tho 
deceased sprinklixjg water o\vir Pumsoollah, his cousin, that 
he taxed her with her conduct in the evening, but told her he 
should speak to her again on the subject. After this he went 
to the haut and wIkui he retired to rest wdth his wife he again 
accused her of intriguing with his cousin, which led to an 
altercation, when he gave her a severe beating with his hands 
or fists. That she died in consequence of the blows he had 
inflicted w^hen (to conceal the death) he hung up her body 
in an out-house. 

These confessions the prisoner denied making, either before 
the thannah jemadar or deputy magistrate. 

When called upon for his defence, he pleaded his wife had 
hung herself, and examined four witnesses, but none of them 
knew of her doing so, or bad they seen her body hanging, 
though one of them (witness, No. 19,) saw the mark of a rope 
round the neck of the corpse. In short the defence was a 
bad one and totally broke down. 

I then charged the jury (three respectable vukeels of the 
moonsiff’s court, and dl mahomedans) to consider tbeir ver- 
dict, that as the prisoner had denied his confessions the ques- 
tion simply was if he had caused the death of his wife, and if 
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tbe killing amounted to murder, or wkat ; tkat it was clear the 
outer-door was closed when the first two witnesses went to 
the house, and if reliance was to be placed in the prisoner’s 
confessions he had threatened his wife in the evening before 
he went to the haut^ and on his return shut himself up with 
her, when the altercation between them took place, and 
which had terminated so fatally for her. 

They, after retiring, gave in a written verdict, which has 
been recorded. 

The prisoner is a short dwarfish looking man, but strong 
above the waist. What provocation he met with when shut 
up with his wife it is impossible for me to say, he may have 
witnessed her levity of conduct in the morning at the jheel, 
but my opinion is, he only heard the particulars from his aunt. 
He may have only intended giving her a good beating, but 
these violent attacks on women are not only brutal in them- 
selves, but so often prove fatal, that a person resorting to 
them must, I apprehend, stand the consequences. 

If not guilty of murder, he was guilty of aggravated cul- 
pable homicide, and has incurred the next severe sentence to 
death, imprisonment in transportation for life. 

With this opinion I leave his case in the hands of the court. 
A petition given in by his mother after the completion of the 
trial, has been appended to the transcript of the proceedings 
of this court, at her request, 

JlerMrks hy the Nizamnt Adawlut, — (Present : Mr. J. Dun- 
bar.) — The assault may have been premeditated, as when the 
prisoner told his wife in the evening that he would speak to 
her again on the subject of her conduct, towards Purnsoollah, 
he probably contemplated giving her, a beating, but there is 
notliing in the evidence of the witnesses, or in the confessions 
of the prisoner, to induce a belief that murder was intended. 
The prisoner made use of no deadly weapon, he struck her, he 
says, with his open hand on the face, and with his fist doubled 
on the ribs, and he distinctly says in one part of his confession 
that he supposes she had died from the effect of these blows 
with the fist. She did not die immediately, however, and the 
steps which he took afterwards to conceal the death, show 
that such a fatal termination to his violence was not expected. 

Allowance must be made for the irritated feelings of the man. 
According to the statement in his confession, he had fre- 
quently before had occasion to remonstrate with her in regard 
to her intriguing with Purnsoollah. She disregarded his re- 
monstrances, and was again guilty of light and unbecoming 
conduct, under his own eyes. I convict the prisoner of ^gra- 
vated culpable homicide, and sentence him to imprisonment 
for fourteen (14) years with labor and irdns. 
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PrESKNT : 

J. DUNBAR, Esq., Jud^e, 

AND 

II. T. RAIKES, Esq., Officiatmg Jiulye. 
GOVERNMENT 

versus 

SHEIKH BOODYE. 

Crime Charged. — lat, peijury in having on the 5th July 
1853, coiTesponding with 22nd Assar 1260, deposed under a 
solemn declaration taken instead of an oatli, before the magis- 
trate of Tipperah, that he “ had no connexion nor relationship 
with Hillal Gazie, plaintiff,” such deposition being false, and 
having been intentionally and deliberatdy made on a point 
matenal to the issue of the case ; and 2nd, perjury in having on 
the 5th July 1853, corresponding with 22iid Assar 12(50, 
intentionally and deliberately deposed under a solemn do(da- 
ration taken instead of an oath, before the magistrate of Tip- 
perah, tbit he “had no connexion nor relationship with 
Hillal Gazie, plaintiff,” and in having on the same date again 
intentionally and deliberately deposed under a solemn decla- 
ration taken instead of an oath, before the same officer, that he 
“was a cousin, by father’s side, of Hillal Gazie, plaintiff.” 
Such statements being contradictory of each other on a point 
material to the issue of the case. 

Committing Officer — Mr. E. Sandys, magistrate of Tipperah. 

Tried before Mr. H, C. Metcalfe, sessions judge of Tipperah, 
on the 15th July 1853. 

Bemarks hy the sessions judge . — The prisoner was subpamaed 
as a witness in a case brought by his cousin, Hillal Gazie, under 
Act IV. of 1840. His deposition was first taken in the assis- 
tant magistrate’s cutcherry, and in that gentleman’s presence 
on the 8th ultimo. "When comjdeted, the witness seems to. 
have departed without his evidence being read before the 
assistant magistrate, but was again sent for by the magistrate 
through the police, and his evidence, as well as that of the 
other witnesses, heard by that authority in their presence and 
in that of the vakeels concerned in the case. When the read- 
ing of the prisoner’s deposition had been completed, the vakeel 
acting for the defendant, in the case under Act IV. of 1840, 
pointed out that the witness had denied all relationship to the 
plaintiff, whereas the contrary was the fact, and the magistrate 
(as the evidence had not been heard by the assistant magis- 
trate, and Could not therefore be considered complete) adminis- 
tered the form of solemn affirmation to the pmoner, and put 
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the question to hira, whether he was, or was not, related to 
tlie plaintiff, Hillal Gazie. The reply was a distinct and re- 
peated assertion, that he had no connection or relationship 
with the plaintiff’. The plaintiff* s vakeels now put the ques- 
tion to him, whether he was not a first cousin of the plaintiff, 
to which he repUed in the affirmative, the plaintiff’s father and 
his being brothers. He was now put on his defence when he 
stated, tnat he was rather hard of hearing and did not compre- 
hend the first question put to him. His commitment ensued 
•n the charge of perjury. 

The prisoner pleaded not guilty, and dropping the plea of 
deafness, and declining to have his witnesses examined on that 
point, (one for believing which there is not the slightest 
foundation) pleaded that he misunderstood the word 
to mean being indebted to or in the service of the plaintiff’, and 
that he denied relationship with the defendant and the witnesses 
in the Act IV. case, but admitted being the cousin of the 
plaintiff*. 

I am of opinion that the prisoner has decidedly committed 
perjury, llis answer to the magistrate was a clear, precise, 
and repeated denial of relationship to the plaintiff, (and he had 
made a similar denial when first examined in the assistant 
magistrate’s cutcherry,) the word used by the magistrate being 
one with meaning of which all Mahomedans are well acquain- 
ted, I explain his subsequent immediate admission of 

the fait that ho bore the close relationship of first cousin to the 
plaintiff : thus when the question was put to him in so many 
words, by the vakeels whg were conducting his cousms case 
under Act IV. of 1840, he no doubt understood the question 
as a hint, that the truth could no longer bo concealed, and 
that it was advisable then to admit what ho had twice before 
denied. I observe also that the shifting nature of his defence 
is very suspicious. Before the magistrate he pleaded being 
hard of hearing ; before the sessions court that he had not un- 
stood the question put to him. There is no reason to believe 
either plea to bo founded on fact. He certainly hears perfect- 
ly well, and in my opinion as certainly understood the question 
put to him. In his defence he states that he was asked whe- 
ther he was related to the defendant and witnesses, and answ^er- 
ed in the negative ; such was not the fact. The question was 
distinctly put whether he w^as ' related to the plaintiff or to 
the defendant, and the witnesses for the prosecution deposed, 
that great care was taken by the magistrate to explain to the 
prisoner, in his capacity of witness, the meming of the ques- 
tion. They state that the word was purposely used in 

putting the question to him, and as 1 have already observed, it 
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is one universally understood by Mahomedans in the sense in 
which the magistrate used it. 

Being of opinion that the prisoner intentionally denied his 
relationship to the plaintiff, in the Act IV. case, mth the view 
of imparting to his evidence that weight and value, of which 
the fact of their being first cousins might have deprived it, I 
would convict him of perjury, and sentence him to three (3) 
years’ imprisonment with labor in irons. 

The Mahomedan law officer, however, acquits the prisoner 
on the grounds that he denied and admitted the relationshij) 
on the same occasion, and that therefore he would appear to 
have misunderstood the questions put to him, and that the 
case, under Act IV. of 1840, had been adjusted before the ex- 
amination in question took place. 

It is unnecessary to repeat the reasoning on which I con- 
sider the perjury to have been wilfully committed ; as regards 
the adjustment of the case, I also differ from the Mahomedan 
law officer. It is true that a razeenamh and safeenamahy on 
neither of which any orders were passed, were filed in the 
case ; but the former refers to a charge of assault, and to par- 
ties not mentioned in the case under Act IV. of 1840 with 
which, indeed, it does not appear to have any connection. It 
is dated the 2nd of June, and the plaintiff’ had the evidence of 
his witnesses taken in the case, under Act IV. of 1840, on the 
8th of the same month. It is obvious that he w'ould not have 
done this had he intended to adjust the case. Tho safeena^ 
mah certainly appears to refer to i;he case under Act IV. of 
1840, but the defendant subsequently, earnestly, repudiated it 
as containing exactly the opposite terms to those on which 
alone he was willing to adjust the case, and stating that it had 
been fraudulently drawn up and its purport differently ex- 
plained to him. There can, in fact, be little doubt that the 
plaintiff or his vakeels have been guilty of very gross decep- 
tion, in the matter of this razeencmah and safeenamah. The 
defendant, being unable to read, and unable therefore to check 
the nature of the petitions put in, seems to have been per- 
suaded to adjust the case. The plaintiff then puts in a razee^ 
namah, which has no connection with the Act IV. case or with 
the land in dispute, but which the defendant believes to refer 
to both, and a safeenamah is drawn up for him by the plain- 
tiff’s vakeel, Akturjurnma, in which he is made to resign pos- 
session of the land to the plaintiff ; such fraud as this can sure- 
ly not be considered a legal adjustment of a pending case. 

Remarks by the Nizamut Adawlut, — (Present : Messrs. J. 
Dunbar and H. T, Raikes.) — The evidence does not suffice 
to prove, that the prisoner deliberately and wilfully perjured 
himself. Tho word made use of, in his answer to 
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the question, whetlier he had any connection with the prose- 
cutor or defendant, certainly would imply that he understood 
the query, as applying to blood relationship ; but it is quite 
possible that the writer of the deposition may have used the 
word, on liis own understanding of the words elaka and sum- 
purko. Be this as it may, as the prisoner at once, and im- 
mediately after, admitted his relationship to the prosecutor, 
when the question was clearly and distinctly put to him, a 
doubt must inevitably remain, as to his full understanding of 
the import of the question as lirst ]:)ut : and of this doubt he 
should liave the benefit. The question was first put in a gene- 
ral way and not in a direct form ; as soon as it was put in clear 
terniSj tlio prisoner gave a distinct and direct admission of his 
relationship witli the plaintifi*, and, this in our opinion, exone- 
rates him from the charge of wilful and deliberate peijury. 


Pbeset^t : 

Si a E. BAELO W, Bart., 

J. DUNBAE, Esq., 

BUNGSEEBUDUjNT BOSE 
versus 

ISSUE GHOSE (No. 1), CHUNDEE CHUEN DUTT 

(No. 2), ANB EUSSICKLALL BOSE (No. 3). 

Criime Charged. — 1st count, theft in the house of Sree- 
kaunt Eoy Ghowdlioory, (master of the plaintifi"), on the night of 
the 15th April 1853 or 4th Bysak 1259 B. S., in which cash 
and property to the amount of Co.’s rupees 2,144 was stolen ; 
2nd count, having in their possession a portion of the said 
cash and property, knowing it to have been stolen in the above 
tlieft, and 3rd (Hiunt, privity after the fact to the above crime. 

Committing Officer — Mr. A. Hope, officiating joint magis- 
trate of Baraset. 

Tried before Mr. J. H. Patton, officiating additional ses- 
sions judge of zillah 24-Pergunnab8. 

Memarks hy the officiating additional sessions judge.— 
prisoners are charged with robberjr of cash and property to 
the amount of rupees 2,144, and with receiving and having in 
possession stolen property knowing it to have been acquired 
by plunder, and with privity to the crime, and plead not 
gmlty. 

The owner of the property stolen was from home on the 
night of the robbery, and the prosecutor, his servant, did not 
discover the theft till the following morning, when he per- 
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ceived a box lying outside the premises, broken open and 
rifled of its contents. His suspicions became aroused, and he 
ran upstairs to the room where the valuables under his charge 
were kept. On attempting the lock, he found that it had been 
tampered with, but after long and repeated eflbrts he succeed- 
ed in opening the door, and entering the room missed a box, 
containing cash and silver vessels. He observed also that the 
door leading to the back stair-case had been forced. He 
then went down-stairs, and after satisfying himself of the 
identity of the broken box with the one that had been re- 
moved, lost no time in sending word of the robbery to the 
police. The mohurrir came the following day and arrested the 
prisoner Issur Chose, on the suspicion of the prosecutor. That 
individual confessed the crime and gave up a large portion of 
the stolen cash. On his confession, the other prisoners were 
taken up, and they also confessed and produced the plundered 
articles. Such is the substance of the prosecutor’s statement. 

The two first witnesses give hearsay evidence of the 
robbery. 

The witnesses Huludhur De, Huludhur Miingul and Eaj 
Chunder Bose, prove that the prisoner Issur Gliose, produced 
from a tank, a bag of rupees containing small bags of the 
minor coin and rupees 1 8 from his person ; that the prisoner 
Chundee Churn Dutt brought out from a box in his room, 
upwards of 1 ,200 rupees in cash, and that the prisoner Eus- 
sicklall Bose gave up some cash tied in a cloth and three 
silver vessels concealed under a heap of cut straw in the yard. 
Prom the record of the trial it will appear that the sums, so 
recovered from the prisoners, amounted in the aggregate to 
rupees 1,997-12 annas. 

The witness Sushtibhur Potidar affirms that the silver 
vessels above alluded to are his property, and were pledged to 
the prosecutor for rupees 50 in Poos last, and the witness 
G-oberdhun Dass confirms the statement. 

The three next witnesses speak to the mofussil confessions of 
all the prisoners, but the records are not as well attested as 
they might be, and I have not filed them with the trial. There 
is nothing in their statements, however, calculated to create 
the most remote suspicion that the confessions were extorted, 
or obtained under the operation of any unfair or illegitimate 
means. 

The foujdaree confessions of the prisoners Issur Ghose and 
Eussicklall Bose are next attested and proved. There is no 
material difference in these statements of the prisoners, and 
the admissions made by them before the police, and there is a 
a circumstantiality about the recitals which, I must confess, 
has to my mind the semblance of truth. 
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The prisoners deny the charge and repudiate their con- 
fessions. The prisoner Issur Ghose avers that this case has 
been got up against him by the prosecutor, for refusing to 
bring a criminal charge against the prisoner Chundee Cliurn 
Dutt, from what motive he is unable to explain. The pri- 
soner Chundee Churn Dutt declares him sell* the victim of the 
zemindar’s animosity, for endeavouring to recover the effects 
and dues appertaining to a deceased brother, who served him in 
the capacity of treasurer, and otherwise annoying the great 
man, who he further alleges has in confinement the widow of 
his said brother ; and the prisoner, Kussicklall Bose, pleads the 
same issue as the prisoner Issur and states, that this accusation 
has been brought against him because he declined to lay a 
criminal information against the prisoner, Chundee Churn, the 
zemindar having in the first instance attempted to bribe him 
to do so. 

I examined seven witnesses for the defence, but their evi- 
dence in no way exculpated the prisoners. 

The futwa of the law officer, for reasons assigned, acquits 
the prisoners and declares them entitled to their release. 

I dissent from the verdict, and finding the prisoners 
guilty of theft of cash and property, convict them accordingly 
and recommend that they be sentenced to four (4) years* impri- 
sonment with labor in irons. 

Hem arks hy the Nizamut Adawlut . — (Present : Sir R. Bar- 
low, Bart., and Mr. J. Dunbar). — AU the prisoners confessed 
in the mofussil, and the prisoners Nos. 1 and 3, repeated their 
confessions before the magistrate. No. 2 pleaded not guilty. 

The mofussil confessions we consider fully substantiated, by 
the production of the cash and other property by the prisoners 
from the tank, and the other places in which they had con- 
cealed it, which fixet is proved by the several witnesses, who 
have deposed to it. The confessions before the magistrate are 
duly verified. The evidence against the prisoners leaves no 
doubt of their guilt, while that adduced in their defence is 
altogether unsatisfactory and insufficient. We convict all the 
prisoners of being accomplices in the theft charged, and sen- 
tence them as proposed by the judge. 
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Pbesent : 

J. DUNBAE, Esq., Judge, 

GOVEENMENT 

versus 

BADEE MYTEE. 

Ceime Chab0ED. — Perjury, in having fraudulently, inten- 
tionally and falsely deposed, under a solemn declaration before 
the law officer, with a view to mislead the said law officer, on a 
point material to the issue of the cfise, that his name was Moo- 
cheeram Mytee, his real name being in truth Badee My tee. 

Committing Officer — Moulvee* Gholam Sufdar, law officer, 
with the powers of a magistrate, Midnapore. 

Tried before Mr. W. Luke, sessions judge of Midnapore, on 
the 26th July 1853. 

Hemarhs hy the sessions judge . — This is a ease of perj ury 
by personation. One Moocheeram Mytee was summoned to 
give his evidence relating to the character of eTuggeriiath Doss, 
the witness No. 10 ; vvhem called into court the prisoner appear- 
ed and deposed on oath, that his name w^as Moocheeram Mytee 
and that Juggernath Doss bore a bad character. On cross-ex- 
amination, he admitted that another Moocheeram Mytee had 
been cited and was then in Midnapore. He was accordingly 
sent for and confronted with the prisoner, who then confessed 
that his name was Badee Mytee and not Moocheeram Mytee ; 
that he accompanied the latter t o Midnapore as liis servant 
and had personated him in court at his instigation. 

In this court ho makes the same defence and pleads that 
Moocheeram Mytee persuaded him to personate him, as he 
himself was unwilling to make an oath or solemn declaration. 
The assessors declare the prisoner guilty of perjury. There can 
be no doubt that the prisoners object, in personating, Moochee- 
rain Mytee, was to save his master from giving evidence. The 
prisoner is an illiterate, ignorant boor, who evidently attaches 
little or no value to truth, nor does he seem to understand the 
necessity of adhering to it if opposed to his interests. He is 
clearly the mere creature of a more intelligent and designing 
individual, who has been sufficiently cautious in suborning the 
prisoner to prevent the law reaching him. I concur in the 
verdict given by the assessors and sentence the prisoner to 
three (3) years’ imprisonment with labor, but with reference to 
Clause 3, Section IX., Eegulation XVII. of 1817,1 beg to re- 
commend that the sentence be mitigated to one f 1 ) year’s im- 
prisonmemt with labour, without irons. 

Remarks hy the Nizamiut Adawlut. — (Present : Mr. J. Dun- 
bar.) — A true statement of the prisoner’s name, wlien giving 
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his evidence as a witness, was unquestionable a point material 
to the issue of the case. He deposed, that the man regarding 
whose (character inquiry was being made, was a bad character, 
and, but for the discovery of the false personation, his deposi- 
tion would have been received as good evidence of the fact. 
Under the circumstances of the cas(3, and with reference to the 
recommendation of the sessions judge, I reduce the sentence to 
one (1) year’s imprisonenint with labor, without irons. 

Present : 

J. E. COLVIN, Esq., I 

AND > Jiidges. 

J. DUNBAE, Esq., } 


GOVEENMENT 

versus 

SUEPIJN ETJNDY (No. 3), EUKHIEANEE EUNDT 

(No. 4), AND SUNDUL BEWA (No. 5). 

Crime Charged, — 1st count, wilful murder of Churketto 
Nusho, and 2nd count, accomplices in the above crime. 

Committing OHicer — Mr. E. S. Pearson, magistrate of Di- 
nagepore. 

Tried before Mr. James Grant, sessions judge of Dinagepore, 
on the 29th June 1853. 

Remarks hy the sessiom judge . — The prisoners were charged 
with the wilful murder of Churketto Nusho, on the 31 st of 
August 1852. The prisoner Siirpun, No. 3, was released by the 
magistrate, on the 7th September 1852, and again brought 
to trial in June 1853, and committed with the other pri- 
soners. The futwa of the law officer convicts Surpun, No. 
3, and Eukhiranee, No. 4, of culpable homicide and Sun- 
dul. No. 5, of being an accomplice. The futwa is given evi- 
dently in the supposition that the evidence of the witnesses 
to the fact, — Basurdy, witness No. 1 and his nephews, Sobratoo, 
witness No. 2 and Joker, witness No. 3, — contained nothing be- 
yond the truth, but in this I cannot concur. That a scuffle 
took place between the three prisoners on one side and Basurdy, 
witness, No. 1 , Sobratoo, witness No. 2 with the deceased on the 
other, is clearly proved, and that the death of the deceased was 
caused by a severe blow received during the scuffle. I believe 
there is great exaggeration in the concealment of the truth, 
and downright falsehood in the evidence of all the witnesses, 
with the exception of Nuthoo, witness No. 10, chowkeedar. 
Basurdy, w^itness No. 1, the father of the deceased, w^s on bad 
terms with his neighbours generally, and there was evidently 
a strong inclinaliou on the part of all the w itnesses, with the 
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exception of liis relations, to aid the prisoners. A cow or 
cows belonging to Basurdy, witness No. one^s family, eating 
some grain put out to dry in front of their house by the pri- 
soners, was the origin of the scuffle. The j)risoners and their 
friends endeavour to make out that the cattle belonged to 
Sobratoo, witness No. 2 ; that the Basurdy, witness No. 
1, and the deceased (carrying a banghy lond^oidhan) who were 
following, first abused the prisoners and subsequently struck 
them with bamboos taken from a fence and the enclosure of a 
well ; that the dcceasea was possibly or probably struck on the 
head unintentionally by one of his companions and that Joker, 
witness No. 3, produced a witness to the fact, was not present. 
Basurdy, witness No. 1, the father of the deceased, and hia 
friends endeavour to make out that th(^ deceased who was 
coining home with a banghy load of dhan and the cattle w as at- 
tack(id by the prisoners ; that he, Basurdy, witness No. 1, was 
at home wdieii his younger son (a child) told him of the squabble, 
and that Sohratoo, witness No. 2 had also got home with his 
own cow^s a short time before, and Sobratoo, witness aNo. 2, and 
Joker, witness No. 3, w’^ent to the rescue when called to by 
Basurdy, witness No. 1. From the evidence of the witnesses, 
generally, it is clear that Sohratoo, witness No. 2’a cattle 
eat tliG dhan, and Basurdy, witness No. 1, states, that the de- 
C(?ased was coming home witb nine head of cattle (all that belong- 
ed to tlio family,) so that Soliratoo, witness No. 2’s stoiy of 
having come home before the deceased with his portion of the 
cattle, is evidently fldse and apparently intended to conceal 
what I believe to be the fact, that lie and his party were the 
aggressors. Tiio banghy load of dhan which the deceased was 
carrying was found on t ! le jiath, some 40 yards from the jirison- 
er’s door where the scuffle took place, which makes it very pro- 
bable that, while the prisoners (Nos. 3 and 4,) were driving off 
the cattle from the grain, they abused the owners wiio resented 
and attacked them in consequence. It appears from the evi- 
dence of the civil assistant surgeon that the deceased was 
severely beaten upon the head, hack, and riglit arm, and that 
there was an extensive fracture of the skull wliich must have 
been caused by some heavy w^eapon, and Basurdy, witness No. 
1, declares, that the prisoners, Surpon, No. 3, and Fukhiranee, 
No. 4, hit the deceased, the former with a plough-yoke some 
8 cubits long and the latter wdth a heavy lattce (produced) 
about the same length. I have no doubt as to the deceased 
having been beaten by the prisoners Nos. 3 and 4 ; but they 
also had marks of beating, and next day the husband of one 
of them s<wit notice to the tluinnah, that they had been beaten 
and that a silver necklace had been taken from one of them. 

At that time the deceased w^as not supposed to he in danger, 
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the mark of the fatal blow being small outside, and though 
after his death the countercharge was dropped, I have no 
doubt that the women had been attacked during the absence 
of tlicir husbands and consider themselves the aggrieved 
party, whether there was any truth in the necklace part of the 
story or not. It is very improbable that the women should 
have seized the deceased, a healthy young man, 40 yards 
from their house and dragged him there, leaving his banghy 
load of dhan^ while he was within hail of his friends, and 1 am 
satisfied that when the beating commenced they were acting 
in self-defence or irritated by insult added to injury. It is 
very possible that the deceased may have put down his load 
and gone towards the women, who were driving of his cattle, 
and that they may have got him down before his t^impauions 
came up, and then made use of their weapons seeing rescue 
at hand. The evidence of IBasurdy, witness No. 1, in the fouj- 
daree and bclorc me is contradi(?tory. In the foriner he said 
he was told the prisoners were abusing the deceased ; here, 
that they were beating liim and bis assertion that the prisoner 
Sundul, No. 5, held the deceased by the testicles, is most im- 
probahle, particularly if as Sobratoo, witness No. 2, and Joker, 
witness No. 3, state the deceased was lying with his face to- 
wards the ground. Sobratoo, witness No. 2, before me spoke 
to the holding by tlie testicles which he denied, on being told 
that in the foujdaree he had said by the neck and Joker, witness 
No. 3, said that he went to call the chowkeedar, whereas Ba- 
surdy, witness No. 1, did so according to himself and the chow- 
keedar. Several witnesses for the prisoners state that the said 
Joker, witness No. 3, was not present and they are supported 
by the fact of the above contradiction and his name not having 
been mentioned in the notice sent next day to the thamiali, on 
the part of the prisoners, against Basurdy, witness No. 1. 
With the exception of the evidence above-mentioned, as to 
Sundul No. 5, having held the deceased which I do not credit, 
there is no proof that sbe took any active part in the squabbles, 
the other witnesses merely stating that she was present and 
passive. I would therefore acquit her ; to the other prisoners 
1 would give the full benefit of the suspicious nature of the 
evidence against them, and the probability that they were injured 
aud insulted before the scuffle commenced. They are both 
married women with young children and though their husbands 
are workmen, they appear to be respectable and to have induc- 
ed the darogahs to report favorably, which in this instance I 
attribute to its being generally believed, that though the re- 
sult of the scufile w^as unfortunate, they were not , much to 
blame. To send them to jail even for a month would ruin their 
characters and prospects for life, and injure their children and 
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husbands ; I therefore recommend that they be sentenced each 
to pay a fine of twenty-five (25) rupees, to be enforced by dis- 
tress and sale of the property of the prisoners. 

Remarks by the Nizamut Adawlut. — ('Present : Messrs. J. 
E.. Colvin and J Dunbar.) — The three principal witnesses 
Basurdy, Sobratoo and Joker, (of whose presence on the 
occasion, the sessions judge expresses strong doubts) have 
varied so considerably in their subsequent statements, from 
what they deposed to on the first inquiry, in the mofussil, that 
no reliance <;an be placed on their evidence. The evidence, 
most entitled to credit, is that of Ilussunoollah and Belathoo 
Niisho, both because they were appealed to, as cognizant of 
tlie fa(;ts, by both parties in the mofussil, as shown in tho 
darogah’s summary of the evidence, and because their state- 
ments have been consistent during every stage of the proceed- 
ings. Tlicir evidence, confirmed by the general tenor of that 
of Nuthoo chowkecidar and others, who deposed to the marks of 
violence on the persons of the jirisoners, shows that tliere was 
a scufile between the parties, in which tho men. were tho 
aggressors, and that the deceased received the blow^ on his 
head, wdii<ili caused his death, during that scuffle ; but there is 
no distinct evidence as to how, or by whom, tliat blow was 
given. The presumption is, no doubt, that it must have been 
inflicted by one or other of the women, most probably by Sur- 
pun, as she is said to have been the only one who had 
a stick in her hands ; but the whole tenor of the evidence bears 
out the conclusion arrived at by the sessions judge, that wdioti 
the beating commenced they (the women) were acting in 
self-d(ifence or irritated by insult added to injury. As there 
is no clearly trustworthy evidence in regard to the precise 
circumstances and cause of death, we cannot convict the prisoners 
of culpable homicide ; nor is their proof regarding t]i(} quarnd 
and struggle, which would authorize their conviction even of the 
minor oftcnce of assault. We cannot find it to be certain that 
they were acting, at any time, otherwise than in self-defence. 

We therefore acquit them and direct their release. 
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PeESENT : 

J. DUNBAE, Esq., Judge. 


GOVEENMENT 

versus 

ASaUE. 

Crime Charged. — 1st count, wilful murder of Addoo and 
Sonaoollali Sirdar, and 2nd count, aflray attended with tho 
culpable homicide of Addoo and Sonaoollali Sirdar. 

Crime Established. — ^Affray attended with culpable homi- 
cide. 

Committing Officer — Mr. W. M. Beaufort, magistrate of 
Backergunge. 

Tried before Mr. C. Steer, sessions judge of Backergunge, on 
the 1st March 1853. 

Memarhs hy the sessions judge . — The affray with which tho 
prisoner is charged occurred in 1818. Several persons were 
tried and convicted, at the sessions for August of that 
year. 

The substance of the sessions judge’s report then was, that 
there had been a mutual fight between Mahomed Kullim 
and his party, and the dependents of one Luckhee Narain 
Chatterjee, arising out of a dispute about some land in Bans- 
baroa, the place where tho affray happened. The affray took 
place in presence of the mohurrir and a burkundauze of tho 
thannah ; two men on the part of Mahomed Kullim were killed, 
one upon the spot, and tho other was carried off and thrown, 
it would appear, in a dying state, hut alive, into the river, 
where the dead body of his companion was also thrown. 
Several persons were convicted and sentenced in tho original 
trial from five to seven years’ imprisonment which, with the ex- 
ception of one person, was confirmed in appeal by the Nizamut 
Adawlut, vide extract from the court’s proceedings, under date 
the 15th November 1848. 

The prisoner now at the bar was named from the beginning 
and has been identified by five witnesses, as having been seen by 
them in the affray, on the side of Mahomed KulHin whose own 
brother he is. 

His defence is that he was absent, being occupied in his 
marriage and returned the morning of the affray, only in time 
to hear of its occurrence. This alibi was not established, and 
in conformity with the verdict of the jury, the prisoner was 
sentenced to five (5) years’ imprisomnent, being the same 
punishment as that awarded to the other prisoners originally 
tried, who fought on tho same side. 
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BeBolution ly the Nizamut Adawlut^ No. 747, dated 
1853. — (Present : Mr. J. Dunbar). — The Court, having 
perused the l)apers above recorded, relating to the case of 
Asgur, observe that the prisoner was convicted and sentenced 
to punishment by the sessions judge on the 1st March last, on 
a charge of aifray with culpable homicide ; against that sentence 
he has appealed. 

It appears from the proceedings, that in the depositions 
of the witnesses given at the thannah, immediately after the 
occurrence in the year 1848, a man named Asgur is mentioned 
as having taken an active part in the affray ; orders for liis aj)- 
prehension were accordingly issued, and in December last, 
Asgur, son of Toraboodeen, was sent in ; he pleaded alihi and 
asserted that he was not the Asgur indicated in the depo- 
sitions above-mentioned. The real offender he said was 
another Asgur, brother of Mahomed Kullim, son of Mahomed 
Heza, who had already been convicted and sentenced. Al- 
though two witnesses for the prosecution swore that the said 
Asgur was present in the affray, three declared that ho was 
not the man, and their testimony was strengthened by that of 
three witnesses for the defence. That Asgur was accordingly 
acquitted, on the 4th January 1851, and orders were issued 
for the apprehension of Asgur, brother of Kullim. 

Eventually the darogah sent in the Asgur whose appeal 
is now before the Court. In his answer taktm by the magis- 
trate on the 13th January 1853, he called himself the son 
of Mahomed Eeza, aenitd the charge, and asserted that the 
Asgur mentioned by the witnesses for the prosecution, was 
the dimrm brother of Kullim, who had lived with the 
latter. 

On the 29th J anuary, five witnesses swore that the pri- 
soner was the man of whom they had spoken in their original 
depositions- The prisoner subsequently brought forward two 
witnesses, but their evidence was rejected on the I7th Eeb- 
ruary, and the prisoner was committed to the sessions. On 
the trial he was recognized by five witnesses for the prosecu- 
tion. In his defence, he asserted that on the 7th Maugh, the 
date of occurrence of the affray, he was at Kaloodass Kathee. 
He examined four witnesses, two swore that he was not pre- 
sent at the affray, and two that on the 7th Maugh he was 
married to the daughter of ZeeaooUah, jemadar of Kaloodass 
Kathee. The prisoner in his petition declares that his liberty 
has been falsely sworn away, because he refused to buy off the 
witnesses ; he further declares that the real Asgur, who has 
absconded, was a man of very little means, and that his pro- 
perty had been attached and sold, whereas he (the prisoner) 
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is the owner of talooks and other property ; he, therefore, 
■ prays for further inquiry. 

It is evident from what has been said above, that one 
Asgur was wrongly apprehended, and the Court are not fully 
satisfied as to the identity of the man now in jail, with the 
man who was engaged in the allray. The doubt upon this 
subject, however, may be readily cleared away by further in- 
quiry. Til e sessions judge is accordingly requested to cause 
careful local inquiry to be made, with a view to ascertain whe- 
ther the prisoner now under sentence is, or is not, the indivi- 
dual Asgui', Avho was concerned in the affray. Some res- 
pectable persons also acquainted with the parties and with 
the circumstances of the case, should be sent in for examina- 
tion. Their depositions should be taken by the sessions judge 
in presence of the prisoner, who should be allowed to put such 
questions to them as he may desire 

Further remarks hy the sessions judge, — Tw'o other eye-wit- 
nesses have given their evidence, these are a mohurrir and 
a burkimdauze, who for a length of time were stationed at a 
faree close to 33ansbarea. Both those persons gave evidence 
in tlie first instance and named Asgur. Both saw the light, 
both know Asgur and all his relations, and if they are worthy 
of belief, not a doubt can rest upon the fact that the prisoner 
Asgur is the very Asgur who was in the fight, together with 
his brother Kullim, who is now undergoing a sentence of im- 
prisonment for that offence. 

It is also well proved, that no other Asgur lived in Bansbarea 
and there is every reason to presume that the prisoner and his 
relations, who are men of some means, were instrumental in 
getting another man of the name of Asgur improperly appre- 
hended, and that they also procured the attachment of a 
deserted liouso of a relative of theirs, Panchcowree, as belong- 
ing to one Asgur, an up-country man ; that house is now re- 
occupied by Panchcowree, and it is plain to see that the motive 
of allowing this house to be attached was to establish the 
flight of the fictitious Asgur, from his alleged old haunts and 
so stop further enquiry to the perpetual harassment of tlie 
real culprit. 

Remarks hy the Nizamut Ada/wlut, — (Present: Mr. J. Dim- 
bar). — The result of the further enquiry, directed by this 
Comt, regarding the identity of the prisoner, leaves no room to 
doubt, that ho is the Asgur who was engaged in the affary 
in which Addoo and Sonaoollah Sirdar were killed. The sen- 
tence of the sessions judge is confirmed. 
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Pbesent : 

SiB E. BAELOW, Baet., Judge. 

ANI> 

H. T. -BATKES, Esq., Judge, 


GOVEENMENT 

njersus 

BECJTA EAI. 

Crime Ch AH GED. — Wilful murder of Goburdbun Dosa J, a Sarun. 
thief. ~— 

Committing Olbcer — Mr, J. E. Lynch, deputy magistrate of 
Sewan zillaliSarun , AtiRust la.” 

Tried bclore Mr. C. Garstin, sessions judge ot barun, on the - 

26th May 1853. 

BemarJes hy the sessions judge , — This is the third ease of thief- l*^;is<>nei* 

killing, wliich has been committed to the sessions w ithin this cidpai 
month, audit, like both the others, is referred for the orders of (naJ, „f a thief 
the Nizamut Adawlut, both on account of my dissent wdth the jhkI smitonccd 
jutwa wdiich convicts the prisoner of wilful niurdtir, and because y<’ai‘.s’ 

1 consider it a ease for a more severe punishment than I have 
power to inflict. 

The facts are bri(‘fly as follows : — The deceased liaying entered 
the house, in which the prisoner was then sleeping, for the pur- 
pose of stealing gi'aiii, made some noise wdiich aivoke him, so 
tliereupon he (prisoner) went outside and waited till the man was 
again getting out of the hole hy wdiich he had entered, wdien he 
struck liim several hlow^s about the neck with a ivdal or pick- 
axe, and lulled him on the sjiot. 

The only person, w lio really seems to know any thing about 
the case, is a man named Teekaj who, on that night, was acting 
as chowkeedar, and he states, that hearing a cry of thief, he pro- 
ceeded to the prisoner’s house, where he found the body lying 
with the liead nearly cut ofl’and the prisoner standing hy it with 
the kodal in his hand, and heard from him that he had killed the 
man, when escaping from the house. Other parties then came 
up, and in the end the prisoner was secured and sent into tli^e 
thannah. There is much reason to think that the deceased tad 
been tied up before he w^as liiiled, as the corpse had the marks 
of ropes ro und both the arm s, and though there is no satisfactory 
proof of this, and both Teeka and those who came up afterwards 
deny that he w^as bound, I quite agree with the magistrate in 
the opinion he gives, tliat Teeka, or others, were probably aiding 
in the homicide, though there is no evidence to establish the 
fact. 
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• 

1853. The prisoner Becha has from the first adhered to the state- 
ment he makes on this trial, that he killed the man as he crept 
August . makes in extenuation is, that the 

Case YQj^ strong and that he was afraid that he might escape, 

BCH A Ai. might be attacked and beaten by his associates, though 

he admits that he saw no one else. It appears to me, however, 
that the prisoner made no attempt to secure the man, and that 
he used much unnecessary and cruel violence on the occasion, 
and, under these circumstances, I cannot but hold him deserving 
of severe punishment. 

The moulvee convicts the prisoner of wilful murder and, under 
all the facts of the case, holds him liable to tazeer, I consider 
him guilty of aggravated culpable homicide and, with reference 
to the precedent given in the case, of G-ovemment versm Nundoo 
and Bliip(K), Blst August 1839, recommeud that he be imprison- 
ed with labor and irons for ten (10) years. . 

lieaolution of the Nizamut Adawlut^ No, 680, dated the l7th 
June 1853. — (Present : Sir it. Barlow, Bart.)^ — The Court, 
haying perused the papers connected with the trial of Becha 
Bai, observe that all the witnesses to thQ sooruthal describe 
marks of bandages on the arms of the deceased. The medical 
rej^erts in his letter ^ i4dh April 1853, that he has little 
doubt the deceased had been bound, prior to the receipts of 
the injuries on the neck and lower jaw. The best evidence 
to this fa*ct is required, as, if it be legally proved, it is a 
circumstance of considerable aggravation, whereas the most 
imjiortant witness to the fact has not been examined in either 
of the courts belpw on oath, which would alone render his 
statements legally receivable on the trial. It is consequently 
defective and must be returned to the sessions judge, wlio 
will call for the medical officer and duly examine him. He 
will take a fresh answer and futwa and report the case if 
he should deem it necessary. 

From the sessions judge of Sarun to the Itewter of the 
Nizamut Adawlut, No, wnder date the 29th July 1853. 

Having completed the further enqui^, directed in your 
Court’s letter, Ko. 680, dated 17th ultimo, I have now the 
honor to re-submit, for the orders of the Nizamut Adawlut, 
the proceedings held in the case of Becha Bai, charged with 
the wilful murder of Goburdhun Dosad, a thief. 

I beg respectfully to observe, with reference to this case, 
that I did not consiaer it necessary to take the evidence of 
the civil surgeon in it, solely, because at the time the trial 
came in, Dr. Simpson had been , removed to another district, 
and as the cause ot the man’s death was clear and evident, 
and there was other (and in my opinion^ ample) evidence to 
show that the deceased had been bound. 1 did not consider 



CASES IN THE NIZAMTJT ADAWLUT. 221 

it needful to recall the doctor to depose only to the &ct of 
his having observed marks of ligatures upon the arms. 

This has, however, now been done and Dr. Simpson states 
clearlyi that the body had marks of bandages on the arms. A 
fresh answer and ^^futwa"^ have also b^en taken, and as the 
moulvee again convicts the prisoner on strong suspicion of 
wilful murder, whereas (as before), I do not consider the 
crime established to amount to more than culpable homicide, 
it becomes necessary, solely on account of my dissent with 
the to return the proceedings for the order of the 

Court, and I accordingly forward them herewith, recommend- 
ing (under the precedent given in the case of Keidoo and 
Dojokee and another, sentenced for a nearly similar offence 
by your Court, on the 17th June) that the prisoner be sen- 
tenced to imprisonment with labor and irons for seven (7) years, 
from the date of the conclusion of his trial at this station, 
the 26th May last. 

Remarks hy the Nizamut Adawlut — (Present : Sir R. Barlow, 
Bart., and Mr. H. T. Raikes.) — This case was returned for fur- 
ther investigation, for the reasons recorded in the Court’s minute 
of the 17th June. 

The sessions judge now imports he did not consider it necessary 
to take the evidence of the civil surgeon, solely because when 
the trial came oij, Dr. Simpson had been removed and as t|iecau 80 
of the man’s death was clear and evident and there was other, 
and, vn the Judges's opinion, ample evidence to show that the de- 
ceased had been bou ad. 

The Court observe that in his former letter of reference he 
stated “ there was much reason to think, that the deceased had 
been tied up before he was killed, as tne corpse had the marks of 
ropes round both the arms, though there is no satisfactory proof of 
this,diuA. Teeka and those who came up afterwards deny that he 
was bound.” It was with the view to cleai* up the doubt, thus 
strongly put by the sessions judge, that it was deemed necessary 
to call mr furtlij^r investigation and to procure the best evidence 
to a fact of glWC importance that the record was remanded. 

The civil surgeon has accordingly been examined, but there 
is very material omission in the question which was put to that 
officer. The point to Which the sessions judge’s notice was 
particularly directed, was the circumstances of the allegation 
made by him, that there was mqch reason to think. that the 
deceased had been tied im before he was killed. The civil 
surgeon wae not asked whether he was of opinion that the 
arms of the deceased were bound before he was killed, but 
merely whether the arms of the deceased had been bound. 

Had there been satisfactory proof brought forward of the 
deceased’s arms having been bouna before death, a case of great 
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aggravation would have been established, and the Court would 
feel it their duty to pass a proportionate sentence. As it is, 
the prisoner must have the benefit of the doubt, as to whether 
the marks on the arms of the deceased are the result of ill- 
treatment before or after death. We therefore confirm the 
sentence proposed by the sessions judge. 

Present : 

H. T. EAIKES, Esq., Officiating Judge, 
GOVEENMENT and PUTTJNEE KIJSHBEE 

TALOO (No. 21), KHEEE (No. 22, Appellant), and 

HAEEE (No. 23, Appellant.) 

Crime Charoed. — Dacoity in the house of the prosecutrix 
and plundered property, value rupees 238-^ ; 2nd count, accom- 
plices in the above dacoity ; 3rd count, excepting j[)risoner No. 
22, taking and having in possession property acquired by the 
above dacoity, knowing it to have been so acquired. 

Crime Established. — Dacoity. 

Committing Officer — Mr. A. W. Eussell, officiating magis- 
trate of Eungpore. 

Tried before Mr. W. Bell, officiating sessions judge of Eung- 
pore, on the 21st May 1853. 

RcTncerJcs hgtJie officiating sessioTisjtidge , — This was a simple 
case of dacoity^ occurring in the jurisdiction of thannah Patgoan, 
on the 9th of December 1852. Prom the evidence of the pro- 
secutrix and witnesses, it appears the dacoits broke into her 
house late at night and stripped the girl Dheepoo, who clearly 
recognized prisoners Nos. 21, 22 and 23 who were also sworn 
to by the prosecutrix and witness No. 16. 

The prisoners Nos. 21 and 22 confessed before the darogah, 
and the property proved by witnesses Nos. 3, 4 and 5, to be 
that of the prosecutrix, was found in the possession of prison- 
ers Nos. 21 and 23. 

The defences set up by the prisoners of ill-usage, &c., utterly 
failed, and seeing no reason to doubt the evidence, which was 
clear and satisfactory, I convicted the prisoners Nos. 21, 22 
and 23, having tried the case alone under Act XXIV. of 1843. 

Sentence passed hg the lower court , — Imprisonment with 
labor and irons for ten (10) years. 

Rema/rhs hg the Nizamut Adawlut, — (Present ; Mr. H. T. 
Eaikes.) — The parties appealing are two out of three prisoners 
who were convicted of dacoity by the sessions judge. 

He remarks that the witness named Dheepoo, a girl living 
in the house of the prosecutrix, “ clearly recognized” these two 
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men who were also sworn to by the prosecutrix. He also states, i B53. 

that the prisoner Kheer, No. 22, confessed before the darogah, “ “ 

and that property, identified by the prosecutrix’s witnesses, " 
was found in the possession of Haree, No. 23, these are the 
grounds of conviction. On turning to the inofussil proceedings h aree. 

I find, that Dheepoo neYer mentioned the names of the prisoners 
Nos. 22 and 23 ; No. 23, being implicated by the conlession of 
another dacoit, was apprehended by the police, and the prose- 
cutrix named no one in her first statements to the darogah, 
but seeing the prisoner, No. 22, in the house of one named by 
the girl Dheepoo, the prosecutrix accused him of being one 
of the gang who robbed her house, and had him arrested. 

The ordy remaining proof adduced against these prisoners, 
is the confession of No. 22, before the darogah, and the posses- 
sion of a pillow and small brass cup, found in the house of No. 

23, claimed by him and the prosecutrix, whose right to the 
articles is supported by their respective witnesses. 

The confession of No. 22, was not repeated by him when 
brought before the magistrate, and the recognitions of the pro- 
secutrix and her witnesses resting on the accusation of the 
former, and dating only from their examination in the fouj- 
darry and sessions, are quite unworthy of credit. This prisoner 
must be acquitted. 

There are also no sufficient grounds for the conviction of the 
prisoner No. 23 ; his name having been mentioned by another 
prisoner is no proof in itself ; and of the two articles found 
in his house, the pillow only seems to bo capable of identifica- 
tion. But ^though I find such articles are entered in the 
prosecutrix’s list of property, the original entry has evidently 
been altered, and the vernacular expletive does not corres- 
pond with terms in use for articles of this description. 1 
therefore acquit this prisoner also for want of satisfactory 
proofi 



224 CASES IN THE NI55AMUT ADAWLUT. 


Rung PORE. 
1853. 


August 13. 

Case of 
TooKAH Nu- 
SHA. 

Prisoner 
charged with 
rape, acquitted 
by the Sudder 
Court, owing 
to the insuf- 
ficiency of the 
evidence. 


Pkbsekt : 

Sib B. barlow, Babt.j Judge, 


GOVERNMENT 

versm 

TOOKAH NUSHA. 

CBtME Chabged. — 1st countj rape upon Ganee Aorut, 
and 2nd count, assaulting the said Ganee Aorut, with intent to 
commit rape upon her person. 

Committing Officer — Mr. R. H. Russell, officiating joint- 
magistrate of Bograh. 

Tried before Mr. W. Bell, officiating sessions judge of 
Rungpore, on the 20th July 1853. 

Remarks hy the officiating sessions judge, — In conformity to 
the instructions laid down for the guidance of this court, in 
your predecessor’s letter, No. 728,* of the Ist June 1852, I 
have the honor to submit the papers in the case of Tookah 
Nusha. 

It appears from the evidence given by Ganee Aorut, that 
one Sunday she had been to the haut at Govindpore, and on 
her return thence, was followed by the prisoner Tookah 
Nusha, who after some conversation seized her by the arm, 
threw her down, and offered her violence ; she screamed out 
but in vain and he committed a rape upon her. That after- 
wards he ran away, and first Bundoorah and afterwards Alee 
Sirdar came up to whom she told her story. 

Bundoorah, witness No. 2. — States that he and Alee Sirdar 
had been together to the Govindpore haut, and as they were 
returning he heard the screams of a woman issuing from the 
jungle and recognized Ganee’ s voice, who said Tookah was 
raping her, that he immediately ran ahead of Alee and found 
Ganee weeping in great distress, and saw Tookah running 
away ; Ganee told him that Tookah had raped her and he ob- 
served marks upon the ground, but none on her clothes. 
Alee then came up and they took Ganee home, who told the 

* Extract from a letter of the Register of the Nizamut Adawltit to the 
officiating sessions judge of Rungpore, No. 728, dated 1st June 1852. 

As it has been held that attempts to commit an offence follow the course 
prescribed for the offences themselves, you should have referred the case of 
Fukerah Nusha, No, 2, of statement No. 6, for an attempt to commit rape, 
to the Nizamut Adawlut under Clause 3, Section VI., Regulation XVII. of 
1817. Th Court, by Act XIX of 1 848, quash your conviction and the sen- 
tence of five years’ imprisonment passed upon the prisoner, on the 14th of 
April last, and direct that you refer the trial in the regular course, expung- 
ing the case from statement No. 6, and entering it in the register of triale 
referred, which you are requested to submit. 
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neighbours what had happened. She is a respectable woman 1853. 
of good character and gave intimation at the thannah. 

Alee ^rdar, witness No, 3. — States that he and Bundoo- 
rah were returning from the Jiaut, when he heard a wpman 
screaming. Bundoorah ran up and he followed and saw Ganee ^ ^ 

weeping, who had said that Tookah had seized her, but he 
heard nothing about a rape, nor did he observe marks on the 
ground nor of any kind on her clothes. He saw Tookah run- 
ning away, 

Adoo Sirdar and Ta/rukoollah^ witnesses Nos. 4 and 5, — Ac- 
companied the darogah to the spot to make a sooruthal. 

Witnesses Nos. 6 and 8. — Witnessed the confession of the 
prisoner Tookah Nusha at the thannah. He then said that 
he seized Ganee with the intent to commit a rape upon her, 
but that she screamed and he ran away without completing his 
purpose. The confession was free and voluntary. 

Witnesses Nos. 9, 10 a/nd 11. — Witnessed a similar con- 
fession before the joint -magistrate which was unbiased. 

Defence . — The prisoner Tookah Nusha pleads not guilty 
before the sessions court, and declares he was compelled by ill- 
usage to make the confession, but his statement is unsupported 
by any witness. 

The futwa of the law officer . — The law officer Gholam 
Hossein returns a futwa of guilty of the 2nd count. 

Opinion and recommendation of the sessions judge . — The 
evidence, of the woman and two principal witnesses, has been 
throughout the same, and I see no reason to doubt its correct- 
ness, but except the woman’s own statement there is no proof 
whatever of the rape having been effected. The prisoner’s 
confessions agree with the evidence and are proved to have 
been voluntarily made and, therefore, agreeing with the law 
officer, I beg to recommend a sentence of five (5) years’ impri- 
sonment with labor and irons, 

jRemarJcs hy the Nizamut Adawlut , — (Present : Sir R. 

Barlow, Bart.) — The evidence in this case is by no means satis- 
factory. The two witnesses, who, on hearing Musst. Ganee 
cry out, went to the spot, give different accounts of her state- 
ment to them } to the one she said she had been violated by 
the prisoner ; the other witness deposes that he heard of no 
such charge. The stoiy is an improbable one. If Musst. 

Ganee’s statement is to be relied upon, it must be believed that 
the prisoner attempted the offence close to the road, along 
whi<m the villagers were at the time passing and re-passing en 
route to the haut. The prisoner nowhere confessed to the 
charge. In the mofussil he said he laid hold of Ganee’s hands j 
before the magistrate that he solicited her favours. I acqxiit 
the prisoner, no must be immediately released. 
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PbESENT : 

J. E. COLVIN, Esq., Judge. 


GOVEENMENT and SHUMBHOO CHUNDER SREE- 
MANEY 
versm 

JEEBUN LUSHKER (No. 1), and SHAIK SULLEEM 

(No. 2) 

24-Peroxin- Ceime Chabged. — Highway robbery and plunder of Co.’s 
NAHs. rupees 27, from the person of the plaintiff. 

Ceime Established. — Highway robbeiy. 

Committing officer — Mr. E. Jenkins, magistrate of Howrah, 
August 13. 24-Per^nnabs. 

Case of Tried before Mr. W. J. H. Money, sessions judge of the 24- 
.Teerun Pergunnahs, on the 25th June 1853. 

LusHKERand liemarlcs hy the sessions judge . — It appeared from the 
• statement of the prosecutor, that on the 5th Ealgoon last, he 
nersToiivIcted proceeding from his shop at Jorehaut to his own village, 
of highway by nioon-light, in company with witness No. 1, Gopaul Sree- 
Tobbery and maney, a boy about twelve years old, and had rupees 27 wrap- 
sentenced to ped up in a cloth on his person. On arriving at a narrow 
i^risonm^' between sugar-cane fields, the boy remarked that two 
Appeal re- Persons were coming towards them, and just at that moment, 
jected. prisoner No. 2, Shaik Sulleem, struck the prosecutor with a 

laftee on his right shoulder and prisoner No. 1, Jeebun Lush- 
ker, laid hold of him : and both the prisoners commenced snatch- 
ing at his cloth : the boy ran away, and his cries attracted the 
attention of witness No, 2, Koochil burkundauze, who was 
stationed at a police post close by, and on running to the 
spot, foimd the prosecutor engaged in a scuffle with prisoner 
No. 1, Jeebun Lushker, the other prisoner Shaik Sulleem 
having previously run off vrith the prosecutor’s cloth, and 
6-8 in cash, the rest of the money being found on the ground. 
Erom the information given by the prosecutor, prisoner No. 
2 was apprehended at his own house, very soon after the oc- 
currence alluded to. The prisoners denied the charge on 
which they were arraigned. The prosecutor’s statement was 
fully corroborated by witness No. 1, Gopaul Sreemaney, and by 
witness No. 2, Koochil burkundauze ; the apprehension also of 
prisoner No. 2, was confirmed by other witnesses and he was 
seen running in breathless haste from the spot, where the 
robbery occurred, and both prisoners were proved to have bad 
characters. Both prisoners cited witnesses to certify to their 
good charactCT, and prisoner No. 1, also to an cKW, but no- 
thing was elicited calculated to shake the evidence for the 
prosecution. I concurred therefore with the law officer in 
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convicting the prisoners of highway robbery, on strong violent 1858. 
presumption, and sentenced them to imprisonment. “ — “ 

Sentence passed hy the lower court . — Seven (7) years, 13 . 

imprisonment with labor and irons. - 

Memarks hy the Nizamut Adawlut . — (Present : Mr. J. B. LusHKERaiid 
Colvin.) — The facts charged are clearly proved against the another. 
^JHsoners. One (No. 1, Jeebun Lushker) was apprehended 
ipn the spot, and his explanations, as to the circumstances 
binder which he went there, before the magistrate and on the 
trial, are inconsistent, and obviously suspicious. The second 
prisoner, Shaik SuUeem, was named by the prosecutor, im- 
m^ately on the burkundauze, witness No. 3, coming up on 
htoing the noise, as having been concerned in the attack and 
asuia^ing run off. He was seen running away by two of the 
villagers, and was apprehended at once by the burkundauze in 
his own house. 

The only circumstance, that can raise a doubt as to the 
truth of the case for the prosecution is, that the prisoners live 
near the prosecutor, one Sulleem in the same village and 
close by his house. The robbery is stated to have been com- 
mitted so, that the noise could be heard from the village. 

But this circumstance is not sufficient to invalidate the strong 
and consistent evidence in the case. 

One of the prisoners, Sulleem, complains of one of his wit- 
nesses not having been examined. But he was only one of 
his witnesses to general character, of whom six had already 
given their evidence. 

There is no ground for interfering with the conviction and 
sentence. 
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Npddea. 

1853. 


August 13. 

Case of 
Jadoo Sha- 
HA. 

Prisoner 
convicted by 
the sessions 
Judge of theft 
attended with 
wounding, and 
sentenced to 
transportation 
fot life, the 
sentence being 
referred for 
the confirma- 
tion of the 
Court. The 
Court held 
from the na- 
ture of the 
wound and the 
character of 
the weapon, 
that the mur- 
derous intent 
was not prov- 
ed and sentenc- 
ed the prisoner 
to five years’ 
imprisonment. 


Peesent : 

H. T. EAIKES, Esq., Officiatmg Judge, 


DEBASXJTOOLLAH KAZEE and GOVEENMBNT 
versue 

JADOO SHAHA. 

Chime Chaboed. — Ist count, theft of two silver chains, 
property of the prosecutor, Derasutoollah Eazee, value rupees 
4 ; 2nd count, wounding with intent to murder the said 

E rosecutor, Derasutoollah Eazee, and 3rd count, knowingly 
eeping stolen property in his possession. 

Committing Officer — Baboo Issur Chunder Ghosal, deputy 
magistrate of Santipore. 

Tried hefong^r.^ J. C. Brown, sessions judge of Nuddea, on 
the 14th July 1853. 

jRemarhs hy the sessions judge , — The futwa of the law offi- 
cer of this court, declares the* prisoner convicted on full legal 
proof, of the crime of theft attended with wounding, and 
liable to punishment by akoohut shudeed. I concur in the 
above finding, and as the crime of theft was attended with a 
wound on the prosecutor’s throat, just below the left jaw, 
which now, when it is quite healed, has left a scar measuring 
five inches in length and a quarter of inch in breadth, and 
several others on different parts of the body. I have no doubt 
that murder was intended and would have ensued, if the pri- 
soner had had a straight knife. That which he used and 
which the chowkeedar, who seized him (while still in hold of 
the prosecutor and the eye-witnesses) took out of his hand, was 
an English clasp knife with a bill end, such as gardeners use, 
and the point could only enter a small distance. Had it been 
a common shaped knife the prosecutor would, without doubt, 
have been killed. 

The prisoner is a man of bad character and two witnesses, 
Nos. 10 and 11, have deposed to bis never being employed in 
gaining a livelihood. 

At the thannah and: before the deputy magistrate he 
made no defence, but said before roe, that the charge was a 
false one and got up through revenge, because he had criminal 
connexion with the prosecutor’s sister. 

The prisoner having been seized immediately after he had 
committed the crime, with the stolen propeiHjy, vrhich was a 
silver waist-chain, concealed on his person, and vnth the 
bloody knife in his hand; no doubt can be entertained of his 

f ilt, or of the intention with which he committed the assault, 
have sentenced him, imder Clause 4, Section VIII., Eegu- 
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lation XVII. of 1817, to imprisonment for life in transporta- 
tion and refer the trial under Section IV., Eegulation Vlll. of 
1808. 

Eemarhs ly the Nitamut Adaidut. — (Present : Mr. H. T. 
Raikes.) — The above facta are clearly proved, the prisoner 
wounded the prosecutor in trying, to get away from liim and 
escape, but I see no evidence of his intent to murder. The 
wounds were superficial and not of a dangerous nature, neither 
was the weapon a d(3adly one. I convict the prisoner of tlieft 
and wounding, and sentence him to five (5) years’ imprison- 
ment with labor and irons. 


Present : 

H. T. RATKES, Esq., Officiating Judge. 


GOVERNMENT AND GYNAH BEWAH 
x^ersu8 

AJOOAH TURUEDAR. 

Crime CnAROED. — Rape upon the person of Mom Chokry, 
daughter of the prosecutrix. 

Committing Officer — Mr. R. B. Russell, officiating joint-ma- 
gistrate of Bograli. 

Tried before Mr. W. Bell, officiating sessions judge of Rung- 
pore, on the 28th July 1853, 

Remarks hy the officiating sessmia judge . — It is unnecessary 
for me to take up the time of the Court with a lengthened re- 
port, the commission of the act is clearly established by the 
evidence of the mother, and witnesses Nos. 1 and 2, and the 
deposition of Mr. Taylor, No. 6. 

The prisoner, before the darogab, joint-magistrate and the 
sessions court, adheres to the same statement, that he had 
connection with the child (who is so mfantine that her evi- 
dence could not be taken) at her own request, and brings two 
witnesses forward to prove he used to play with her, and 
there was some talk of a marriage between them, but both of 
them state that they know nothing about the matter. The 
mother proves the girl had not arrived at puberty, and the 
doctor’s opinion goes far to support her ; the child’s character 
is proved to be respectable, and sTie seems to have done every 
thing in her power to avert the violence, part of ter bracelets 
being found broken on the ground, and her loud spreams hav- 
ing brought the witnesses to the spot. 

The law officer convicts, and I agree, and as the crime 
of rape is prevalent in this district, no less than three cases 
having been tried by me during the present quarterly sessions, 
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1853. 


August 13. 

Case of 
Ajooah Tu- 
RUFDAR. 


RUNfiPOHB. 

1853 . 

August 13. 

Case of 
Aramdkb 
Mundul. 

I’risonei* 
convicted of 
rape or a child 
of nine or ten 
years* old and, 
with reference 
tothft preva- 
lence of the 
crime in the 
district, sen- 
tenced, accord- 
ing to the ses- 
sions judge*s 
recommenda- 
tion, to seven 
years’ im^>ri- 
sonment. 


I rocoinniend a seiitemce of soah?ii (7) years’ imprisonment 
with labour and irons. 

liemarhs hj the Nizamuf Adawlut, — (Present : Mr. H. T. 
Eaikcs.) — This is a very clear case ; the prisoner pleads in his 
defence that the child consented, but the consent of a child 
of iO years of age cannot be presumed, and in this case there 
is evidence to rebut it, as the persons who saw the prisoner 
in the act, were attracted to the spot by the cries of the girl. 
I convict the prisoner of the crime charged and sentence him, 
as recommended by the sessions judge, to scA^en ('T) years* im- 
])ri8onment w'ith labor and irons. 

Present : 

Sir E. BAELOW, Babt.,^ 

AND > Judges. 

J. E. COLVIN, Esq., ) 

GOVEENMENT 

versus 

AEAMDEE MUNDUL. 

Crime Cjiargei). — Committing rape upon Mohulbee 
Chookree. 

Committing Offi(^er — Mr. E. H. Bussell, officiating joint- 
magistrate of Bograh. 

Tried before Mr. William BeU, officiating sessions judge of 
Eungpore, on the 23rd July 1853. 

Hemarks hy the offlciatifig sessims judge, — This is a case 
of rape committed on the 3rd of April, within the jurisdiction 
of thannah Adumdiggee ; the darogab investigated into the 
matter and reported, that there was not sufficient proof against 
the prisoner. The joint-magistrate, not being satisfied with 
the report, deputed the deputy magistrate to the spot, and the 
result AA'as the committal. It appears from the deposition of 
the child, a girl of about ten years old, that on the day of the 
occurrence, she took her little brother to play in the verandah 
of the house where the prisoner was sleeping but in ignorance 
of his being there, when the prisoner suddenly came out, took 
her to his bed, covering her mouth Avith cloth to prevent her 
screaming and raped her. Immediately upon her release her 
screams brought her mother and the neighbours, who found 
her leaving the house bleeding, naked, and crying; the darogah 
on his arrival, 4th April, directed two women to examine her 
person, w ho reported the parts swelled and excoriated ; and the 
apothecary in charge of Bograh swears she is not a virgin ; 
she is proved to be a respe^able girl, and her mother and 
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eho herself} swear she has not had connection wit)i any 
person before. 

J^eemAorut^ witness No. 1, mother of Mohulbee. — Staies that 
her daughter had been out some time and she remaining at 
home, when she heard Moliulbee screaming and rushing out ; 
asked witness No. 3 (now dead) where the girl was, lie riipiied 
in Aramdee’s house and thence slie saw her coming nalu>d and 
crying and bleeding ; she asked her why she was naked and 
crying, and she told her the prisoner had raped Iier. Her 
cloth was afterwards found near the prisoner’s house bloody ; 
she took the child to witness No. 3’s house and told the 
neighbours what had occurred. 

Banoo Bewa^ witness No. 2. — Heard tlie screaming and 
went to the spot, where she saw the child in the state des- 
cribed by witness No. 1, and hoard her relate what had occur- 
red. 

Beharee^ chowkeedar, witness No. 4. — When ho came home in 
the evening, was told what had occuitcmI and shown the 
bloody cloth. 

Witnesses^ Nos. 5, 6, and 7. — The same as No. 4, andatteJid- 
ed the sooruthal. 

Witness No. 8. — ^Merely sooruthal witness. 

Witnesses Nos. 9 and 10. — The two women who by the 
darogah’s order examintjd the girl. They stale that the parts 
were swelled and excoriated. 

Mr. J. Taylor, No. 1 1. — States that he 'examined the person 
of Mohulbee, and that she is not a virgin, but there w(jre no 
marks of violence, sulhcieut time having elapsed for them to 
disappear. (The occurrence, April 3rd ; medical examination, 
April 25th,) 

The prisoner pleads not guilty and says in Ids defence, that 
there is old quarrel between him and Peeon, the girl’s mother, 
and that at the time the oi!Ciirrence is said to have taken place 
he was reading at home. He produced one witness, his own 
uncle, who resided with him ; he says that he and the prisoner, 
on the day spoken of, were both in the house when lie heard 
the girl crying and, asking what it was, heard that Aramdee 
liad put his finger up her person. He knows there is an old 
quarrel. 

Futwa of the law officer. — The law officer acquits on the 
ground of no violence being proved. 

Opinion a/nd recommendation of the sessions judge. — I 
differ. The child swears the prisoner prevented her scream- 
ing by putting a cloth to her mouth, and that directly she 
could do so, she raised the alarm, and I do not see how the 
point can bo more ftilly established, as there was no one present 
to witness the actual amount of violence used. The prisoner 
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convieted of 
culj>able ho- 
iiiicidc and 
fienteue(;d to 
seven years" 
iiiiprisonmeiit. 


does not even plead guilt to connection with her own con- 
sent, and considering all the facts established, I would reconi- 
mend a sentence of conviction and award seven (7) years’ im- 
prisonment with labor andirons, as I see nothing in the 
prisoner’s favor and rape is a prevalent crime in this district, 
no less than three cases being upon the calendar for trial at 
this sessions. 

Remarks hy the Nizamut Adawlut. — (Present : Sir E. Bar- 
low, Bart., and Mr. J. II. Colvin.) — The prisoner is fully con- 
victed of the offence with which he stands charged. The child’s 
own statements on the spot to the women, who went there 
on hearing her cries, as well as her state when first slen by 
them, and the depositions of the other witnesses, Jymonee 
and Bhowanee Harreariee, clearly establish the prisoner’s 
guilt. The child, Mohulbee, between 9 and 10 years of age, 
stated before tlie magistrate tliat she did not undcTStand 
the obligations of an oath. In the sessions court, upon 
being questioned on that point, she was duly sworn, and by 
her deposition substantiated all that had been said by her 
mother and tlie witnesses. 

We coimct the prisoner of ra])e, and with reference to the 
prevalence of the crime in the llungporo district, as stated 
Dy the sessions judge, and the tender age of the child, confirm 
the sentence of seven (7) years’ imprisonment with irons and 
labor, proposed to be passed by the sessions judge upon the pri- 
soner. 


Phesent : 

J. DUNBAE, Esq., Judge, 

MUSST. BEEBUN BEEBEE and GOVEENMENT 
versm 

SHEIK PALON. 

Ceime Charged. — 1st count, wilful murder of Mallee 
Akoond, and 2nd count, being an accomplice in the above crime. 

Crime Established. — Capable homicide, 

Committing Officer — Mr. E. Alexander, officiating magistrate 
of Myniensingh. 

Tried before Mr. W. T. Trotter, officiating sessions judge 
of Mymensingh, on the I8tli June 1853. 

' Remarks hy the officiating sessions judge, — From the evidence 
of the eye-witnesses and those examined, as to the circum- 
stances of the case, it appears that the father of the prisoner, 
who was the mollah (priest) of the village, was dismissed and 
the deceased appointed in his room, and this created an ill- 
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feeling in the mind of the prisoner, who believed that deceased 
was the cause of his father’s discharge from his functions. The 
evidence of witness No. 1, (the only eye-witness in the case) 
is to the effect, that on tlie evening of the 7 th April last, he was 
going to the deceased’s house for money, which the latter had 
promised to lend him, when he met the prisoner on the way 
who told him he was going to visit his cousin (prisoner No. 7 
of the acquittal statement) ; that he (witness) went to the de- 
ceased’s shortly after dark, and together with him was going 
to one Sheik Gihazee, and as soon as they arrived at Moorgado- 
hoe*s khall^ both the prisoners (Nos. 6 and 7) seized the de- 
ceased, bound him with a cloth round his neck, knocked him 
down, severely assaulted him and dragged him towards his (de- 
ceased’s) house. Next morning before day-break, the prosecutrix 
finding her husband near tlie house lying in an exhausted slate, 
in a path-way, under a clump of bamboos, she began to call out, 
which brought her neighbours, witnesses Nos. 16 and 17, to 
the place and who assisted her in taking him to the house, and 
he at that moment told them, as also to witnesses Nos. 18 and 
10, who likewise immediately went there, that he was se.verely 
assaulted by the prisoners (Nos. 6 and 7) near a hhall, where 
he was inveigled by witness No. 1. The prisoner’s step-mother, 
witness No. 14, also deposed in this court that her son, the 
prisoner, acknowledged to her of liaving assaulted the deceased 
and she and witness No. 15, (the prisoner’s wife)- both declare 
tlie existence of ill -folding, ree:arding the ofiice of mollah, to 
which deceased wao appointed in supersession of the prisoners’ 
father. The deceased died the next day from the ill-treatment 
received and his corpse, having been sent to the station, was 
examined by tlie civil surgeon who deposed in this court, that 
in his opinion death appeared to have been caused by severe in- 
juries of the chest, as the breast bone and four ribs on the left, 
and six on the right, were fractured. The lungs as also th(3 sur- 
face of the chest were bruised ; that these injuries were the eftect 
of severe blows of some heavy instrumeut, or produced by a 
person jumping on the chest, when deceased was lying down, 
and were so severe that he might have died immediately after 
receiving them. The prisoner at the thaniuih and before tlie 
assistant magistrate in charge of the sub-division of Jumalpore, 
admitted having assaulted the deceased, but not severely, saying 
that at the instigation of Noha talookdar, the Jcurvmcharee of 
an adjoining village, whom the deceased was endeavouring to get 
dismissed from service, he and witness No. 1, and another person 
named Ghechoo, assaidtedhim,he (the prisoner) giving liim a 
blow or two, witness No. 1 , having previously inveigled the de- 
ceased to the spot where the crime took place ; they then left 
the deceased who walked home. In this court he varied his 
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Case of 
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statement, saying, that though he was asked by witness, No, 1 , 
and Ghechoo, he declined to assault the deceased until Noha 
talookdar, wlio was concealing himself near the Mall, came up 
and struck him, when through fear he gave the deceased a slight 
blow on the back, and witness, No. 1, and Ghechoo were the 
parties who took the most prominent part in the crime. The 
prisoner accounted for the contradiction between his mofussil 
and foujdaree confessions and his statement before me, by plead- 
ing that the former was extorted by the police and he was tutor- 
ed by the burkundauze, who brought him to the station to re- 
peat it before the assistant magistrate. But the witnesses not 
being able to support the defence, and it being fully proved both 
by the prisoner’s admission and the evidence of the witnesses 
for the prosecution, that the deceased was severely assaulted by 
the prisoner, which caused his death, I concurred in the yuftaa 
of the law officer, which convicts the prisoner of culpable homi- 
cide and declares him entitled to the punishment of deeyut. 

Sentence passed hy the lower court » — Imprisonment with labor 
and irons for seven (7) years. 

Remarks hy the Mzamut Adawlut. — (Present : Mr. J. Dun- 
bar.) — The pi^isoner, in his petition of appeal, does not deny 
having used violence to the deceased ; but he is dissatisfied, be- 
cause he alone has been punished although, according to his 
statement, others were engaged with him in the assault. This 
circumstance does not affect his individual guilt, which is fully 
established by the evidence of the witnesses and on his own 
confessions. The sentence is confirmed. 
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PeBSENT : 

SiE Bi. BABiLOW, Baet., Judges 


DINGO GlIOSE AMD GOVEENMENT 
versus 

LALUN MTJNDUL (No. 1), KENAI SHEIKH (No. 2), 

JADOO GHOSE, jTNo. 3), GOPAL NAIK (No. 4), 

BAHADOOE NAIK (No. 5), and CHOYAN SHEIK 
(No. 7). 

Ceimb Chaeoed. — 1st count, wilful murder of Sonatun 
Ghoae, father of the prosecutor (Dinoo Ghose,) and 2nd count, 
accomplices in the said charge and severely wounding tlie said 
Sonatun Ghose, whereby he died on the following day. 

Oeime Established. — Culpable homicide of Sonatun Ghose. 

Committing Officer — Mr. C, F. Montresor, magistrate of 
Nuddeah. 

Tried before Mr. J. C. Brown, sessions judge of Nuddea, on 
the 24th March 1853. 

Remarks hy the sessions judge . — The charge of wilful murder 
was not proved against any of the prisoners. The man wdio 
was deprived of life by the prisoners, was employed to guard 
grain belonging to the villagers of Bahadoorpoor where the 
prisoners live, which was distrained for rent and, although it is 
not proved that any of the grain belonged to them, it appears 
they made it a common cause of enmity against the deceased. 
Two of the eye-witnesses, Jadooand Greedhur, were in com- 
pany with the deceased when ten or twelve men, whom the wit- 
nesses have named, came suddenly on them at midnight ; Jadoo 
was seized to prevent his interfering, Greedhur escaped to a 
little distance and observed what was going on. The deceased, 
who was an old roan about 60, was so severely beaten that both 
bones of his right fore-arm were fractured and he received several 
blows, with lattees, on his sides and legs. He was sent into hos- 
pital early next morning and died during the day. The civil sur- 
geon has deposed that he died from the cftects of the beating. 
His statement was not as i'ull as it might have been, owing to 
the corpse having been removed, by some mistake, prior to 
a post-mortem examination. The prisoners all plead, not 
guilty^ and to prove an alibi each summoned several witnesses, 
but on their cross-examination every alibi was evidently false. 
The homicide was one of a cowardly, cruel and highly culpable 
nature, for the deceased was only in charge of the distrained 
crops in execution of his duty, he was aged and helpless, and 
the prisoners, all stout and middle aged men, were armed with 
thick lattees, which they used without hesitation. 
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6INGH. 

1853. 

August 15. 

Case of 
Moolook 
Chaund 
Chung and 
another. 

Two priso- 
ners convicted 
on their own 
confessions, of 
burglary and 
theft and re- 
ceiving .stolen 
property ; sen- 
tenced to four 
years' impri- 
sonment. Ap- 
peal i-ejected. 
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Another prisoner was committed with them, but the evidence 
against him was incomplete and ihsifutwa of the law officer de- 
clared him entitled to his release. I concurred in his acquittal or 
should have acted upon Section Y., Itcjgulation XVII. of 1817 . 

Sentence passeJ hy tJue lower Seven (7) years’ impri- 

sonment each, with labor in irons. 

Remaj/k& hy the Nlzamut Adawlut. — (Present : Sir R. Bar- 
low, Bart.) — The prisoners were all recognized and named by 
the deceased, before the police and before the magistrate, just 
before his death. The eye-witnesses, who were in watcli over 
the attached cfopst with deceased, as well as two others who 
were close by and came out on the cries of the witness Gree- 
dhur, also recognized the prisoners by the light of the moon 
which was nearly fuU, and they were well acquainted with 
them previously, being residents of the same village. The pri- 
soners plead alibi in their defence. Neither the sessions judge, 
nor the law officer credit the evidence in support of it. 1 see 
no reason to interfere with the sessions judge’s sentence. 


Peesent: 

J. E. COLVIN, Esq., Judge. 


KALLEENATH SUEMA CHUCKERBUTTY axj> 
GOVERNMENT 

versus 

MOOLOOK CHAUND CHUNG (No. 2), and SHEIKH 
NEEZAM (No. 3). 

Ceime Chaeqed. — 1st count, burglary in the house of the 
prosecutor and theft of, cash and property, valued at rupees 
529-3> annas, and 2nd count, knowingly reviving and posses- 
sing property obtained by the above theft. 

&IME Estabushed, — Burglary and theft and knowingly 
receiving property obtained thereby. 

Committing Officer — Mr. R. Alexander, officiating magistrate 
of Mymensingh, 

Tried before Mr. W. Trotter, officiating sessions judge of 
Myineusingh. on the 8th June 1853. 

Remarks hy the officiating sessions judge. — Prosecutor states 
that his house was burgi^ously entered, a large chest opened 
and cash and property stolen therefrom ; that he reported the 
alfair to the police, but finding the darogah very dilatory in his 
enquiries, he came to the station to complain against him to the 
magistrate, when he heard that the thieves, whom he suspected, 
were detected hy the darogah and part of his property reco- 
vered from them. The prisoner No. 2, on his apprehension by 
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the police, confessed that he and prisoner No. 3, and five other 
persons had committed the theft, and gave up the property 
which fell to his share. This confession he repeated before the 
magistrate. Prisoner No. 3, in the thannah and before the 
magistrate, as also in this court, denied committing theft him^ 
sel^ but stated that early in the morning, seeing four persons 
(including prisoner No. 2,) carrying a load of property which 
he suspected was stolen, he charged them, when they gave him 
part of the property as an inducement to keep the matter a se- 
cret, which property he had hid and afterwards gave up to the 
police. No. 2, however, in this court denied the charge, urging 
that the property he gave up was his own, that his confession 
was extorted by the police, and that from hunger and ill-treat- 
ment, he was compelled to confess before the magistrate ; but he 
does not know what he repeated there. The witnesses named 
by the prisoners, however, could not support the pleas set up by 
them in their defence. I tlierefore concurred in the fictwa of 
the law officer, which convicted both the prisoners of the crime 
charged, as their confessions liavcbeen verified in this (‘ourt by 
the subscribing witnesses, and the pleas set up by them were 
not substantiated, while the property recovered from them 
has been proved to belong to the prosecutor. 

Sentence passed hy the lower court , — Imprisonment for the 
period of four (4) years with labor and irons. 

’Remarks hy the Niza/inut Adawlut : ]\Ir. J , E. Col- 
vin.) — Both of the prisoners confessed and gave up part of the 
stolen property. The confessions have been verified : as there 
were no witnesses to the fact, the conviction must rest upon 
these confessions. That of prisoner No. 2, is to burglary and 
theft, while that of prisoner No. 3, as showii in the sessions 
judge’s own statement, is only to the receipt of stolen property, 
knowing it to he such. I accordingly convict the prisoner 
No. 2, on the 1st count, an<^risoner No. 3, on the 2nd count, 
charged in the calendar. Tlie sentence calls for no interfer- 
ence and is confirmed. 
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PbESEKT : 

J. DUNBAR, Esq., Judge. 

GOVERNMENT 

verms 

TARUN CHUNDUL MANJEE. 

Cbime Chabged. — Having belonged to a gang of dacoits. 

Committing Officer — Mr. S. Wauchope, commissioner for 
the suppression of dacoity. 

Tried before Mr. J. S. Tori^ens, officiating sessions judge 
of Hooghly, on the 14 th May 1853. 

Bemarks hy the officiating sessiom jud^e . — Tho prisoner is 
charged with having belonged to a gang of dacoits. lie pleads 
mt guilty. Before the commissioner he confessed ; but here 
he states the confession was forced from him. 

The confession, on which he was committed, was taken on 
the 30th June and is dtdy attested, and this and tho evidence 
of the approver, who deposes to having been engaged with 
him in five or six dacoities on tho river, the details of which he 
gives, I conceive to establish the charge preferred. 

The prisoner being a notorious dacoit, as appears from the 
records, I recommend that he be transported for life beyond 
seas, with imprisonment and labor. 

Besolution iy the Niza/mut Adawlut, No 637, of Mh June 
1853. — (Present : Mr. J. Dunbar.) — The Court, having pe- 
rused the proceedings held on the trial of Tanin Chundul Man- 
jee, wish to know,^rA*^, whether the prisoner was named in the 
original confession of the approver, and for this purpose they 
wim to see those confessions. — Secondly, whether there is any 
confirmatory evidence of the occurrence of all or any of the 
eight dacoities, contessed by tho prisoner. The mohafiz of 
the criminal court will probably be able to certify thislatter 
point. The Court direct that the papers be returned, with in- 
structions to the sessions judge to re-submit them, with the 
information called for, as early as convenient. 

With reference to the above resolution, the following re- 
port was submitted by the sessions judge : — ^Referring to tho 
orders of the court. No. 637, of the 4th ultimo, in the case noted 
in the margin, I have the honor herewith 
to re-submit the papers of the case, with 

anjee. copies of letters worn the commissioner for 

the suppression of dacoity, Nos. 195* and 223,* of the 29th 
ultimo and 20th instant, together with roobakarees from the 
magistrates of Burdwan and Jessore. 


• Not publiehed. 



CASES IN THE NIZAMUT ADAWLTJT. 239 


Rmai^ hy tM Mzamut — (Present : Mr. J. Dun- 1853. 
bar.) — The evidence is sufficient to substantiate the charge. T 
The approver denounced the prisoner in his original con- 
fession, and said that he had been engaged wi th him in six « 
dacoities. The prisoner himself, in his confession before the chu^^ui. 
commissioner for the suppression of dacoity, which is duly veri- Manjee. ' 
ficd, acknowledges to having been concerned in eight dacoities, 
six of which are those mentioned by the approver. Notice 
of only one of these is to be traced in the records, but this 
is accounted for by the fact, that they were all river dacoities, 
of which the police rarely get information, unless they are of 
an aggravated character. I sentence the prisoner to imprison- 
ment for life in transportation beyond sea. 

Peesent : 

J. DUNBAB, Esq., Jiulge, 

GOVEENMENT 


S17EEOOP DULLOOER 

Ceime Chaeged. — Having belonged to a gang of dacoits. 

Committing Officer — Mr. E. Jackson, commissioner for the 
suppression of dacoity. 

Tried before Mr. J. S. Torrens, officiating sessions judge of 
Hooghly, oil the 21st July 18t53. 

JRemarlcs hy the officiating sessions judge, — The prisoner 
pleads guilty, and has been convicted on his own confession, to 
the^ charge contained in the calendai\ v. 

The ease has been taken up and reported under the orders 
of the Sudder Court, No. 403, of the 20th April 1853. 

Resolution hy the Nizamut Adawlut, No. 558, dated 2^th 
May 1853, — (Present : Mr. J. Dunbar.) — The Coui4, having 
perused the papers above recorded, connected with the case 
of Surroop Duilooee, observe that the proceedings have not 


IIOOOHLY. 


August 15. 

Case of 
SUROOP Dul- 
LOOEE. 

Prisoner 
convicted of 
having belong- 
ed to a gang of 
dacoits and 
sentenced to 
transjiortation 
for life. 


against the possibility of a confession having been obtained, 
under any false hope, of pardon or employment as approver, 
held out by dacoits already in the fist of approvers. The 
prisoner has pleaded guilty and made a general confession ; 
and a detailed confession to twenty-one dacoities is named in the 
calendar, as part of the evidence against him. That confession, 
however, is not with the record, nor is there any report from 
the serishtadar, mohafiz or other officer, showing that sm of 
the dacoities confessed to, had actually taken place. It is 
further to be noticed that the prisoner makes no admission of 
personal acquaintance with the approver; ho does not even 



1853 . 


August 15. 
Case of 
Buroop Dul- 

X.OOER. 
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mention liis name. Conviction and punishment should be 
made to rest upon proof, as Ml and convincing as can be 
procured. The Court direct that the proceedings be returned 
to the officiating sessions judge, with instructions to complete 
the record in the manner above indicated, and to re-submit it 
without delay. 

With reference to the foregoing resolution, the following 
report, was submitted by the sessions judge, No. 14, dated 
11th Jidy 1853 : — Eeferring to the orders of the Court, No. 558, 
of the 28th May last, in the case noted on the margin, I have 
the honor herewith to re-submit the papers 
SuiToop Dul- Qf with the reports and confessions 

required, to show that the dacoities con- 
fessed to, had been committed ; and with further interrogato- 
ries from the prisoner, of the description indicated by the 
Court. 

RemarTcs hy the Nizamut AdawluU — (Present : Mr. J. Dun- 
bar.) — The prisoner pleads guilty on the trial, and before? 
the commissioner for the suppression of dacoity ; ho made a 
detailed confession to twenty dacoities, the occurrence of 
many of which has been certified from the records ; he also 
admits having done business with the approver, in whose 
original confession the prisoner’s name is mentioned, in 
connection with some of the dacoities confessed to by him, 
the details as given by both, corresponding in all material 
points. The prisoner is sentenced to imprisonment for life 
m transportation beyond sea. 
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PbESBBTT : 

Sib E. BAELOW, Baet., 1 

ANB > JudmB, 

J. E. COLVIN, Esq., ) 

GOVEENMENT akb BTJEEEZAII NUSIIA 

HUSHNAH NUSHA (No. 19), LOOTEEAII NUSHA 

(No. 20), MOLLAMDEE NUSHA (No. 21), NABO 
NUSHA (No. 22), and OOBUEEOO NUSHA (No. 23). 

Cbime CHABaEB. — Ist count, theft attended with wounding ; 
2 nd count, being accomplices, aiding and abetting in the com- 
mission of the said crime, and 3rd count, No. 19, possessing 
propertjr acquired by the said theft Imowing it to have been 
so obtained. 

Committing Officer — Mr. E. W, Eussell, officiating joint- 
magistrate of Bograh. 

Tried before Mr. William Boll, officiating sessions judge of 
Eimgpore, on the 26th July 1853. 

Remarks hj the officiating sessions jiulge,—li is clearly 
shown by the depositions of Bureezah, the prosecutor, and the 
witnesses Nos. 1 , 2 and 3 that while watching their patm gardens 
upon the night of the 20th of May, Areef in his rounds discover- 
ed five thieves coining out of the garden and raised the alarm ; 
it was a fine moonlight night and he clearly recognized all the 
prisoners, two of whom, Nos. 22 and 23, ran away and the other 
three commenced beating him, when the witnesses Nos. 2 and 
3 and prosecutor came up and recognized the throe. Nos. 19, 
20 and 21 , and saw two men whom they could not rocogiiizo 
running away. Areef was severely cut about the liead and lelt 
senseless ; but from the first be said be recognized all five. 

The wounding rendered it necessary for the joint-magistrate 
to commit the case. 

Defence of the prisoner prisoners all plead not guiltij 
and attempt alibis, but their defence is not substantiated by 
the evidence, and that for the prosecution is most clear and 

satisfactory. 7 ^ 7 

Rutwa of the law qjficer — opinion and rcconvtnendation oj the 
sessions judge . — The point, which the law officer raises is, that 
Areef, boing a part owner of the garden and the man wounded, 
should have been prosecutor not a witness, and that 
without his evidence a conviction cannot be held agaimt 
Nos. 22 and 23: if however the point is over-ruled by 
youi- Court, he holds with me prisoner No. 19, guilty oi 
the 1 st count. Nos. 20 and 21 guilty of the 2 nd count, 


Rungpoiie. 

1853. 


August 15. 

Case of 
IIUKIINAH 

Nabiia and 
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Three priso- 
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liis evidence 
alone may bo 
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1853. 


August 15. 

Case of 
Hushnah 
Nash A oud 
others. 


No 8. 22 and 23 guilty of the 2nd count as far as the stealing 
goes, but not of the wounding, and I would suggjest that No- 

19 should bo sentenced for eighteen (18) months, with labor and 
irons. Nos. 20 and 21 for hfbeen (15) months each and Nos. 
22 and 23 for one (1) year each. 

If your Court take the law oflScer’s view of the objection 
raised, he finds prisoner No. 19, guilty of the let count. Nos. 

20 and 21, guilty of the 2nd count and acquits Nos. 22 and 
23. 

Remarks hj the Rizamut Adawlut, — (Present : Sir E. Barlow, 
Bart. andMr. J. E. Colvin). — T}ie medical ojficer reports trifling 
injury to have been sustained by Areef ; so that the sessions 
judge’s remarks, in paragraph 3 of his letter, are inapplicable, 
and the commitment need not necessarily have been made. It 
is only under the circumstances set forth in Section III., 
Clause 2, Regulation XII. of 1818, that it is incumbent on a 
magistrate to commit in a case of theft and wounding. 

The prisoner No. 19, before the magistrate, pleaded enmity 
with prosecutor ; in the sessions alibi at Bagarilee ; but this 
defence faded. 

Prisoner No. 20, varied his defence from enmity with pro- 
secutor before the magistrate to an admission, that hearing a 
noise, ho ran to the spot. He also pleaded good character, but 
his witnesses did not give any satisfactory evidence, such as 
would set aside that for the prosecution, or in any degree 
invalidate it. 

No. 21, pleaded throughout alibi at Hajret bheel. His 
witnesses have sworn that he was fishing there on the particu- 
lar date, but are unable to remember other dates. 

Wo see no reason to discredit the evidence of the eye-wit- 
nesses, who, as well as the prosecutor, distinctly recognized the 
prisoners, Nos. 19, 20 and 21 in the act of beating Areef by 
moonlight, and knew them previously, being neighbours in the 
same village. We sentence them, respectively, as recommend- 
ed by the sessions judge. 

The law officer in the ziUah court, differing from the sessions 
judge, would acquit prisoners, Nos. 22 and 23, on the ground that 
Areef is the only person, who implicates them, and he beii^ the 
real plaintiff, ought not to have been made a witness. There 
is no force in the objection to his having been made a witness, 
in a prosecution of this nature, nor is his evidence insufficient 
by law, from the circumstance that he is the only witness 
against the prisoners. He deposed to having seen these two 
prisoners running away, but he may have mistaken their persons. 
Tlie witnesses cited by the prisoners, support their defence 
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that they were at Eamdeh on the night in question. Wo ac- 
quit them for want of proof. 

We observe that under Clause 6, Section V., Regulation IX. 
of 1831y the sessions judge might, in concurrence with the law 
officer, have passed sentence on the prisoners, Nos. 19, 20 and 
21, suspending execution thereof till the final sentence should 
have been passed by this Court on the trial, as regards Nos. 22, 
and 23. 


Peeseot : 

H. T. EAIKJGS, Esq., Officiating Judge, 


GOVERNMENT 

•cersm 

RAMCHUNDER MUNDUL alia.s CIIXJNDER MUN- 

DUL. 

Ceime Chaeoed. — Peijury, in having on the 2nd July 
1861, deposed mider a solemn declaration taken instead of an 
oath, before Mr. 0. W. MackiUop, an assistant, exercising pow- 
ers of a joint-magistrate in the 24-Pergunnahs, in a case of 
rape, in which Ajiundo Bewa was the plaintiiT, tliat his name 
was Bhagecruth Haidar and feigning himself to bo that person 
had his deposition taken, such deposition being false and hav- 
ing been intentionally and deliberately made on a point mate- 
rial to the issue of the case. 

Ceime Estabeishep.— Perjury. 

Committing Officer — Mr. G. A. Paxton, assistant, exercising 
the powers of a joint-magistrate of the 24-Pergunnahs. 

Tried before Mr. W. J. H. Money, sessions judge of 24-Per- 
gunnahs, on the 7th June 1856. . 

Reniarhs hy the sessions judge , — It appeared that in a case of 
rape, in which witness No. 1 was the prosecutrix in the year 
1 861, the burkundauze, who was escorting the parties from the 
thannah, colluded with the defendant and others and induced 
the original witnesses to return home, informing them that the 
x^ase would bo compifemised : subsequently the prisoner gave 
his deposition, and unfavourably, under the assumed name 
of Bhageeruth, one of the original witnesses of the pro- 
secutrix, and was only lately apprehended: another person 
who also gave his deposition in the case under an assumed 
name confessed his g^t and was pumshed at the time. It is 
proved that the prisoner is the person who gave his deposition 
under the false name of Bhageeruth ; the mohurrir who wrote 
the deposition attested it, though he could not remember the 
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1853. 


Augi^ 15. 
Caw of 
RAMCfi^UN** 
DEE Mutt* 
BVL alias 

CHUNOfiR 

Mundui., 


Backer- 

(JUNGE. 

1853. 

August 15. 

Case of 
Nussimoob- 
BIN alias 
Stimmon 
Meerah and 
others. 

Seven priso- 
ners convicted 
of affray with 
wounding and 
sentenced to 
seven years’ 
imprisonment. 


prifloner. It was proved that the original witneaBes were told 
by the burkundauze to return home, under the idea that the 
case would be compromised, and that the prisoner was never 
sent in as a witness or required as such. The prisoner plead- 
ed an alidi and that Anunclo Bewa has conspired against him, 
and cited witnesses to prove his absence, which was not satis- 
fiictory, the distance moreover from his own village not being 
more than eleven or twelve coss. I concurred with the law 
officer in convicting the prisoner of perjury, on violent pre- 
sumption, and sentenced him to imprisonment, 

Sentence passed hy the lower court . — Three (3) years’ impri- 
sonment witli labor and irons. 

Remarhs hj the Nizamut Adaxclut, — (Present: Mr. H. T. 
Eaikes.) — The women Anund and Chand depose that the pri- 
soner is thepersonwhopersonated Bhageeruth, on the 2nd of July 
1851, and gave his evidence feigning himself to be that person; 
though the fraud was not at the time discovered, these women 
disclosed it to the magistrate on the following day, and the 
prisoner has kept out of the way since. The proof against the 
prisoner is direct. I do not understand why the sessions 
judge convicts him on violent presumption; but I see no rea- 
son to interfere with the sentence passed, and reject this appeal. 


Peeseistt : 

Sib E. BAELOW, Babt., Judge. 

AND 

II. T. EAIKES, Esq., Officiating Judge. 

GOVEENMENT 

versm 

NTJSSIMOODDIN alias SU,JIM0N MEEEAH (No, 12), 
BABIJEOLLAH(No. 13),‘NUM00DDIN (No.H), KUL- 
LUNDEE KHAN (No. 16), NUSSOO (No. 17), TA- 
EAKKHAN (No. 18), MAHOMED ALLI (No. 19), AJ- 
UL KHAN (No. 20), CHEEAG ALLI (No. 21), SU- 
BUEOODDIN (No. 22), KETABOODDIN (No. 23), 
SUPDAB (No. 24), and BHUGGO BHOOIMALEB 
(No. 25.) 

Cbime CHAuaED* — N os* 12 to 24, 1st count, wilful murder 
ofMofezooden Mohuree, and 2nd count, affray attended 
with the culpable homicide of Mofezooddeen alim Mohuree 
and the wounding of Suburooddin, Ketabooddin, Sufdapj 
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Jubber, Howlader, Esuff and Shundoollab, No, 25, being an 
accessary before the fact to the above crime. 

Committing Officer — Mr. W. M, Beaufort, magistrate of 
Backergunge. 

Tried before Mr. C. Steer, sessions judge of Backergunge, 
on the 2nd June 1863. 

JRemarhs hy the sesmns judge . — From what was elicited 
at the trial, the matter in dispute between the parties, 
who figure in this affray, would seem to be, that some time 
ago one Jubber Khan, the brother of prisoner No. 14, Ba- 
buroollah, bought a share in a talook called after Eoopjan 
Bebee. The prisoner Kullunder Khan was iariner of the 
other 14 annas and kept Jubber out of possession. 

Jubber has lately got a stronger man than himself to es- 
pouse his cause ; and Kullunder, not to be outdone, has follow- 
ed his example. Both parties, thus strengthened, seem to 
have made previous preparations to bring their disputes to the 
issue of a fight. Aceordingly the day before the affray J lib- 
ber went wdth his men and stuck up bamboos, the emblems 
of possession, on the disputed ground. Tlie next day Kul- 
lunder, wdtli a considerable force, went to take tliem up 
ami a fight ensued, in which a servant of Jubber Khan was 
killed and carried off the field by Kiillunder’s party, since 
which his body has not been found nor is there evidence to 
show what became of it. There is no ddubt however that 
the man was killed in the fight, whatever may have become of 
the body. 

This outline of the general facts of the case are not denied 
by either party. The proof of them is also abundant and the 
only point on which any discrimination is called for, is whether 
the proof adduced is sufficient to bring the charge home to 
all the prisoners at the bar. 

Every prisoner at the sessions setup the same defence, 
viz.^ an alibi. The evidence on this head I hesitate not to re- 
ject as unworthy of any regard. 

The law officer convicts all the prisoners and in this finding 
1 concur fully, except in the case of the prisoner No. 12. 

As an index of the evidence I subjoin a figured statement, 
sliowiiig at a view the name or names of the prisoners as de- 
posed to by each witness on each occasion of ms examina- 
tion. 
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If the witnesses are to bo believed at all, the evidence is 
complete against the prisoners Nos. 13, 14-, 17, 18, 19 20 21 
22, 23 and 24 ’ ' ^ 


In regard to the prisoner No. 12, though I have not in my 
own mind any doubt that he was present, either in the fight or 
in the village at the time, the evidence against him is not con- 
sistent. In the case of ordinary persons, the same witness 
may without exciting surprise, forgot to name, in a subsequent 
examination, some one as in the fight, whose presence ho de- 
posed to on some prior occasion ; but the prisoner No 12 was 
a principal, and any witness who really saw him in the fight, 
or near it at the time is without excuse, if he foils to name 
him on every occasion of his examination. Tried by this 
test, the evidence is defective and the prisoner No. 12 is, in 
my opinion, entitled to his acquittal. 

As regards Kullimder Khan, there is unfortunately the 
same flaw, while there is even less doubt of his guilt. There 
is, however, this difference in the ease of this prisoner and that 
of No, 12, that he is the party in whoso cause the light took 
place, he was named as a principal, present in the fight, in the 
very first intimation of the affair given to the police, he gave 
a bribe to get off, and his defence completely broke down by 
the contradictions apparent in the depositions of his witnesses, 
through whom he attempted to establish an alihL In his case 
there can be no doubt of guilt, and I do not think it would be 
a clear defeat of justice, ii^ from a discrepancy in the evidence, 
whicli the weight of his own purse has no doubt occasioned, 
ho should be acquitted. 

I have observed that he gave a bribe to get off ; though the 
evidence of this is defective, I still maintain that there', is 
ground to conclude that he did give the bribe. On the 7th 
March, the darogah appeared in person to carry on the enquiry. 
Like a good officer, he immediately took the most cftectual 
measures to apprehend the realhj guilty ; for this purpose he 
appeared before Kullunder’s house and searched it when his 
brother, Tara, No. 18, and his ryots, Nusso, No. 17, and Moha- 
mad, No. 19, were found concealed in it, together Avith a con- 
siderable number of weapons and two fowling pieces. Kullunder 
Khan then thought it time to make his a 2 )pearance, and as dur- 
ing the he seems to have effected an understanding with 

his opponents and could rely on their co-operation, he had 
only, he thought, to satisfy the police and his exemption was 
certain ; he accordingly offered the darogah rupees 240 with 
the object of being brought in guiltless. This fact was imme- 
diately communicated by the darogah to the magistrate, and 
I have not a shadow of doubt as to the perfect truth of his 
representation. Unfortunately, however, the darogah has 
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attempted to prove by witnesses what he should have allowed 
to rest on his own veracity. Offered as the money was it is 
not likely, even if strangers had been sufficiently near to know 
what was going on, that they would have been able to sustain 
a cross-examination in respect to the transaction. The darogah 
was also to blame, for not searching KuUunder’s house with 
greater care and to have competent witnesses present at the 
time, in case it inight be necessary hereafter to question them 
upon the point. 

I would acquit the prisoner No. 12. 1 would, with reference 
to some recent decisions of the Nizamut ruling, that it* life is 
sacrificed in a premeditated affray it is wdlful murder, convict 
the prisoners Nos. 13, 14, 16, 17, 18, 19, 20, 21, 22, 23 and 24 
of being accomplices in a wilful murder committed in an affray, 
and sentence them to ten (10) years’ imprisonment each with 
labor in irons, in banishment, and the prisoner No. 25, who ad- 
mitted his guilt to that extent before the police,! would convict, 
as laid to his charge in the calender, of being an accessary before 
the fact to the affray and sentence him to one (1 ) year’s impri- 
sonment, with labor commutable to a fine of rupees 15. 

Bemarks^ hy the Nizamut Adawlut. — (Present : Sir E. 
Barlow, Bart., and Mr. H. T. Eaikes.) — The sessions judge 
has given a very decided opinion on the guilt of all the 
prisoners, with the exception of No. 12 acquitted, but we 
see reasons for entertaining doubts regarding the value of 
the proof adduced against many of them. 

There is no doubt that an affiray took place, but tliere is 
not the same certainty as to who the instigators were, nor 
as to those engaged in it. The chief parties, alluded to by 
the sessions judge, deny possessing the interests in the subject 
of dispute imputed to them, and there is no clear explana- 
tion in the judge’s letter to refute their statements, or to 
])oint out to the Court the source from whence the judge 
himself drew his information on the point. We have, therefore, 
to deal with all the parties as they seem to us affected by the 
general evidence before us. We are unable, moreover, to agree 
with the judge in his conclusions, that Moofeezoodeen was act- 
ually killed and carried off the field. The evidence on this point 
is from the first most vague and indefinite ; while the deposit- 
ing of the body at Kuffunder Khan’s house, with the subse- 
quent details of boiling or burning it, and carrying it of piece- 
meal, are so loosely and incoherently spoken off, and never 
traced to any foundation^ that the judge does not appear 
to have relied upon them as facts, and consequently the al- 
leged death is enveloped in mystery and suspicion to this 
day. It is not apparent from the record, that the magis- 
trate or session, judge even attempted to trace this report 



CASES IN THE NIZAMXJT ADAWLUT. 


249 


to its source, or to question the witnesses regarding the parties 
from wh^ they heard it. W e turn now to the evidence on the 
record. There are twenty-three eye-witnesses, whose testimony 
more or less implicates the prisoners. In these depositions 
the sessions judge has placed implicit faith, and taken to- 
gether as they stand on the record, they would afford, if trust- 
worthy, a mass of evidence quite sufficient for the coiivic- 
tion of the prisoners. But it is impossible to allow oral evi- 
dence of this description to pass into proof in this country, 
without testing its fidelity in some way ; and judged by the 
proofs to which we have subjected it, much of this testi- 
mony becomes valueless in our estimation. 

On referring to the mofussil proceedings, we find that a police 
mohurir was the first person who repaired to the spot to hold 
an investigation. The first witnesses were examined by him 
and these men only named the prisoners, Nos. 13, 14, 17, 20, 
21 and 23 . On the arrival of the darogah, some ten days after 
the affray, these same witnesses were re-examined and de posed to 
the same purport. But in the fouzdarry and sessions court, they 
extended their recognitions to nearly all the individuals charged 
in the indictment : such discrepancies on their part cannot be 
accounted for on the score of want of memory or preparation 
when first examined, as they had ample time before their 
fir^ or second examination in the mofussil, to correct any 
deiect in their recollections of what occurred, but did not do 
so ; we cannot therefore take their evidence as having any 
weight against those whoso names they omitted, in the first in- 
stance, wiieii twdee examined by the police. Eegarding the other 
witnesses, we find that their statements were taken down by the 
darogah at different dates, between the 9th and 30th of March, 
long after tlie apprehension of the greater number of those 
accused, who, with the exception of Nos, 22, 23, 24 and 25, 
were in fact apprehended before the arrival of the darogah and 
were in custody when these witnesses deposed to their compli- 
city. Testing the e\idence by the accounts of those who 
were first examined, who may be supposed to have been less 
influenced by interested parties, we must reject that which is 
not so corroborated and supported, giving it due weight how- 
ever against No. 22, whose wounded state otherwise unac- 
counted for by him, confirms the belief that he was really 
present and implicated in the affray. We, therefore, convict 
Nos. 13, 14, 17, 20, 21, 22 and 23, of afiray, with wounding 
and, acquiting the rest, sentence those convicted to seven 
(7) years’ imprisonment with labor and irons. 
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Pbesekt : 

J. DXJNBAE, Esq., 

joodageeram and government 

versus 

GOLAB CHAND (No. 1), AND GOWREE RAM (No. 2), 

Chime Citakgei). — Prisoner, No. 1, theft of Company’s 
rupees 786. Prisoner, No. 2, accomplice in the above crime. 

Crime Established. — Prisouer, No. 1, theft of Company’s 
rupees 786. Prisoner, No. 2, accomplice in the above. 

Committing Officer — Mr. A. A. Swinton, magistrate of 
Shahabad. 

Tried before Mr. W. Tayler, sessions judge of Shahabad, on 
the 26th April 1 853. 

Mema/rTcs hy the sessions judge. — In this case the prisoner 
was, in the first instance, committed on the charge of fraudu- 
lently taking rupees 786, the property of the prosecutor, under 
the following circumstances : 

The prisoners enticed the prosecutor into the shop of 
prisoner No. 1, and then pcrsiuiding him to leave the money 
in the shop, they induced him to go to prisoner No. I’s house 
and while there, prisoner, No. 1 , pretending to have occasion 
to go out returned to his shop, and stole the money. 

The magistrate grounded his charge on the fact, that the pri- 
soners from^the first got possession of the money by fraud and 
“ ani/inofu/randi.^^ 

This being the case, the crime was clearly “ theft,” and 
“fraudulently taking” which is only 7^^?^ a crime by law was 
an untenable charge. 

On this ground I acquitted the prisoner of the crime 
charged, solely on account of the inaccuracy of the wording, 
leaving it to him to commit on the charge of theft as he 
thouglit proper. 

There was an oversight in this proceeding on my part, 
which it will be noticed. My order was passed in conformity 
with the Circular Order of the 7th July 1848, overlooking the 
fact, that that Court had in the first part of tlie Circular Order 
of the 14th November 1851, been superseded, and a different 
course pointed out. 

I do not, however, conceive that this error in any way 
effects the validity of the present commitment although the 
special authority for the special comse of procedure, therein in- 
oicated, is withdrai/vTi. 

The sole ground of acquittal wa8 the inaccuracy of the 
charge, and there is nothing, therefore, to prevent the magis- 
trate from committing on a separate charge. 
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At tlie opening of the trial the prisoner’s council objected, 
that the magistrate had in his former roobukaree of commit- 
ment declared theft not proved, and that he is not therefore 
comj)etent now to commit the prisoner on that charge, but on 
reftirence to the roobukaree, I find that the magistrate finding 
i\\G facts proved merely exj)ressed his opinion that the crime 
was not theft but fraud. 

This is no bar to a subsequent commitment for theft under 
instructions from the sessions court. 

The authority now given to the sessions judge, to order 
amendment of a calendar, would be utterly nuU, if such phja 
were good ; an erroneous commitment is always made on the 
magistrate’s opinion of the specit^s of crime, and whenever 
amended by the sessions judge in respect to the crime itself, 
the magistrate’s opinion on this point is set aside. 

The facts of the case are these : — On the 5th March, the 
prosecutor was carrying a bag containing rupees 78(5, which ho 
liad just drawn from his banker ; as he passed the eliop of 
prisoner No. 1, he invited him to smoko and subseqiiently per- 
suaded liim to leave the shop and proceed to his house and eat. 
The bag of money was taken by prisoner No. 1, and deposited 
in the shop, the prisoner taking tlie key of the door with him. 

While the prosecutor was performing the customary 
ablution before the meal, the prisoner No. 1, made some pre- 
tence for going out, and returned to his shop, when together 
with tlie other prisoner, they opened the door and caiTiod off 
the hag of money. 

Several eye-wutnesses depose to delivering of f lic money 
in the first instance, and tlie subsequent carrying olf tlie 
money. The evidence to both these points is consistent and 
clear. 

The story of the prisoner No. 1 is, that as he was returning 
with the prosecutor after their meal, prisoner No. 2, came 
and told him tliat the door had been broken open and that he 
(prisoner No. 2,) had put ou his own lock ! That he and the 
prosecutor then went together to the shop and found that the 
money was stolen. • 

Prisoner No. 2 says, that he saw the door open and there- 
fore affixed his own lock ! 

He gave several witnesses to establish their pleas, hut 
nothing' can bo more improbable than their story, nor more un- 
satisfactory than the evidence of the witnesses. 

The assessors return a verdict of guilty of the charge. 

The deliberate rascality of tlu^ prisoners’ whole procedure, 
their relationship to the prosecutor and the amount of money 
stolen, renders them deserving of exemplary punishment. I 
have therefore sentenced them to five (5) and tour (4) years 
respectively, and considering the case, as one in which the pro- 
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1853. 


August 17. 
Case of 
Golabchand 
aiid another. 


visions of Act XVI. of 1850, may be beneficially applied I have 
inflicted a fine equivalent to the amount stolen which will 
be realized from the property and given to the prosecutor. 

HemarTcs hy tJie I^izcmut Adawlut. — (Present : Mr. J. Dun- 
bar.) — Mr. Norris appeared for the prisoners. Baboo Sumboo- 
nath Pundit for the prosecution. 

The prisoner, Golab Chand, No. 1, admits having received the 
bag of money at the hands of the prosecutor, and having placed 
it in the kotree of his shop ; ho also admits having been absent 
(once only as alleged in the first deposition of the prosecutor) 
some time from his house, leaving the prosecutor there. His 
plea that he had gone out to attend ^•pimcliayet was established. 
The prisoner, Gouree Earn, No. 2, admits having put a padlock 
of his own in the door of his relative, Golab Uhand’s shop, 
when he found the shop open, but these admissions, however 
they may raise suspicion, lurnish no distinct evidence against 
them as to the theft. The proof of the charge lies in the 
€)videnoe of the three eye-witnesses, who all swear that they 
saw the two prisoners come to the shop, and take away the 
bag of money. Soiimeer Aheer and Singa Eae, depose, that 
they were left by the prosecutor to wait near the shop during 
his absence ; and that while thus waiting, the prisoners came, 
and took the bag of money out, as they say, in a stealthy 
manner, as if anxious to avoid observation. Apart from the 
improbability of their pemitting the money to be taken away, 
under any pretence, luitil the prosecutor should return, it is to 
be noticed that neither in his ijotition to the magistrate, nor in 
his deposition before the darogab of the 6th March, did the 
j)rosccutor mention the names of these two witnesses at all, an 
omission which is quite unaccountable, with reference to the 
tenor of their evidence ; their names were added to the list of 
his witnesses on the 6th, but they were not examined by the 
darogab, till the 9th of March, under these circumstances, I can 
place no reliance on their evidence and reject it in toto. There 
remains the evidence of Bhagerutty, he is the brother-in-law of 
the prosecutor, and according to the statements of both, he was 
pisesent, when prisoner. No. 1, put aside the bag of money ; 
he says in his evidence, that shortly after the prosecutor and 
prisoner No. 1 had gone away, he saw the latter return with 
prisoner No. 2, and take away the bag of money. Is it to be 
efedited, that he, the brother-in-law of the prosecutor, would 
have permitted this without either himself procee^ng to 
inform the prosecutor, or accompanying the prisoners ? Such 
<^onduct is possible, but I must say, I think it very improbable. 
Upon the whole, I consider the evidence of too uncertain a 
character, to warrant conviction, I accordingly acquit the pri- 
soners and direct their release. 
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PbESEKT : 

J. E. COLVIN, Esq., Judge, 


INDEENAEAIN PUHAEEE 
versus 

BEHAEEE SINGH (No. 2,) EAMJEEBUN MISSEE 
{No. 3) AND BENEE TEWAEEE (No. 4, Appellant.) 

Crime CHARaED. — Daeoity in the dwelling-house of the 
prosecutor and plundering therefrom Company’s rupees 2,500 ; 
2nd count, aiding ^d abetting in the above, and 3rd count, 
prisoner No. 4, privity to the above. 

Crime Established. — Nos. 2 and 3, aiding and abetting in 
the daeoity, and No. 4, privity to daeoity. 

Committing Officer — Mr. V. II. Schalch, magistrate of Mid- 
napore. 

feed before Mr. W. Luke, sessions judge of Midnapore, on 
the 3 1 st May 1 853. 

Bemarks hy the sessions judge . — On the night of tho 30th 
April, the lodging of tho prosecutor in the centre of the town 
of Midnapore was entered by a gang of thieves, who broke open 
a and plundered therefrom cash to the amount of Com- 

pany’s rupees 2,500. The prisoner No. 2, Beharec Sing, was 
arrested by some neighbours, the witnesses Nos. I and 2, 
whilst in the act of mailing his escape. The prisoner No. 4, 
Bonee Tewarree, was arrested the following day on suspicion and 
on his statement the prisoner No. 3, Eamjeebuu Missor, was 
also seized. Tho prisoners, Nos. 3 and 4, confessed before the 
darogah and the ma^strate, the former to his complicity in, and 
the latter to his privity to, tho robbery. In this court the 
prisonersall plead guilty, but offer no defence further than 
that their confessions were extorted by threats and promises. 
The confessions were taken down by the darogah on the 1 st 
May, and reported before the magistrate the same day. Their 
is no reason to doubt their truth and that they were voluntarily^ 
made. The only evidence against, prisoners, Nos. 3 and 4, are 
their confessions, and the measure of their guilt must be esti- 
mated by them: prisoner No. 3, in his confession, implicates No. 
4, as an accomplice, but the latter admits in his conibssioii only 
a guilty knowledge of the robbery and denies that he was 
actively engaged in it. There is presumptive proof that he was 
the instigator of it and the probabilities are, that he was con- 
cerned in it ; but this is not enough toconvict him on tho 1st and 
2nd counts of tho charge. The prisoner No. 2 denies his guilt 
throughout, but his identity is .sworn to by the witness No. 14, 
as the party who seized ana held him down whilst his accom- 
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plices plundered the pettara, which is corroborated by his arrest 
on the spot with a club in his hand, by the witnesses Nos. 1 
and 2, at the moment the hue and cry was raised. The prisoner, 
in his defence before the magistrate and darogah, varies his 
statement and is unable to explain his presence at the prosecu- 
tor’s door, wdien the thieves were making off with the property 
they had plundered. The presumption is strong that he was 
an aider and abetter in the dacoity. Prisioners Nos. 2 and 3, 
are accordingly convicted on the 2nd count, and prisoner No. 
4, on the 3rd count of the charge, and sentenced as indicated 
in the statement. 

Sentence passed hy the lower court , — Prisioners Nos. 2 and 3, 
to seven (7) years’ each and prisoner No. 4, to five (5) years’ 
imprisonment, with labor and ii*ons, and to pay a fine of rupees 
2,386, under Act XVI. of 1 850. 

Remarks hy the Nizamut Adatdut. — ('Present : Mr. J. E. 
Colvin.) — The Prisoner No. 4, has since appealed. As observed 
in the remarks of the 29th ultimo, on the case of the other 
prisoners, this prisoner has confessed to no crime. He has said 
merely that No. 3 and others, had spoken to him before the oc- 
currence of the robbery of their having an intention to commit 
it, butthat he had positively refused to join in it, and was absent 
from Midtiapore on the night when it happened, ' and knew 
nothing more about it. 

This is not a confession of privity to dacoity, as the judge 
has taken it to be, and on that ground convicted the prisoner. 
The judge is referred to the definition of that offence in the 
Circular Order, No. 8 of 7th June 1847. The prisoner does 
not admit any knowledge of the actual commission of the 
crime. 

There being no other proof against him, he must be acquitted. 
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PbESEOT : 

J. BUNBAE, Esq., Judge. 

BIEOO MUNBLE ai^d GOVEENMENT 
versus 

BUEEA BABOO SHEIKH (No. I,) ANBAEI GHOSE 
(No. 2,) JUGGUNNATH GHOSE (No. 7,) NUNDEAM 
GHOSE (No. 8, ) ANB BINOBUNBHOO GAUEAE 
(No. 12.) 

Chime CHAiiaEi>. — Ist count, prisoners Nos. 1, 2, 7, 8 and 12, 
with dacoity in the house of the prosecutor, Biroo Mundle, in 
which property to the value of rupees 294-15 annas was plunder- 
ed; 2nd count, prisoners Nos. 1,2,7, Sand 12, accomplices in 
the said dacoity, and 3rd count, prisoners Nos. 2, 7 and 8, re- 
ceiving and keeping a part of the property knowing it to have 
been acquired by the said dacoity. 

Crime Estarlishej), — Prisoners Nos. 1 and 12 of dacoity, 
and prisoners Nos. 2, 7 and 8 of dacoity and of receiving aiid 
keeping in their possession plundered property, knowing it 
to have been acquired by dacoity. 

Committing Oificer — Mr. C; F. Montresor, magistrate of 
Nuddeah. 

Tried before Mr. J H. Patton, officiating additional sessions 
judge of Nuddea, on the 27th May 1853. 

Remarks the officiating additional sessions judge . — This is 
a daring dacoity, and planned and executed with the utmost 
boldness. I have never seen prisoners at the bar demean tlumi- 
selves with the insolence and utter disregard of order and autho- 
rity, which characterized the conduct of this gang, (the remainder 
of whom have been disposed of as by my statenlant No. 8,) during 
the trial. The court was coutinually interrupted by their vehe- 
ment vociferations during the examination of the witnesses for 
the prosecution in comment on the evidence, and it was with 
difficulty at times that order was restored. The persons con- 
cerned are inhabitants of the Moorshedabad district, and crossed 
the river in three boats, for the purpose of committing this 
dacoity. From their conduct and bearing, throughout the 
whole of the transaction, I am clearly impressed with 
the idea that they belong to an organized band, at least the 
greater part of them, and have long set i ho laws at defiance. 
The moment they entered tlie premises of the prosecutor, 
they fell upon him and held him down, while they 
forced doors and broke open boxes. As soon as the work of 
plunder commenced they released him, and carried off cash and 
property, consisting of silver ornaments and wearing apparel, 
to the amount nearly of rupees 300. The magistrate very 
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t85a. judiciously made a tender of conditional pardon to a confessing' 
Auf^ust la prisoner, and the information he gave proved most valuable 
Cale of materially tended to convict the pri- 

Bcrra soners, and elucidate the particulars connected with the plan- 
Baboo ning and execution of the dacoity. I gather from his evidence, 
Sheikh and that the gang systematically planned the dacoity and sta- 
otliers* tioned themselves in two bodies, at different places, before they 

united and proceeded to the attack, and this circumstance 
coupled with the fact that they are all residents of one vil- 
lage, with a solitary exception, adds weight to my suspicion 
that the gang is an organized one. On the trial the approver 
names all the persons committed, and the apprehension of 
the prisoners in the following manner, as detailed by the Avit- 


iiesses for the prosecution, leaves no doubt on the mind as to 
their guilt. Some of them it appears are released convicts 
and consequently looked after at nights by the chowkeedars, 
goinashtas and munduls of their village. On the night in 
question, the customary enqidry Avas made at the houses of 
the suspicious cliaracters and they were found absent. Tntelli- 
gence of the circumstance, Avas immediately circulated through- 
out the village, and on a general search being made for the 
missing parties, it was discovered that others were not forth- 
coming. The number at length included all the persons com- 
mitted and the circumstance so raised the suspicions of the 
inhabitants, that they formed themselves into a council then and 
there, and agreed to set a regular and systematic watch at the 
unoccupied houses till day sliould dawn. This Avas done, and 


towards morning one after another, all, except the prisoner 
Andari Ghose, were appreliended on their return home, the 
three first with articles of plundered property, and the last 
with several pieces of gunny carried off by him and others of 
llie gang on their Avay back, which they found lying on the 
banks of the Jelliiighee awaiting shipment for transmission to 
Calcutta. The arrest was most complete, and the property found 
on the person, except in the case of the prisoner No 1 , who 
dexterously contrived to throw a small parcel into his house 


on his seizure, which was whipped up by the females of the 
family and never recovered. This parcel doubtless contained 
the gold and silver ornaments, he admits having obtained in 
the plunder. The prisoners Baboo Sheikh, Ju^nnauth Ghose 
and Dino Gaurar confess both before the police and in the 
foujdaree court. The prisoner Andari Ghose confesses before 
the |)olice, but repudiates his confession before the magistrate. 
In his house, however, were discovered two pieces of cloth of 
the finer order, perfectly identifiable, and subsequently a broken 
silver bangle. The latter article was found on a second search, 
which not considering altogether regular, I have not attached 
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particular importance to, particularly as the proof against the 
prisoner is independant of the discovery made therein. The 
magistrate, however, personally explained to me that the first 
search was made immediately on the prisoner’s arrest and the 
second, after his mofiissil conlession in which he admitted 
having received the silver article, which was subsequently 
produced. Had this information been before mo, at the time 
the witnesses were examined on the point, I might have been 
induced to take their evidence though with reservation, but 
1 declined doing so under the circumstances, except in the 
instance of the person whoso examination I had commenced, 
and from whom I ascertained the fact of the double search. 
His evidence, liowever, cleaidy proved the finding. The prison- 
er attempts to sliow that all the articles found in his liouse are 
In’s property, but bis witnesses distinctly and unequivocally 
deny all knowledge of tlio fact, and in the most positive terms 
disprove bis plea. In addition to all this, lie is named as tlvi 
leader of the gang in most of the confessions ; bis complicity 
is sworn to by the approv er, and be was one of the absentees 
at whoso house a watch was set. His conviction is based on 
these eonsid(irations. The prisoner Nimdram makes no ad- 
mission, but the charge is fully established against him 
by the evidence of the approver, his absence from home 
and his arrest, together with cash and a silver bangle and 
a quantity of gunny pieces, appropriated in manner above des- 
cribed. He is a notoriously bad character and it was the search 
and enquiry made alter him, that led to the discovery of the 
absence of so many people from tbo village, on the night of the 
dacoity. He makes no attempt to deny his possession of the 
ornament, or any averment that it is his property. The magis- 
trate deserves great credit for liis personal exertions in this case, 
and the pains he has taken to arrange tlie evidence. 

Sentence passed hy the lower court . — To be imprisoned in 
banishment for fourteen (14) years and in lieu of stripes for two 
(2) additional years, total sixteen (16) years each, with hard 
labor in irons. 

ItemarJcs hy the Nizamtit Adaidut. — (Present ; Mr. J. Dun- 
bar.) — The conviction is good. Tlie Court see uo reason to 
interfere. 
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Pee SENT : 

J. DTJNBAB, Esq., Officiating Judge, 

GOVERNMENT 
versus 

ABOOL HOSSEIN. 

Ceime Chaeoei). — ^Wilful murder of Musst. Murriuirii 
Committing Oflicer. — Mr. W. M. Beaufort, magistrate of 
Baekerguiige. 

Tried before Mr. C. Steer, sessions judge of Backergunge> 
on the 23rd July 1 853. 

Memarks hy the sessions judge. — The prisoner was reported 
to have murdered his wife, on the 25th March 1851 . 

The darogah arrived on the spot the same day, and made his 
inquiries. There wore no eye-witnesses, but it was apparent, 
deuce proved without any doubt, that the prisoner had that morning mur- 
fionor^kiHed frequent blows with a pole, armed at one 

his wife but ho ^ piece of iron. His mother, who lived in tlie 

was acquitted same enclosure, was woke up by liearing a gurgling noise in t)ie 
of the charge room where the prisoner slept with the deceased. — On her 
of murder on pushing open the door, and asting him what he was doing, ho 
insanity^”^ opposite side. A glance at the body sufficed 

to inform her of what had happened, and the mother therefore 
followed her son, calling upon the neighbours to lay hold of 
him. He was presently caught and taken back to his house, 
which was soon after visited by a number of the villagers. 

On the arrival of the darogah, these particulars Avere elicit- 
ed. The mother and all the neighbours said that the prisoner 
had not been in his right mind, for 8 or 1 0 days previous to the 
murder. Ho was how^evor quite capable of giving his own de- 
fence, and was sufficiently in his right mind to plead insani- 
ty. The confessions before the darogah and before the magis- 
trate are so nearly similar, that a translation of either of them 
will suffice. The confession before the magistratfe was taken 
on the 26th March 1851, the day after the murder, and the 
Ibllowing is a full and literal translation of it : — 

The confession of Abool Ilossein taken before the magistrate 
on the 26th March 1851. 

I did kill my wife with this weapon. I dont know the date 
but it was in Cheyt. I and my wife were asleep in the house 
with the door facing the north. — I was going out early in 
the morning, when my wife Murrium said to me you must 
not leave your house. Hearing this I became like a mad 
man, and with this weapon, which was below a macliafi in 
the same room, I gave my wife several blows and killed her. 

I then ran out and was going towards Attaullah, chowkee- 
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dar’s house, when Buddon Seel seized me. For 8 or 10 days 
before this, my heart was in a very unsettled state, and I com- 
mitted the deed when I was out of my mind. It was 1 1 days 
before the murder, that my wife told me I must not go out- 
side my house. 

Question, — Why was your heart in an unsettled state ? 

Answer, — Maun Sheekdar wants to marry my wife ; when 
I learnt this my mind became deranged. 

Question, — Have you any improper attachment for any one ? 

Answer, — There is no improper attachment existing be- 
tween mo and any one else. 

Question, — What led to your becoming deranged ? 

Answer, — I am a furrazee, Maun Sheekdar, who is not a 
furrazee, is a chief man in the village, he has a design of 
forcibly marrying my wife ; this caused me to become de- 
ranged. 

Question, — Had your wife any improper intimacy with any 
one ? 

Ansioer, — With no one j her age was about 20, and she was 
always very correct in her conduct. 

Question, — How many blovrs did you give your wife ? 

Answer, — I cannot say exactly, but I gave nor several. 

Question, — Did any one see you kill your wife ? 

Answer, — I can’t say if any one did or did not. 

Question, — Did you kill your wife while she was asleep ? 

Answer. — Yes, while asleep. 

Question, — Then Low could she have told you, you must 
not go out of your house ? 

Answer. — It was not that morning tliat she told me 
so, but it was sometime before. « 

The medical officer was instructed to watch the j^risoncr, 
with a view to ascertain the state of his niijid. His deposition 
was twice taken on the subject. On both occasions his opini- 
on was, that the prisoner was feigning madness. The magis- 
trate, how^ever, thought it the more prudent plan to send the 

f risoner to the insane hospital at Dacca. From that he has 
een lately discharged, as cured, and has undergone his trial 
before me. 

There were no eye-witnesses, but from the evidence of the 
prisoner’s mother ; from the prisoner sleeping alone in the room 
with the deceased ; from the murder taking place in that 
room I from his flight from that room ; from his apprehension 
and confession, there can be no doubt that ho was the mur- 
derer. 

The point on which any uncertainty hangs, is in respect to 
whether he was of sane or insane mind when he did the 
deed. His madness is described by the witnesses to have 
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been, that sometimes he abused people and chased them, and 
at others he would do dirty tricks. 

In his defence he says I did not kill my wife. I never had a 
wife, my mother and father died when I was very young, 
where was I to get the money to marry a wife ? Whose 
wife Murrium (deceased) was I can’t say, I know not who 
she was or who murdered her. I have come here having been 
told by the people to do so. 

This defence clearly betrays unsoundness of mind either 
real or pretended. To judge the better on this point, I caused 
Dr. Green’s evidence to be taken. The following is the letter 
I wrote to the magistrate on the occasion : — 

From the sessions judge to ike magistrate of BackergungCy 
No. 134», dated the 2nd July 1853. 

Sm, — I request that you will be so good as to ask the 
magistrate of Dacca, to take the deposition of Dr. Green 
as to what he observed of the state of mind of the pri- 
soner Abool Hossein, wlio has lately been discharged from 
the insane hospital. 

The points on which I wish Dr. Green’s evidence to be taken 
are — Firsts — As to the prisoner’s state of mind on his first ad- 
mission into the insane hospital. — Second ^ — What were the 
alterations,* if any, which took place afterwards. — Thirds — 
Whether from the doctor’s observations, during the time that 
the prisoner was in the hospital, he considers that the man ever 
was before, or during his stay, given to fits of madness. — Fourth, 
— What the doctor’s facts and reasons are for the conclusion 
which he may come to on the above points. 

Dr. Green’s evidence inust^ bo taken on oath, in the pre- 
sence of two witnesses, who should subscribe their signatures 
and attestation to it, and these witnesses must be sent by the 
magistrate to prove the doctor’s deposition before my court. 

Dr. Green’s evidence was accordingly taken, and the follow- 
ing is a transcript of it. 

The deposition of William Abbott Green, civil surgeon of 
Dacca, taken before me, and in the presence of the witnesses, 
Gopeo Nath Paul and Bishnub Churn Shah, this 14th day 
of July 1853. 

St Question. — ^What was the state of mind of Abool IIos- 
sein, when he was first admitted into the Dacca insane hos- 
pital ? 

Answer. — I thought him quite insane. 

2nd Question. — What were the alterations, if any, which 
took place afterwards ? 

Answer. — He suffered from cholera and dysentery in 
November 1851, since which time ho has exhibited a return of 
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answering when addressed (which he did not do at first) and 
leaving olF his previous mad antics, and for some months pre- 
viouslj to his charge, behaving himself quietly and rationally : of 

at this time he expressed great anxiety to go homo t{) provide abool Ho- 
for his mother, and described clearly his former occupation ; and 
after a lengthexied observation of two years, I considered hia 
mind to be restored, and so recommended him fdf release. 

Question , — Do you consider, from your observations 
during the time that the prisoner was in the hospital, that 
he ever was before, or during hia stay, given to fits of madness? 

Answer , — I am told that he was a Gunjah” smoker, and 
I think it probable that he was subject to fits of madness be- 
fore admission into the iiisano hospital, and I have no doubt 
of his being subject to fits of inadnness when he was in hos- 
pital, particularly during the first few mouths of liis stay 
there. 

^th Question , — What are the grounds and reasons of your 
coming to the ahove^ conclusion ? 

Answer , — The evidence of madness in his first coming under 
my notice were quite clear to my mind in a variedy of ways, 
and the manner of his gradual improvement and restoration to 
soundness of mind has be(;n described in my answxT to the 
2nd question. 

This evidence was attested before me by two witnesses, in 
whose presence it w^as rc^corded. 

1 then put tlio prisoner on his defence again, and he then 
spoke with considerable in itation and vexation, and it seemed 
to me that he tliought himself hard used in not being sum- 
marily released, having made out such a good case of insanity. 

Nothing but Dr. Green's decided opinion, that the man was 
mad when he went first into the insane hospital, would lead mo 
to hesitate in giving an opinion adverse to the supposition of his 
insanity. He himself gave a reason for the murder, than which 
no motive oftener leads to such a crime, jealousy ; his conduct 
after the deed was that of a man iu his natural mind, and his 
confessions were full, clear and circumstantially consistent 
with the facts. It was not like a mad man to plead insanity, 
and his confession before the magistrate is especially indicative 
of his being in his right mind. 1 may allude particularly to 
that part where there was a seeming contradiction, between his 
wife telling him he would not be allowed to leave his house, and 
his saying that she was asleep when he murdered her. The man- 
ner in which ho explains this, indicates that ho was in full posses- 
sion of his senses. Except then the evidence of the neighbours 
and the opinion of Dr. Green, there is nothing in the case upon 
which to rest a belief that the prisoner committed the crime in 
that state when the law bolds him guiltless. The testimony, 
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however, of the doctor, is so unhesitating in favor of the man 
being of utisound mind, that I should not be justified in coming 
to a verdict contrary to that opinion. 

The jury find him guilty of the crime laid to his charge, but 
consider that he was of unsound mind at the time. In this I 
am bound, after Dr. Green’s evidence, to concur ; and in record- 
ing my opinioJl that he is entitled, on account of insanity, to 
his acquittal, I beg to recommend that he be not set at large, 
but that he be detained in custody during the pleasure of 
Govermnent. 

J^emarlcs hy the Nizamut -(Present : Mr. J. Dun^ 

bar.) — 1 cannot concur in the conclusions of the sessions 
judge, as set forth in the penultimate paragraph of his report. 
1 find tliat the mofussil investigation was begun on the very 
day of the murder, and complelcd within the next four days, 
BO that there could scarcely be opportunity for the friends of 
the prisoner to concoct tlie story of insanity. Almost all the 
w itnesses stated in the mofussil, not only that the prisoner had 
committed the act while labouring under temporary insanity, 
but that he had once before been insane ; and the father of tie 
deceased gave a similar statement on oath, declining on those 
grounds to prosecute. lie, as also several other witnesses, de- 
clared that the prisoner had no cause of jealousy wliatever, 
and that tlie story about Mana Sheikdar was merely a mad man’s 
invention. With such evidence before me, however sane the 
prisoner might subsequently have appeared to be, I should 
have been slow to believe that the plea of insanity was utterly 
false ; but when I find this evidence confirmed by that of the 
medical gentleman, who had the prisoner under his care and 
observation for two years, I can come only to the conclusion, 
that the prisoner has been subject to occasional fits of madness 
and that he committed the murder with which he is charged dur- 
ing one of those fits. Believing that when the prisoner killed his 
wife, he was in a state of mind which rendered him incapable of 
knowing that he was doing an act forbidden by law, and for 
which he cannot therefore be held responsible, I acquit him of 
the murder. 

The sessions judge will deal with the prisoner according to 
the provisions of Act. IV. of 1849. 
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PbESENT ; 

Sib B. BAELOW, Babt., Judge. 

GOVEENMENT and BHOYEUB NAPIT, 

CHUBENDAE, 

tenm 

SBEROO DOME, CHOWKEEDAR. 

C»iMB CiiAEOED. — 1st count, rivet daooity on the boat nddbea. 

of tho prosecutor’s master, in which property to the value of 

Rs. 424-16 annas was plundered ; and 2nd count, knowingly August lo. 

receiving and having, in his possession plundered property " 7 — 

acquired by the above river dacoity. ^ Sekkoo 

Ceime Establishep. — K nowingly receiving and having in Dome chow- 
his possession plundered property acquired by a river dac^oity. keedar. 

Committing Officer — Mr. Geo. Hewett, deputy magistrate 
ofCutwa. convicted of 

Tried before Mr. J. C. Brown, sessions judge of Niiddea, 
on the 18th June 1853. plundered pro- 

Memarks hy the sessions — No evidence was offered i>eH;y,acf|uirt5d 

to prove the 1st count. 

The 2nd count has been satisfactorily establislied by the tenced TcT fivo 
prisoner’s voluntary confession, proved by the e vidence of two years’ impri 
credible witnesses and corroborated by his having pointed ^onment. A])- 
out where he had buried tho property, which he acknowledged rtgocted. 
having received from the persons he named, who ho was aware 
had committed the dacoity. 

Sentence passed hy the lower cmi/rt. — Eive years’ impri- 
sonment with hard labor in irons. 

Memarks hy the Nizamut Adawhit, — (Present : Sir R. Bar- 
low, Baronet) — The prisoner confessed, before witnesses who 
verify his confession, to tho police, and produced sundry articles, 
cloths, old and new, buried, in the presence of witnesses w^ho 
depose to the fact. 

The cloths arc recognized by the several deponents. 1 con- 
firm the sessions judge’s sentence. 
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Present : 

H. T. BAIKES, Esq., Officiating Judge, 

GOVEENMENT ani> BYKUNT JOOGEE, 
versus 

NUDDEAR CHANB HAEEEE (No. 3,) MANICK HAR- 
EEE (No. 6,) ANJ> BESOEtJT HAEEEE (No. 7 
Appellant.) 

Beerbhoom. Crime Charged. — 1st count, Nos. 3, 6, and 7, dacoity. 
— “ attended with slight wounding, committed in the house of By- 

1853. hunt Joogee, prosecutor, from whence property valued at ru- 

A ^19 pees 62-3 was plundered; 2nd count, No. 3, knowingly re- 
cS of coiving property acquired by committing the above-mentioned 
DusoRUT dacoity ; 3rd count, Nos. 6 and 7, privity to the above-men- 
IlAuuEE and tioned dacoity. 

othew. Crime Establtsued. — Prisoner No. 3, of dacoity attended. 

convicteTof slight wounding ; No. 0, of being an accessory* before the 

privity to da- fact of dacoity with slight wounding, and prisoner No. 7, of 
coity in Inn privity to dacoity with sliglit wounding. 

inoliissil con- Committing Officer — Moulvee Eyzocllah, law officer, with; 
oS" urq^nit- magisterial powers, Zillah Bcerbhoom. 
ted on ai»poul. Tried before Mr. E, B. Garrett, sessions judge of Beer- 
bhoom, on the 18th July 1 853. 

Hemarks hg the sessions judge . — The prosecutor’s house was 
attacked by a gang of dacoits, on the night of 16th May 1853, 
and plundered of property valued at rupees 62-3. 

• The prisoner, N uddear Chand Harree, was knocked down and 

captured, just as he was escaping from prosecutor’s house 
alter the alarm was given : he confessed both in the mofussil 
and before the magistrate. 

The prisoner, Manick Harree, confessed before the darogah 
and before the magistrate, that he was present when the gang 
assembled, preparatory to their setting out for the prosecutor’s 
village, but he denies having accompanied them, though there 
is good reason for believiM b© was a principal in the crime. 
The prisoner, Nuddear Chand, mentioned his name as being 
one of the party. The prisoner, Dusorut Harree, admitted in 
the mofussil, that he was awaro that his son, Nuddear Chand, 
bad gone to commit the dacoity, and indeed he must necessa- 
rily have been so. 

The dcfejico of the prisoners, and the evidence of their 
witnesses, tended in no degree to throw a doubt upon the 
satisfactory proof of their guilt. I therefore convict prisoner 
No 3, Nuddear Chand, of dacoity attended with slight 
wounding, and sentence him to ten years* imprisonment ; 
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prisoner No. 6 of being an accessory before the fact, and sen- 
tence him to seven years’ imprisonment, and prisoner No. 7 
of privity to dacoity, and sentence him to five years’ impri- 
sonment, all with labor in irons. 

Remarks tJie Nizamut Adawlut , — (Present : Mr. H. T. 
Eaikes.) The prisoner appealing is the father of a man convict- 
ed of d^oity, and the se8|ions judge has convicted the prisoner 
of privity to the same offence, on the ground that he confessed 
to the police, that he knew liia son and others had committed 
tlie dacoitv, and the sessions judge adds that he must necessa- 
rily have been aware of his son’s participation in the robbery. 
I do not think an admission of this kind, said to have been 
made before the police, can be relied upon. Tlie prisoner 
denied the fact before the magistrate on the following day, 
and repudiated the thanna conlession. There is no other 
proof on the record and I, therefore, acquit the prisoner. 

Pjiesent : 

J. DIJNBAE, Esq., Judge. 


GOVEENMENT 

versus 

EAMCHAND GHOSE (No. 10), POEAN IIAEEEE(No. 

11),TAEACHAND BAGDEE (No. 12,)S1£AMA BAG- 
DEE (No. 13), SEEAJOODDEEN (No. 14.) 

Ckime Chabgej). — 1 st count, dacoity in the house of Sheik 
Ausheeuddeen at Aulasin on the night of the 1 7th January J 841*, 
and plundering therefrom property to the amount of rupees 
1156-8,and 2nd count, with havingbelongcd toa gang of dacoits. 

Committing Officer — Mr. S. Wauchope, commissioner for 
supressionof dacoity. 

Tried before Mr. J. S. Torrens, officiating sessions judge of 
Hooghly, on the 19th May 1853. 

Remm'ks ly the officiating sessions judge. — ^The prisoners. 
Nos. 10 to il, are charged with having committed a da- 
coity in the house of Sheik Ausheeuddeen in Thanna Pandooa, 
in this distrietjonthe night of the 1 7th January 1844, and with 
belonging to a gang of dacoits. They plead not guilty. The 
prisoner No. 1 confessed before the commissioner for the sup- 
pression of dacoity that he was associated with the gang of 
Novoen Bagdee and Srecsteedhur Bagdee, and of the approvers 
to which the other prisoners belonged. 

The commitment is made on the evidence of the approvers 
1 and 2, Gopal Doolye and EakaJ Bagdee, who depose to their 
having "committed, along with these prisoners, the dacoity 
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at Pandooa, on which the specific charge is made, and t6 
their boing associated with them and committing together 
numerous dacoities. 

When the dacoity, in Thannah Pandooa occurred in 1844?, 
several prisoners were arrested and committed to the ses- 
sions, amongst them the chiefs of the gang, Novcen and 
Sreestoedhur, who were however re^^ased before the sessions, 
the identification by the chowkeedar, which was the evidence 
before the court, not being considered trustworthy. 

Tlie approver 1 CJopal Doolye, deposes that at this time the 
gang raised money from the proceeds of the dacoity, and 
witli the view of obtaining release of the two sirdars, bribed 
the amlah of this court. 

The depositions given by the approvers are corroborated, 
on reference to the nutbee of the dacoity case in 1844, and 
as I do not see any thing to shake testimony in such depo- 
sitions, I find these prisoners guilty of the charges preferred, 
which I believe fully established against them. I recommend 
that the prisoners be sentenced to transportation beyond seas 
for life. 

Resolution of the Nuamut Adawlut^ No* 639, dated A£h 
June 1853. — (Present : Mr. ,J. Dunbar.) — The Court, having 
perused the proceedings connected with the trial of Eamehand 
Ghose and others, observe that if the. evidence of the two 
approvers can be received as trustworthy, it is sufficient to con- 
vict the prisoners of the dacoity in the house of Ausheeud- 
deen ; but to enable the Court to judge of the degree of credit 
to he attached to the evidence of these men, they wish 
to know whether the names of the prisoners, as connected 
with this dacoity, were mentioned in their original confes- 
sions, which the sessions judge is requested to submit. 

The two approvers rIso state generally, that the prisoners 
have been concerned in various other uacoities with them. 
Gopal Doolye particularizes one only, known as the iVhrfe/- 
^haiee dacoity, in which all the prisoners wore engaged, while 
Ealcal Bagdee mentions three dacoities, in one of which 
(Goal Nalkee) were concerned Eamehand, Poran Harree, 
and Serajooddeen ; in another (Kateepore Beer Shimole) Tara- 
chand only ; and in the third (Bsapore) Shama Bagdee. His 
testimony, however, is not of a positive character ; ho speaks 
only from vague recollection. It is necessary that these men 
should be questioned, more particularly, as to the several 
dacoities in which they and the prisoners were jointly con- 
cerned, and that any mention they may make of past dacoities 
should be tested by reference to old papers. The mohafiz 
should be required to report how far the statement of the 
witnesses may be borne out by the records. The Court 
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direct that the papers bo returned to tho officiating sessiona 
judge, with instructions to complete the proceedings in the 
manner indicated above ; after doing so, he will take a fresh 
defence from the prisoners and re-submit the case. 

In reply to tho above resolution, the sessions judge for- 
warded the following letter, No. 259, dated 13th August 1853. 

With reference to tho resolution of the Sudder Court, 
No. 639, of the 4th June, I beg to transmit herewith copy of a 
letter* from the commissioner for suppression of dacoity, No. 

Reports of the foujdaroo 245, of the 1st instant, together with 
mohafiz of Hooj^lily and the reports and nuthees as per mar- 
Buiilwan, and Bherishtadar gin, referring to dacoitios m which 
of the commissioner for sup- approvers, Gopal Doolye and 

of Slee at Ka- ®akal kgdeo, depose that the pri- 
taporo. Goal Nolkce Has- Honors Nos. 11 to 14 were engaged 
eoabattoe, Alasin and Boro with them. 

Bobinkoolee. The fiirther examination of these 

approvers, required by the Court, has been made, as will be per- 
ceived by the sessions proceedings of the 22nd ultimo and 12th 
instant, and afresh defence taken from the prisoners 11 to 14, 
prisoner Kamchand Ghoso No. 10 having died in jail. 

Bemarka iy the Nizamut (Present : Mr. J. 

Dunbar.)— The case is now complete. The approvers swear 
that all the prisoners took jjart with them in the Aulasin 
dacoity, the occurrence of which is certified, both on the oath 
of tho owner ; of the liouso plundered, and by the record of 
enquiry at the time. They also swear, that the prisoners have 
at various times been concerned with them in several other 
dacoities. There is no reason to doubt the entire truthfulness 
of their evidence on this point, af their depositions correspond 
with the statements made in their original confessions, which 

• From commlMiwier for the guppresdon of dacoity, No. S4S, dated 1st 


instant reference to your letter. No. 22?, 

GhoM and others. dated the 22nd nltimo, in the case noted in 
the margin, I have the honor to infcrm you, 
that a farther kyfent. of the description enjoined in your letto, has been^re- 
pared by tho a^ehtadar of fais office, who haa charp! of the roc<^, show- 
K what dacoity each defendant under b ial has been named by the two 
a^Aers and tlm losultof theseareh which 1»b been made to diswv® the 
imuers of each ca»e of dacoity. Those tases which have been found will be 
fonirardedto yoiir Court, and where the cases are not for^mlug, the kyfeut 
of tho serishlLar wUi the fact and, asfteas possible, eiqilam the rea- 

in re-submitthig Uiis case has been cau^ by t^ ntwessity <rf 
wrMng to feirdimn for the papers of a case which Mr. Wauchope had 

”S*wtoi^'to^'^^endants can be present at your Court on any day 
which you nay fix. 
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Were recorded under such circumstances as to preclude the 
possibility of collusion. The occurrence of most of the daeoi- 
ties mentioned is verified from the old records. 

The Court sentence the prisoners to imprisonment for life in 
transportation bcyoiid sea. 

Peesekt : 

J. HUNBAH, Esq,, Judge. 

GOYEENMENT and NEMYE SHEIKH 
versus 

MEEOO SHEIKH (No. 4) and SHEIKH KASEM 
MAHOMED (No. 5). 

Crime Ciiaeoed. — ^D acoity in the house of Neinyc Sludkli, 
prosecutor, on the night of 1st of May 1853, corresponding 
with the 20iK Bysack 1260 B. S., in which property valued 
at rupees 1002-10 annas (including 975 rupees in cash) were 
carried off. 

Crime Established. — Accomplices in dacoity. 

Committing Ollicer — Mr. E. L. Beaufort, oflieiating joint- 
magistrate of rahnah. 

Tried before Mr. G. C. Clicap, sessions judge of RajBhahye. 

Remarks hg the sessions judge . — This was a simple dacoity 
perpetrated in tlie usual manner. The prisoner No, 4 con- 
fessed both before the deputy magistrate and tlie police, and 
hotli confessions were proved to have been voluntarily made. 
Both prisoners were recognized at the time by the owner of 
the house, (witness No. 1 ) a very old man and who could not 
stand upright, and was therefore examined sitting, the 
prosecutor (his son), and also by two neighbours (witnesses 
Nos. 2 and 3) ; I have, therefore, convicted them of being ac- 
complices in dacoity and sentenced them as stated in the pre- 
ceding column. The trial was held under Act XXIV. of 1843, 
and the Court’s circular order of the 5th July 1844. 

Sentence passed hy the lower cowrt . — -To seven years’ im- 
prisonment with labor in irons. 

liemarks hy the Nizamut Adawlut. — (Present: Mr. J. 
Dunbar.) — The evidence against Meroo Sheikh, prisoner No. 
4, is sufficient, but I think it is too doubtful for conviction in 
the case of Slieikh Kasem, No. 5, He w^as not named at all, 
cither in the mofussil or before the magistrate, by the old 
man ; and the son, in bis first deposition before the darogah, 
could not speak witli certainty to the point of identification. 
I give this prisoner the benefit of the doubt and acquit him. 
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PSESEKT : 

J. DUNBAK, Esq., Judi^e, 

HUBlilS MAHOMED 
versus 

rOOKIAII POKYE. 

CiUME CiiAEGEU. — Committing a dacoity at night at tlic* 
house of the prosecutor, and plundering therefrom property 
belonging to him, valued at rupees 286-10. 

Chime Estahlisuei). — Dacoity at night at tlie liouse of the 
prosecutor, and plundering therefrom property, valued at 
ruj)eeB 286-10. 

Committing Officer — Mr. E. Saudys, magistrate of Tipperah* 

Tried before Mr. II. C. Metcaltb, sessions judge of Tipperah, 
on the 10th June 1853. 

Memarks hy the sessions judge . — On the 17 th of March, M un- 
gazee, a relation of the prosecutor, gave information at tlie 
thannah that his father-in-law's house had been attached in 
the course of the precediiig night by dacoits, who, however, 
being disturbed by the arrival of the neighbours, had extin- 
guislied their torches and escaped without doing any injury, 
or carrying away any property. 

On the 26th of tho same month, the prosecutor liimself 
appeared at the thannah, and accounting for the delay by 
stating tliat he had been ill, declared that 20 or 25 dacoits had 
attacked his house, tied his servants, and breaking open his 
boxes and yettarrah, had carried off property of the value of 
Company’s rupees 380-10. His rehition, Mungazee, had been 
directed by him to proceed with the village chowkeedar to the 
thannah and gave information of what had taken placie, but in 
doing so had wholly mis-stated the circumstances atttuiding 
tlie occurrence. He added that his servant Sooltan Dhalee, 
(witness No. 84,) had recognised certain of the dacoits, namely, 
Mohomuddee (not apprehended,) Pookiah alias Pokyo (pri- 
soner No. 8), Eazye Dye (not apprehended), and Mohabullah 
(prisoner No. 9.) 

The darogah on the 1st of April took the deposition of the 
servant referred to. He deposed, that while sleeping in the 
outer house or cutcherry ol the prosecutor’s premises witli 
Mungazee, (witness No. 99), Alee Mahomed (witness No. 83), 
Paucncowree and Jogeer Mahomed (witness No. 85,) he was 
aroused by the entrance of 20 or 25 dacoits, six of whom in 
the first instance, confined the sleepers to the ground by 
placing and holding over them, as they lay in line, long 
rafters of the sooparee tree (such as are used for mechangs), 
one across their necks, another across their chests and the 
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ihinl across llieir legs. They were then taken up one by one 
and their arms tied behind their backs. Five of the dacoits 
tlicu commenced beating tlie witness and his companions, 
while the rest, lighting 5 or 7 mussals, entered the inner 
houses, from whence the witness heard the sound of break- 
i]ig op(m boxes. They were thus occupied for some time 
(2 dundas or ghiurees) when the neighbours being aroused 
they fled. The witnesses spoke to recognizing Dagun Karree, 
(prisoner No. 10), Zuhirooddin (No. 12), Mohabullah (No. 9), 
but no one else. 

The darogah proceeded to inspect the premises and ob- 
served the box and pettarrah broken open, and received from 
the prosecutor a torn cloth, two broken bamboos, and a 
sooparee rafter, which he stated the dacoits had dropped in 
the hurry of their flight. He then proceeded to search the 
houses of Moliomuddce, Mohabullah (prisoner No. 9), Pokye 
(No. 8), Kazye Dye and Punchoo, but discovered nothing to 
justify suspicion against them. The prisoner Pokye, (No. 8) 
however, made a eonfl^ssiou which implicated "Zuhirooddin 
(prisoner No. 12), Moteeullah (No. 11), Dagun (No. 10), 
Sami Bhola Gazee and Dilgazee, whose houses were also 
searched, but with the same result, nothing suspicious being 
found within them, while they denied any participation in 
the dacoity. The darogah concluded his report on the 
subject by stating his opinion, that tlie persons implicated in 
the dacoity were Pokye (prisoner No. 8), Moteeullah (No. 11), 
Dagun (No. 10), Zuhirooddin (No. 12), Mohabullah (No. 9), 
Somai Dilgazee, Bliolah Gazee, and Punchoo Sircar. Moha- 
bullah (prisoner No. 9) and Punchoo Sircar have been before 
]) unished for theft and dacoity. The fact of none of tho 
stolen i)roj)erty being recovered, the darogah attributed to the 
prosecutor’s delay in laying his statement of the occurrence 
before the police, which afforded the dacoits time to conceal 
it. 

Before the sessions judge, who tried the case without the 
assistance of assessors, the prisoners pleaded not guilty, 

Tlie prosecutor stated that he was suffering from fever on 
the night of the occurrence and sleeping in his northern house, 
when about midnight he w^as awoke by the noise of men and 
glare of torches. He heard the dacoits enter the western 
house and break open a box, from which he subsequently found 
they had taken 213 rupees and some jewellery. Five or 
six of the number then burst open the door of the room in 
which he was sleeping, and entering it broke open a pettarrah 
and took out two or three bundles of clothes. They turned 
him round, but observing him to be ill, did not further ill- 
treat him. The neighbours now arriving, the dacoits made 
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tlieir escape. The prosecutor heard, two or three days allt r 
tliat his relation, Mungazee, had gone in company with the 
choAvkeedar, Mohomuddee (witness No.—), to the thannah, and 
given information of the daeoity, hut had entirely mis-stated 
the ciremnstances attending it, in consequence of not having 
enquired from him what those really wt^re. He added that his 
servant, Sooltan Hhalee (witness No. 81), had informed him 
that he thought he had recognized Mohabuliah (prisoner 
No. 9), liazye Dye, Pokye (No. 8), and Mohomuddee. Alec 
Mahomed (Avitness No. S3) informed the prosecutor that he 
only recognized Pokye (prisoner No. 8.) 

Alee Mahomed (witness No. 83) deposed, that while sleep- 
ing in the cutcherry, or outer-house, he and those sleeping 
hy his side found themselves suddenly confined to the ground 
hy rafters of the sooparce tree laid across their necks, breast s 
and ankles. The witness, Mungazee (No. 99), happening 
to 1)0 at the extremity of the line, man«aged to escape, but the 
rest being taken one by one from under the rafie»‘s, had their 
arms tied behind them. Three or four i*emained to waic1» the 
witiK'ss and his companions, and the n'st ])roceeded to the 
interior of the homestead to complete their purpose. 
neighbours being aroused, the dacoits made off, ai'tor breaking 
open the box and pettarrali. The witness stated tliat lie 
recognized Dagun (prisoner No. 10), Mobabullah (No. 9), 
Moteeullah (No. 11), Zuliirooddin (No. 12), and Pckvc'; 
(No. 8.) 

Sooltan Dhaleo (witncs3 No. 84) g.ive evidence to a similar 
eilect, adding that be recognized Dagun (prisoner No. 10), 
Znbiruddin (No. 12), and Mohabullali (No. 9), and had men- 
tioned to the prosecutor tliat he did so the day after tlic 
occurrence. 

Jageer Mahomed (witness No. 85) deposed to tlio same 
effect; Avith the preceding witnesses, and stated that he recog- 
nized Dagun (prisoner No. 10), Mohabuliah (No. 9), Zuhi rood- 
din (No. 12), Moteeullah (No. 11), and Pokye (No. 8.) At 
the thannah, I observe, that he did not mention the prisoner 
Pokye (No. 8) at all, and identified the prisoner Moteeullah 
(No. 11) only after seeing him. 

The witness, Jhola Gazee (No. 92), stated tliat he recognized 
the prisoner Pok3H3 (No. 8), Dagun (No. 10), and Mohabuliah 
(No. 9) ; at the tiiaunah and before the magistrate bo stated 
that he riicognized Zuliirooddin (prisoner No. 12) also, but 
omitted mention of him before the sessions courl , and stated 
that be had also not named him elscA/v'lKTo. He added 1 hat lie 
bad mentioned the names of the three prisoners, Pokye (No. S), 
Mohabuliah (No. 9), and Dagun (No. 10), to the prosecutor 
the next day, but of this the proseeutoii made no numtion. 
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Tli(^ Witness, Asrul) (No. 93), recognized Pokye (prisoner 
No. 8), Moliabullah (No. 9), and Dagun (No. 10.) 

Mungazeo (witness No. 99) deposed, that ho was aroused, 
on the niglit in question, while sleeping in the prosecutor’s 
outor-liousc hy the side of the witness, Sooltan Dhaleo 
(No. 84), who called to him to look out and see what was 
taking place. The witness replied, iliat no doubt dacoits 
were coming, and telling Sooltan Dhalee to wake the rest, 
leapt out of the house and gave the alarm. After the dacoits 
had escaped, tlic witness, instead of returning to the prose- 
cutor’s lioiise, went home to sleep. On the following day lui 
was on his way to visit the prosecutor, when he saw the witness, 
Moliomuddee, eh owkeedar, issue from the house, who told him 
tliat he had just seen tlie prosecutor, wlio was so ill as to be 
unable to answer except by signs, wliicli lie had done in the 
negative, when asked as to whether tlu^ dacoits liad carried 
off any property, and had in the same manner signified hia 
wish, that Muiigazee, the deponent, should accompany the 
ehowkeedar to give information to tliat cfi’ect at the thannah ; 
Mungazee wishing fii'st to consult tlie prosecutor, the cliowd^ec’- 
dar observed that being unable to speak to him, he could obvi- 
ously speak' to no one else. The witness accordingly accom- 
panied the ehowkeedar to the thannah and gave information of 
fhe daeoity, stating that no property had been plundered. 
Subsequently lie heard that he had been misinformed hy the 
ehowkeedar. 

The witness, Munglic Khan (No. 94), was one of the neigh- 
bours who hastened to the prosecutor’s house when the alarm 
was given, and found his servants bound in tlie ont(^r-house. 
He assisted in releasing them, and hoard from tlie witnesses 
Asrub (No. 93) and Alee Mahomed (No. 83), on the following 
day, tliat they had recognized the prisoners, Pokye (No. 8) 
and Dagun (No. 10.) Before the magistrate he added that 
tliey also recognized the prisoner Moliabullah (No. 9.) 

The witness, Musst. Moyrumic (No. 98), who isthewifo 
of the prisoner .Dagun (No. 10), and w’ho deposed before tlie 
magistrate, tliat after consulting one day with the prisoners, 
Pokye (No. 8), Moliabullah (No. 9), Motoeullah (No. 11), 
and Ziihiruddin (No. 12), ho left the house wdth them and 
reinaiuod out all night, stated before th(i sessions court, that 
the four prisoners had indeed visited her husband, the prisoner 
Dagun (No. 10), but that there had been no consultation bc- 
tw^eeii tliem ; iliey had merely smoked tobacco, and then left 
the house, unaccompanied by her husband, wdio wm at home 
during the entire night, lins, however, is opposed to her evi- 
dence before the magistrate. 



CASES IN THE NIZAMUT ADAWLUT. 273 


The only witness remaining, to whose evidence it is neces- 
sary to advert, is Mohoimiddec, chowkeedar, whom I called 
for, conceiving it necessary he should he examined, to eluci- 
date the point of the lirst information given at th(5 thannah 
being so op}) 08 cd to the prosecutor’s stateinent. He deposed to 
hearing of the dacoity and to proceeding in search of the 
flacoits, but without success. On the following day he went 
to the prosecutor’s house, when the prosecutor ijiforined him 
that a dacoity had in fact taken place, but without loss of 
pn)perty. The witness proceeded to give iiiformation 
iMJcordingly at the thannah accompanied, at the prosecutors 
desire, by the witness Mungazee. 

The prisoner Pookiah alias Pokye (No. 8,) confessed at the 
thannah to the following effect : — 

The prisoners, Zuhirooddin (No. 12), Dagun (No. 10), 
Mohabiillah (No. 9), with several others, met at the house ol' 
the prisoner, Moteeullah (No. 11), and agreed to commit a 
dacoity on the prosecutor’s premises. The prisoner, Pookiah 
(No. 8) residing in the prisoner Moteeullah ’s (No. 11) houses 
was asked to join them. The prisoners Moteeullah (No. ll), 
Dagun (No. 10), and Zuhirooddin (No. 12), took swords witli 
them, and the rest long arid iieavy lattees^ and the band had six or 
seven torches. Thus armed and prepared, they attacked the prt)- 
seeutor’s house, and bound the four pei*sons, whom f hey found 
sleeping in the outer-house. Some of the number then entenMl 
the inner-house, broke open a box and a,j)ettarrali, and jiossiissed 
themselves of a lotah containing about 200 rupees, a box (Con- 
taining silver ornaments, and some bundles of clotlucs. I’hey 
then beat the women and threatened to burn tlucm with the 
ti^rches, if they did not point out more property. They flum 
left, and when the spoil was divided, 5 rup(?es and a piectc of 
cloth fell to the prisoner’s share. The cash he left in charge of 
the prisoner Moteeullah (No, 11), but retained the cloth him- 
self. No disguise beyond wearing soiled clothes was iittempted . 

Before the magistrate, the same prisoner made a very simi- 
lar confession, but endeavored to show that his joining in i\w 
dacoity was in a degree compulsory. In all material respoeXs 
tlie confessions agree. 

Before the sessions court, this prisoner stated that his 
confession was extorted troin him by ill-treatment at the 
thannah, and before the magistrate the result of previous per- 
suasion by the darogah and mohurrir. He now states that 
he committed no dacoity, but had no evidence to furnish in 
support of bis innocence. 

The remaining prisoners denied all participation in the 
dacoity, and pleaded alibi. 
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I proceed to notice some of tlie many inconsistencies and 
contradictions apparent in this case. 

Tl)e prosecutor’s son-in-iaw, Mungazeo, accompanied by 
the village chowkeedar, reported to the darogah on the 5th 
of Cheyt, that a body of dacoits were “ about” to commit 
a dacoity, when they were prevented by an alarm being ^ven ; 
that no property had been carried off ; none of the dacoits re- 
cognized, and that the prosecutor desired no investigation. 

On tlie 14th of Cheyt, that is to say, on the ninth day after 
this report had been made, the prosecutor himself appeared 
at the thannah with an entirely different stoiy. He said 
that the dacoity had been fully perpetrated, property 
exceeding 300 rupees in value carried off, and se veral of the 
dacoits recognized by his servants. Illness was liis excuse for 
not giving intelligence to the above effect before. And Miin- 
gazee and the chowkeedar had given the incorrect information 
they did, without his order. 

the prosecutor stated at the thannah, that his servant, 
Sooltan Bhalee, had recognized Mohomuddee, Pokye (No. 8), 
Kazye Dye, and Mohabullah (No. 9), among the dacoits, and 
mentioned no other of his servants as recognizing any of the 
gang. Before the magistrate and before the sessions court, he 
stated that his servant said he believed he had seen the four 
individuals ho had named. While again before the sessions 
court, he added that his servant, Alee Mahomed, liad also 
recognized Pokye, (prisoner No. 8). 

At the thannah Sooltan Dhalee himself deposed, that lie had 
recognised Dagun (prisoner No. 10), Zuhirooddin (No. 12) 
and Mohabullali (No. 9), and no one else, which is quite 
opposed to his master’s statement. 

The prosecutor’s servant, Alee Mahomed, who, his master 
said, recognized Pokye (prisoner No. 8) only, deposed at 
tlu? thannah tliat he had recognized among the dacoits, 
Dagun (prisoner No. 10), Mohabullah (No. 9), Mbtceullah 
(No. I I), Zuhirooddin (No. 12), and Pokye (No. 8). 
He tlicn further identified from their appearance three 
others — Dil Mahomed, Bhola Gazee and Shumai. Before 
the sessions court this witness limited his recognition to 
Zuhirooddin (No. 12), Moteeullah (No. 11), Pokye (No. 
8) and Mohabullah (No. 9), adding that he had told the 
prosecutor, tlie day after the dacoity, that these were the 
individuals lie had identified. * 

The prosecutor’s servant, Jogeer Mahomed, (whom his 
master had not named as able to point out any of the gajig,) 
deposed at the thannah that he had recognized Mohabullah 
(No. 9), Da^in (No. 10), and Zuhirooddin (No. 12), and 
lie also identified Moteeullah (No. 11), Dil Mahomed Shumai, 
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and Bhola Hazee, on seeing them. In contradiction to tliia 
statement, he deposed before the sessions court that lie hud 
recognized Moteeullah (No. 11), Mohabullah (No. 9), 
Zuhirooddin (No. 12), Dagun (No. 10), and Pokye (No. 8), 
and no one else. Pokye (No. 8^ he neitlier named nor identi- 
fied at the thamiah, although he had been apprehended and con- 
fessed. He added before the sessions court, that he had nam- 
ed those whom he had recognized among the dacoits to the 
prosecutor, the day after the dacoity. Had he done so, the 
prosecutor, would certainly have mentioned him as well as 
Sooltan Dhalee, as one who had recognized some of the 
dacoits. 

The witness, Jhola Gazee (No. 92), deposed at the thanmih, 
that hearing Mxmgazee call for help (duhae), lie concealed 
himself in a betel-nut garden near the pi*osecutor’s house and 
recognized Dagun (No. 10), Zuhirooddin (No. 12), Mo- 
habullah (No. 9), and Pokye (No. 8), quitting the prose- 
cutor’s house. Before tlie sessions court he dep )sed that 
calling out to the prosecutor to know what was the matter, tl»o 
dacoits ran up to assault liim, when he recognized Dagun 
(No. 10), Mohabullah (No. 9), and Pokye (No. 8). When 
asked why he omitted Zuhirooddin’s (No. 12) name, whom 
he had stated before the magistrate and darogah to be one of 
the dacoits he had recognized, he stated that lie had on no 
occasion mentioned having seen Zuhirooddin (No. 12.) 

The witness, Asrab (No. 93), who, Jhola Gazee stated, was 
hidden witli him in the betel-nut grove, deposed at the tliauuah 
that he recognized Dagun (No. 10), Mohabullah (No. 9), 
and Pokye (No. 8), w hen quitting the prosecutor’s premises 
with the other dacoits. Before the sessions court he stated, 
that having called out to the prosecutor’s servant, Sooltan 
Dhalee, to know what was occurring, the prisoners, Pokye 
(No. 8), Dagun (No. 10), and Mohabullah (No. 9), rushed 
threateningly towards him, and he had then recognized them. 

The witnesses, Sooltan Dhalee (No. 84), and Alee Mahomed 
(No. 83), deposed that Mungazee (witness No. 99) was 
confined under the same sooparee rafters with themselves, and 
subsequently escaped. Mungazee biiuself deposed, that 
Sooltan Dhalee, bearing the noise caused by the dacoits 
approaching the outer hut or cutcherry, had awakened him, 
and that he had forthwith leapt out and made his escape. 

The prosecutor stated, both at the thannah and before the 
magistrate, that he liad been informed by Sooltan Dhalee and 
Alee Mahomed of the names of the individuals they had recog- 
nized, five or seven days after the dacoity. All the witnesses, 
on the contrary, who deposed to having recognized any of the 
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dacoite, say that they mentioned their nmnea to the prosecutor 
the day alter it took place. 

Before the magistrate the prosecutor said that the female 
members of the family, and the villagers, ascertained the 
amoujit of his Ipss the same night. Before the sessions court 
he stated, that tlio villagers went away inmiediately in con- 
sequence of his illness, and that he ascertained what the 
dacoits had carried ofl‘ after somewhat recovering from his 
illness. Wlien asked which statement was correct, he adhered 
to that made before the magistrate, but his servant, Alee 
Mahomed, here contradicted him by deposing, that no enquiry 
was made on the night of the dacoity on this point, nor did 
he hear any thing about it until the prosecutor had become 
somewhat better. 

Booltari Dlialcc deposed before the magistrate, that ho had 
seen the broken open box andj?c^^«rm/^, and ascertained that 
their contents hatf been carried off on the night of the dacoity. 
Btdbra the sessions court ho stated that he heard from the 
prosecutor six or seven, days after the dacoity, that his propei*ty 
had boon carried off‘. When asked regarding this discrepancy, 
he adlicred to his statememt before the magistrate. 

It is to he remarktjd, that while the witnesses depose that 
tlie dacoits made tlicir escape immediately on the arrival of tlie 
villagers summoned by the prosecutor’s son-in-law, Mungazee, 
they are described to have been occupied in the work of pillage 
two ghurrees, or about three quarters of an hour. Now Mun- 
gazec escaped, according to his own statement and that of those 
sleeping with liiin in the cutcherry, immediately on the dacoits 
arriving. The neighbours Jive close to the prosecutor, at 
one, two, or tliree kanees distance, and it is impossible to 
reconcile the immediate . alarm given by Mungazee witli 
the time the (hicoits were occupied pillaging the premises. 

The discrepancy between the statement of Mimgazee and 
tlie cliowkeedar, Mohomuddee, as to the circumstances under 
wliich they reported that a dacoity had been attempted, but 
not effected, is also worthy of notice, I am doubtful whether 
it as not the true version of the occurrence, as it seems very 
improbable that the village chowkeedar and relation of the 
prosecutor, actually sleeping on the premises, should be so 
ignorant of the real character of the occurrence, as this depo- 
sition would make them appear to be. 

The confession of the prisoner, Pokye (No. 8,) does not, 
in my opinion, carry with it sufficient weight to justify its 
being received against tiiose he names, as forming part oi* the 
gang. For instance, the prosecutor and his witnesses are 
unanimous in stating the dacoits had only latlees and rafters 
of the aoapareG tree, such as are used for mechangs. The 
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prisoner Pokye (No. 8), in his confession before the magistrate, 
states that some of the dacoits had swords, a circiimstance 
not likely to escape the notice of all the witnesses, or for them 
to omit to mention, if it really occurred. Again, he speaks of 
the women being ill-treated and threatened also, a circum- 
stance not likely to be forgotten by the prosecutor and his 
witnesses. 

My opinion is, that the prisoners, Mohabiillah (No. 9), 
Dagun (No. 10), MoteeuL’ah (No. 11), and Zuhirooddia 
(No. 12), have not been satisfactorily identified as parties to 
the dacoity. No single article of the property, said to bo 
stolen, was found in their possession, and tlieir alleged recog- 
nition by the witnesses is replete with contradictions. Had 
the prosecutor’s servants really recognized the dacoits, or any 
of them, on the night of the occurrence, they must have felt 
that early naming them to the police afforded the sole chance of 
tracing and recovering the stolen property. 

It is not probable that with such a clue, available for so 
desirable a purpose, they would have allowed it to be lost by 
not mentioning the names until many days had elapsed, and 
the chance of recovering the property wholly vanished. The 
confession of Pokye (No. 8) was recorded thirteen days after 
the dacoity took place, and, in my opinion, cannot be accepted as 
evidence against those he names. Being good, however, against 
himself, I sentenced him as shewn in column 12. 

I observe that the magistrate hns duly noticed the unvrar- 
rantable time the prisoners were kept at the thaiinah. 

Sentence of the lower court , — Imprisonment with labor in 
irons for ten (10) years. 

Remarks hy the JSfizamut Adawliit. --- (fruAGni ■. Mr. 
Dunbar.) — I see no reason to distrust the confessions, which 
are duly verified, and confirm the sentence. 
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Raj SHAH YE. 

1853. 


August 19. 

Case of 
Boodhoo 
Sheikh. 

Prisoner 
convicted of 
perjury and 
sentenced to 
three yeai’s* 
imprisonment. 
Appeal reject- 
ed. 


Present : 

SiE E. BAELOW, Babt., Judge, 

GOVEKNMENT 

verms 

BOODHOO SHEIKH. 

Crime Chargee. — Ist count, peijuiy, in having, on the Ist 
October 1852, intentionally and deliberately deposed, under a 
solemn declaration taken instead of an oath, Defore the moonsiff 
of Pubnah, that he saw Allabiddy Kareegur, Tanger Karee- 
^r, and Momeen Kareegur, on the 10th or 11th of April 
1 852, assault the prosecutor, Zumeer Kareegur ; and in hav- 
ing on the 15th January 1853, again intentionally and delibe- 
rately deposed, under solemn declaration taken instead of an 
oath, before the inoonsitf of Pubnah, (Allabiddy Kareegur, 
Tanger Kareegur, and Momeen Kareegur being then and 
there present,) to the eliect that he did not see Allabiddy 
Kareegur, Tanger Kareegur, and Momeen Kareegur assault 
Zumeer Kareegur on the 10th or 11th of April 1852 ; such 
statement being contradictory of each other* on a point mate- 
rial to the issue of the case ; and 2nd count, perjury, in having 
on the 15th January 1853, deposed, under a solemn declaration 
taken instead of an oath, before the moonsiff of Pubnah, (Alla- 
biddy Kareegur, Tanger KLareegur, and Momeen Kareegur be- 
ing then and there present,) that he did not mention their 
(Allabiddy’s, Tanger’s and Momeen’s) names as those con- 
cerned in the assault, when he gave his deposition before the 
moonsiff of Pubnah on the Ist October 1852. 

Crime Established. — Perjury. 

Committing Officer — Mr. P. L. Beaufort, officiating joint- 
magistrate of Pubnah. 

Tried before Mr. G. C. Cheap, sessions judge of Eajshahye, 
on the 30th April 1853. 

Sema/rks hy the sessions judge , — The charge again explains 
the case, and it being fully proved that the prisoner made the 
contradictory statements before the moonsiff, and the law 
officer convicting him of perjury, I have, concurring in the 
futwa^ sentenced him to three (3) years’ imprisonment, without 
labor or irons, on account of his age. 

The complaint was lodged on the 15th September 1852, 
the defendant attended on the 17th October, and the case 
was dismissed on the 17th January 1853, or three months after 
the defendant put in possession and appearance, as is usual 
in almost all petty cases at Pubnah. The witnesses to 
the charge are invariably first summoned, and thus have 
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generally twice to attend, and give their depositions, and to 
point out the parties they name. 

Sentence passed by the lower court. — Three (3) years’ impri- 
sonment without labor or irons. 

Memarks by the Nizcmut Adawlut . — (Present : Sir B. Barlow, 
Bart.) — The depositions of the prisoner, in October 1852 and 
January 1853, before the moonsiff, are verified by the writer, 
Omanath Chukerbutty, and by another witness, Eattoo, a 
peadah of the court, as is the identity of the prisoner. 

It was not till AUuboodeeu and the others, charged with 
assault on Zumeer Kareegur were apprehended in 1853, and 
brought into court, that the prisoner denied having seen 
them in the act, to which he had distinctly sworn in 1852. 

The prisoner in appeal pleads his identity is not proved. 

I see no reason to interfere with the sessions judge’s sen- 
tence. 


1S53. 

August 19. 

Case of 
Boodiioo 
Sheikh. 


Present : 

H. T. EAIKES, Esq., Officiating Judge. 


BHALOO BUSIITOMEE and GOVERNMENT 


versm 

HARAN BANICK, Appellant, and GOLAPEE TAN- 

TINEE. 

Crime Charoed. — With burning both the private and also 
other parts of the pcivsoa of the infant daughter of the prose- 
cutrix, Bhaloo Bushtomee, with a hot iron hata (ladle), with 
intent to murder or do her some serious bodily injury. 

Crime Established. — Torture, by branding with a red hot 
iron the infant daughter of tiie prosecutrix, with intent to 
cause her some grievous bodily injury. 

Committing Officer — Baboo Issur Chunder Ghosal, deputy 
magistrate of Santipore. 

Tried before Mr. J. If . Patton, officiating additional sessions 
judge of Nuddea, on the 4th June 1853. 

Rema/rJes by the officiating additional sessions judge. — This is a 
case of cruel, deliberate torture, and the victim an unoffending 
child of three years old. From the statement of the prosecutrix, 
it appears that a betrothment, or contract of marriage, had 
been concluded between the son of the male prjboner, Ilaran 
Banick, a boy of about nine years old, and her daughter, the sub- 
ject of the outrage. Some time after the final arrangement 
of the matter, the prisoner Haran seems to have made overtures 
to the prosecutrix, to live and cohabit with him, which on her 
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18 ^ 3 . 


Auf';ust 19. 
Case of 
II A RAN 

Ha NICK and 
another. 


declining, he removed his future daughter-in-law from the 
house and threatened to he revenged. Shortly subsequent to 
tins event, intelligence was brought to the prosecutrix by one 
Gopal Das, tliat her child had been killed. She immediately 
repaired to the prisoner’s house, as the most likely place to learn 
tidings of her cliild, but not finding her there, was running off 
to the thaiinah to lodge information of the rumour that had 
reached her, when she met a concourse of people carrying her 
daughter and dragging the prisoners to the police station. She 
took her child in her arms and accompanied the party to the* 
thannah, where she produced her child and pointed out to the 
darogali several brands, or marks of recent burning exhibited 
on its person, in the secret as well as other parts. The e\l- 
dence of two persons distinctly proves that the prisoner, Haran 
Baiiick, branded the prosecutrix’s child, with a red hot iron ladle, 
on different pai’ts of the body, while the prisoner Golapeo 
Tantinee, his concubine, held her fast and gagged her with a 
piece of cloth to prevent her screaming. Both these witnesses 
reside in the same ha/ri, or range of buildings, as the prisoners, 
and were attracted to the spot by the moans of the suffering 
child. They also state, that on being discovered, the male pri- 
soner threw' the implement of torture into the house and the 
female prisoner besmejired the child’s body witli clay, probably 
w'ith the view both of allaying the irritation of the burns and 
causing them to assume as mild and insignificant a form as 
possible. The rest of the evidence for the prosecution goes to 
sliow, that the child was examined when brought before the 
darogah, and that her person exhibited blisters, apparently 
tavused by the recent application of some heated metallic sub- 
stance, These deponents also attest the record of the sooru- 
that, w'hich, however, has been informally drawn up, being 
engrossed on the last page of the prosecutrix^s deposition, 
instead of a separate sheet of paper. The irregularityhas been 
duly brought to the notice of the committing officer. Both 
the prisoners plead not guilty before this court, and cite wit- 
nesses to prove that they were in the bazar of the village at 
the time the crime alleged against them was perpetrated ; but 
the evidence fails to establish the plea. The futwa convicts 
the prisoners of participating in an equal degree in the crime 
<)f torture, by branding with a red hot iron ladle, and I concur 
in the finding. 

Sentence passed hy the lower cowrt, — To be imprisoned for 
seven (7) years each ; No. 1, with hard labor and irons, and 
2 with labor suited to her sex, 

Bemm'hs hy the Nizamut Adawhit. — (Present: Mr. H. T. 
Eaikes.) — The prisoner has stated nothing in his defence in 
the appeal prelerred to this court. 
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The facts detailed by the sessions judge are fully proved by 
the witnesses, and I see no reason for interfering with the 
sentence passed upon the prisoner. 


Peesent ; 

J. DTTNBAE., Esq., Judge, 

AND 

H. T. RAIKES, Esq., Officiating Judge. 

GOVERNMENT 

versus 

MXJNGOO TALOOKDAR. 

Ceikb Chaeged. — Perjury, in having, on the 16th Eeb- 
niary 1843, intentionally and deliberately deposed, under a 
solemn declaration taken instead of an oath, before Jelalood- 
deen Mahomed, late principal sudder ameen of this zillah, that 
he had sold 2-| pie his own share, and 1 0 cowries, received as 
remuneration, making in all 3 pie, in Kharija Talook, No. 
365, in Pergunnah Cogmarree, to Golucknath Roy Chowclry ; 
and in having, on the 3rd January 1 853, again intentionafly 
and deliberately deposed under a solemn declaration taken 
instead of an oath, before Mr. A. Abercrombie, late joint- 
magistrate of this court, that I>e did not sell his sliare to 
Golucknath Roy Ohowdry, such statements being contra- 
dictory to each other on a point material to the issue of the 
case. 

Committing Officer — Mr. C. E. Lance, assistant, exercising 
the powers of joint-magistrate, at Jumalpore. 

Tried before Mr. W. Trotter, officiating sessions judge 
of Mymensingh, on the 30th July 1853. 

RemarTcs hy the ojfficiatinq sessions judge . — rProm the pro- 
ceedings of commitment ani trial it appears, that the prisoner 
lodged a complaint before the assistant-magistrate in charge 
of the sub-division of Jumalpore, against witness No. I and 
others, for forcibly cutting and carrying away dhan from some 
lands appertaining to his 3 pie share of talook, No. 365 ; and 
when giving his desposition on solemn affirmation before that 
officer, he was questioned by witness No. 1, if he had sold his 
share to Golucknath Roy Chowdry, to which he replied that 
he had not. The witness then repoiXed that the prisoner in 
his deposition in another case, which was made over to a former 
principal sudder ameen, for trial in his capacity of an assistant 
to the magistrate, solemnly declared that he sold his share to 
the zemindar, which he now denies. 
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Witness No. 2, the writer of the deposition in the principal 
sudder ameen’s court, however, deposed before the assistant- 
magistrate that he did not recognize the prisoner, nor could 
he distinctly state if the prisoner was duly sworn when his 
deposition was taken, though he supposes he was, as he (wit- 
ness) remembers that a peadah and a mollah were employed 
in that court to administer the prescribed oath. In this court 
the witness declares that he remembers having taken the pri- 
soner’s deposition some eight or nine years ago, but cannot say 
if he (the prisoner) was duly sworn. He supposes he was, and 
that it was the practice in that court, for the principal sudder 
ameen, to sign depositions immediately on their being record- 
ed by the mohurnr, and at a later period of the day they were 
read over to him, but the witness could not say if the prisoner 
was called upon by that officer to attest before him, on solemn 
affirmation, the deposition recorded by him (the witness), but 
supposes such was the case. 

Witness No. 3, Doorgachurn Chukerbutty, states that he 
recorded that part of the prisoner’s deposition of the 3rd 
January last, before the assistant-magistrate, exercising the 
powers of joint-magistrate at Jumalpore, in which he denied 
the sale of his share in the talook to the zemindar, (the fonner 
part of his evidence having been taken by another mohuryir,) 
but does not remember whether the oath was duly administered 
or not. 

The prisoner, before the assistant-magistrate and in this 
court, denied, the charge, urging enmity with witness No. 1, 
and stating, that if ho sold his share to the zemindar, he would 
certainly have taken possession of it. 

The law officer, although he doubts the evidence for the 
prosecution, would convict on the ground, that the prisoner’s 
witnesses did not exculpate him from the charge, in which I 
entirely dissent. It will be observed that the prisoner is first 
allegea to have stated, in the year 1843, before the principal 
sudder ameen, that he sold his share in the talook to the 
zemindar, while before the joint magistrate he denied having 
done so, but from the evidence of witness No. 2, it appears 
a matter of great doubt, whether the oath was administered in 
the presence of the principal sudder ameen or not, and it would 
be hard to convict a man of peijury for contradiction, after 
eight or ten years have elapsed between the two depositions, 
especially when the evidence for the prosecution has failed, 
and still more so to punish a man according to the terms of 
the futwa^ merely because his witnesses did not exculpate 
him. I therefore beg to recommend that the prisoner be 
acquitted. 
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MemarJcs hy the Nizamut Adawlut, — (Present : Messrs. J. 
Dunbar and 11. T. Eaikes.) — There is no actual proof that either 
the one or the other of the depositions, made by the prisoner 
and upon which the pcijury is charged, was taken upon oath, 
but as the first deposition purports to have been so taken, in 
absence of proof to the contrary, it should have been at once 
so received. The presumption is, however, that that part of the 
deposition, of the 3rd January 1853, on which the contradiction 
is assigned, was not made upon oath ; it is upon a separate 
paper, headed as a supplemental deposition of Mungoo, talook- 
dar, and was not written by the mohurrir who tobk down the 
first portion of the deposition. As no less than three mohurrirs 
had a hand in that cleposition, there must evidently have been 
an interval between the writing of each portion ; and if so, the 
deponent should have been sworn to each separate deposition, 
but the mohurrir cannot say whether he was so sworn or not ; 
and the record itself contains no declaration to that elfect. 
The futwa of the law officer is inconsistent and unsatisfactory. 
Wo acquit the prisoner and direct his release. 
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PbHSENT : 

J. E. COLVIN, Esq., Judge, 

H. T. EAIKES, Esq., Officiating Judge, 
OOVEENMENT 

verstta 

KEISHNOMOHUN BOSE (No. 1), LALL MOHUM- 
MUD DHALEE (No. 2), KADIE DHALEE (No. 3), 
BEESHOO DHALEE (No. 4), KHUTEEB SHAIKH 
(No.5), LOOTAEBCHOWKEEDAE (No. 6), ESHAN- 
CHUNDEE MITTEE (No. 1,) KEENOO CHOWKBE- 
DAR (No. 8), NYAMUT SHAIKH (No. 9), NOBO 
OAZEE (No. 10), KHADOO OAZEE (No. 11), OK- 
HEEL aOLDAE (No. 12), SABIE SHAMMA (No. 13), 
BHOMAE STJBDAE (No. 16). GREEDHUR JALIAH 
(No, 17), AND BEESHOO JALIAH (No. 18.) 

Ceime CiiAEGEi). — 1st count, Nos. 1 to 4, wilful murder of 
Hurrochunder Sen ; 2nd count, Nos. 1 to 13 and from 16 to 
1 8, with being accomplices to the said murder ; 3rd count, 
Nos. 1 to 13 and from 16 to 18, with dacoity in the bouse 
of Hurrochunder Sen, attended with the severe wounding of 
the said Hurrochunder Sen, from the effects of which he sub- 
sequently died, and the plunder of property valued at company's 
rupees 1*67-4 annas ; 4th count, Nos. J to 13 and from 16 to 18, 
with being accomplices to the said crime of dacoity ; 5th 
count, Nos. 1, 2 and 6 to 7, with knowingly receiving and 
possessing property obtained by the above dacoity ; 6th count. 
Nos. 2, 6, 6, 8 and 9, with being accessories after the fact, and 
7th count, No. 6, fuHher, with having committed the above 
crime, whilst a village chowkeedar in the service of Govern- 
ment. 

Committing Officer— Moulvce Abdool Luteef, deputy magis- 
trate of Kalaroa, exercising the full powers of a magistrate 
in zillah Baraset. 

Tried before Mr. J. H. Patton, officiating additional sessions 
judge of 24-Pcrgunnah8, on the 1st July 1853. 

RemnrJca hg the officiating additional seasions judge , — -The 
prisoners, 1 8 in number, were committed on the charges margi- 
nally enumerated, and not guilty. 

The three first witnesses for the prosecution have evidently* 
been tampered with by the prisoners and trimmed to their 
party, and by withholding the knowledge in their pOsSessioh, 
fr ustrated the ends of justice and compromised the fairness of 
the trial by qualifying* the evidence against the accused* As 
in so doing tlioy have intentionally and delibemtely ma^e 
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tradictory statements under solemn declaration before this 
court and the magistrate’s, on a point material to the case, 
I have set aside their evidence and directed their committal for 
perjury. 

The evidence, of the witnesses Nos. 4, 5,6,8,9,10,11, and 
46, proves the complicity of all the prisoners, except two, and es- 
pecially points to the prisoners, Krishnomohun Bose, Lall 
Mohummud Dhalee, Kadir Dhalec and Beeshoo Dhalee as the 


1853. 


August 20. 

Case of 
Krishno- 

MOHUM npBB 

aud others. 


persons who ordered the attack and perpetrated the fatal wound- 
ing and assault. As the moon was shining brightly, and there 
was a large blaze of torch-light, and the witnesses and prisoners 
being fellow village-men, were well known to each other, I am 
inclined to lay more stress on the recognition in the present 
instance than I usually do on such testimony. 

The proof it offers is, in iny opinion, conclusive against the 
four prisoners I have named, and generally affects the rest, 
though not so specially perhaps as it might. It refers to the 
latter as those who participated in the dacoity and plun- 
der. 

The witnesses. Nos. 50, 51 and 49, prove the last aud only de- 
claration made by the deceased Hurchimder Sen. The first two 
are the darogah and mohurrir, and the latter a near relative. 
The former, in his official capacity, examined the deceased, and 
the mohurrir recorded the statement he made ; and the Latter was 
present as nearest of kin and carefully noted every word that 
was said. The purport of the declaration was that the pri- 
soner, Ej*ishnomohun, ordered the deceased to be seizedas he 
was attempting to escape from the premises, in the words, 
‘‘ there he goes, lay hold of him,’’ and the prisoner, Lall Mohum- 
mud Dhalee, wounded him in the breast and several parts of the 
body with a spear, bv Krishnomohun’s orders, while the other 
two prisoners beat him with clubs. The deceased is repre- 
sented as being in a very weak state and apprehensive of ap- 
proaching dissolution, while giving this testimony, and the 
circumstance almost entitles the deposition to the considera- 


tion of a dying declaration. 

The evidence, of the witnesses, Nos. 31 and 33, proves the 
finding of a thali and lota in the house of the prisoner, Krishno- 
mohun Bose ; hut I am not disposed to place much reliance on 
the testimony, as there is some slight discordance between the 
two details as to the finding of the property, and think it im- 
probable that the prisoner committed the theft ; his individual 
object being, as I shall endeavor to show hereafter, either 
to murder the deceased, or do him some grievous bodily 
injuiy. 

The witnesses,, Nos. 34, 35, 36 and 37, prove that a Jeuhi^ or 
water-pot, w^ discovered in the house cn the prisoner, W1 
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Mohuinmud Hhalee, and alleged to be part of the plundered 
property. This vessel appears to have been given to him by his 
master and employer, the prisoner Krishnomohim Hose, on 
completion of the aflair, doubtless for service rendered on the 
occasion. 

Two witnesses, Nos. 5 and 38, state that the mother of the pri- 
soner, Khuteeb Shaikh, produced from her house a coverlet, 
which she said her son had received as his share of the plunder. 

The witnesses, Nos. 41, 42 and 53, prove that the prisoner, 
Lootaee, chowkeedar, produced from under-ground the follow- 
ing articles of the si;olen property : — a HJeahif two Tcutoras and 
two lotae. This finding is credibly supported, and has all the 
appearance of a bond fide recovery. It is moreover corroborated 
by the confessions of the prisoner, both before the police and 
the deputy magistrate. 

The witnesses. Nos. 43, 44 and 45, prove the finding of a 
HJeahi^ two Jcutoras, a thali and two lotas, identified as part of 
the plundered property in the house of the prisoner, Eshan- 
chunder Mitter. The articles were found locked up in a chest, 
the key of which was kept by the prisoner’s mother, wlio gave 
it up on requisition. She is said to have been quite silent on 
the discovery of the articles. 

The witnesses, from Nos. 15 to 22 inclusive, prove the rao- 
fussil confessions of the prisoners, Lall Mohummud Dhalee, 
Khuteeb Shaikh, Lootaee, chowkeedar, Keenoo, chowkeedar and 
Niamut Shaikh. These confessions are credibly upheld and 
corroborated by the certificate and attestation of the police 
officers, the witnesses, Nos. 50 and 51, before whom they were 
made, the former, the darogah who interrogated the prisoners, 
and the latter, the mohurrir, who recorded their statements. 
I have no doubt of the truth of these confessions. 

The witnesses, Nos. 24, 25, 27, 28 and 30, attest and prove 
the foujdaree confessions of the same five prisoners. The con- 
fessions for the most part agree, and are generally consistent 
throughout. They emphatically disclose tne complicity of the 
prisoners. 

The evidence of the sub-assistant surgeon, (witness No. 14,) 
who examined the body of the deceased, Hurchunder Sen, goes 
to show that death was caused by a punctured wound in the 
chest, penetrating to and injuring the lungs, and that such 
wound was inflicted by a sharp-pointed instrument. 

I w'ould here briefly revert to the testimony of the witness 
No. 49, Omachurn Ghose, who explains the grounds of the 
ill-will and animosity entertained by the prisoner, Krishno- 
mohun Bose, and his party against the deceased. This detail 
goes far to satisfy my mind, that the outrage under contem- 
plation was planned and executed by that individual, and that 
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pliituler was less his individual ohject than'the desire to injure 1863. 

materially, if not to kill, his opponent and enemy. The gift 

of the brass water-pot, Iculsi, to his creature, thtj prisoner, 

Lall M ohumniud Ehalee, on the completion of the affair, — a fact ^ ^ 
admitted by Lall M ohummud in his confessions, — looks very like ^ j, 

a reward for hireling service. This witness also identifies the and others, 
recovered property, the formal recognition of which has been 
obstructed by the failure of the evidence of the witnj^sses, Nos. 

I, 2 and 3, above made mention of. These parties, however, 
identified the articles before the magistrate, and there is 
every reason to believe that that identity was genuine, parti- 
cularly as the prisoners with whom it was respectively found, 
fail to prove their claim to it. 

The witnesses, Nos, 47 and 48, depose that they recognized 
the prisoner, Lootaee, cliowkeedar, immediately after the occur- 
rence, with a pistol or sword-stick in his hand. Ho ran close 
by them mid addressed them as he passed. 

The prisoners, one and all, with exception to the prisoner 
Khuteeb Shaikh, declare themselves the victims of rmiiice and 
enmity. Their special plea is alibis in proof of which they call 
witnesses. The prisoner, Khuteeb denies the chargi?B, repu- 
diates his confessions and claims the property found in his 
house, but cites no witnesses to defence. 

The witnesses, from Nos. 53 to 88 inclusive, were examined 
oil behalf of the prisoners, but in no instance do they prove 
the plea set up either as regards property or presence. 

The fatwa of the law officer convicts all the piisoners, with 
exception to the prisontirs, Subul, Jogee and Itufi Moliummiid, 
of being acconiplic(!S in a tumultuous attack and plunder, in 
which IlurchiindcT Sen received a spear wound, from the 
effects of which he died, and declares them liable to akoobut. 

[i acquits the prisoners, Subul, Jogee and Eufi Mohummud for 
want of proof . 

I concur in the conviction of the prisoners, Krishnomohuu 
Bose, Lall Mohummud Dhalee, Kadir Lhalce, Beeshno Dhalee, 

Khuteeb Shaikh, Lootaee, cliowkeedar, Eshanchuuder Mitter, 

Keenoo, chowkeedar, and Niamut Shaikh, but not in the 
finding, and dissent with the verdict as regards all the other 
prisoners, except Subul, Jogee and Eufi Mohummud. 

There is, to my mind, abundant evidence in the records of 
this case, to show that the deceased, Hurchunder Sen, was ob- 
noxious to the prisoner, Krishnomohun Bose and his i>arty, on 
account of disputes regarding landed property and the rents 
accruing thereon, and that the latter could not prevail against 
the former. That strong feelings of animosity were gendered 
in the mind of Krishnomohun, at bis unsuccessful attempts to 
crush his opponent, may equally be inferred by the papers, and 
it is far from improbable, under such circiunsfcances, that he 
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slioukl have adopted the expedient of j^tacking his person and 
pluiidcriag his property for the purposes of revenge. In this 
vitrw of the case, 1 can easily believe that he hired miscreants to 
effect both purposes. The former was clearly brought about 
by himself and the prisoners, Lall Mohummud, Kadir and Bee- 
slioo, his creatures and adherents, and the latter by the prisoners 
^nierally, though the evidence, in my estimation, affects the 
others only in the persons, of the prisoners, Khuteeb, Lootaee, 
Ishan, Keenoo and Niamut. 

As the instigator of the affair, in all its ramifications of murder 
and dacoity, and the perpetrator of, and accomplices in, the 
fatal attack on the deceased, Hurchunder Sen, I would sentence 
the prisoners, KrishnomohunBose, Lall Mohummud Dhalee, Ka- 
dir Dhaleo and Beeshoo Dhalee to transportation for life. I con- 
vict tlie prisoners, Khuteeb Shaikh, Lootaee, chowkeedar, 
Eshanchunder Mitter, Keenoo, chowkeedar and Niamut Shaikh 
of dacoity and plunder, attended with mortal wounding, and 
would recoijimend that they be imprisoned for fourteen (14) 
years with hi))or in irons in banishment, and two (2) years more 
in lieu of corporal punishment, in all sixteen (16) years. I 
would acquit the other prisoners for want of legal proof, though 
1 am fm* from thinking them innocent of the oftences charged. 
The evidence warrants the gravest suspicion against them, and 
some of them may clearly ho recognized as adherents of the pri- 
soner Krishnoniohun Bose’s party, I concur in the verdict of 
not guilty as regards the prisoners, Subul, Jogee and Bufi Mo- 
hummud, and liave ordered their discharge. 

Remarks h/ the JSfizamut Adawlut. — (Present : Messrs. J. R. 
Colvin and 11. T. Eaikes.) — The history and particulars of this 
heavy case are not clearly developed in the report of the sessions 
judge. 

That officer refers to the evidence to recogiiition of the wit- 
nesses, Nos. 4, 5, 6, 8, 9, 1 0, 1 1 ancl 46, as, in his opinion “ con- 
clusive against the prisoners Nos. I to 4,” and adds “that it 
generally affects the rest, though not so specially perhaps as 
it might.” Upon this evidence, and with reference to a declara- 
tion “ of the deceased, Hurchunder Sen, which ho considers as 
almost entitled to the consideration of a dying declaration,” to 
papers recorded as confessions by the prisoners, Nos. 2, 6, 6, 8, 
and 9, and to the finding of several articles of property, which 
he believes to have been part of the plunder carried off in the 
attack, he would convict the nine prisoners, from Nos. 1 to 9. 

In tracing, however, the successive steps in the progress of! 
the case, we find that the witnesses, Nos. 4, 5 and 6, are not to 
be received with the same credit as the other witnesses, and 
that there is one of the earliest witnesses named in the case, 
witness (No. 7 , ) whose evidence, standing on the magistrate’s 
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record, is justly to be referred to, as having died before the 

trial was held, he could not then be examined. We find also — 

that the paper alluded to as the declaration of Hurchunder 

Sen, and ‘‘ ^most entitled” to be received in evidence, is strictly kriThnL 

to be regarded as evidence, having been taken on solemn affir- mohun Hosk 

mation, as the deposition of a prosecutor before tlie police and othei-s. 

darogah, and having been, after his death, fonnally placed on 

the record of the trial, and duly attested before the sessions 

judge, by the darogah and by the jemadar who wrote it. 

The attack and wounding happened on the night of the 28th 
February last. Information was given to the police jemadar 
on the next day, March Ist, by Zahir, chowkeedar, witness 
No. 46. He then mentioned that he thought that ho had re- 
cognised the prisoner. No. 2, by his voice, and he said also that 
he had been informed by a relative of the wounded man, Hur- 
chunder Sen, (against whom the attack was directed,) that he, 
the relative,* had, among others, recognised the ])risoner8. 

Nos. 1 and 4. He noticed the witness No. 11, as among the 
neighbours who had come to the spot on the alann being given, 
and the witness No. 10, as one of those who were present, 
attending to liurchunder’s wound. These witnesses, Nos. 1 0 
and 11, are thus among the first persons who were indicated as 
having personal knowledge of the occurrence. 

During the niglit of the 2ud March, towards the morning, 
the jemadar began to record the deposition of th(i wounded 
man, and it continued to be taken at intervals before him 
and before the datogaii, who arrived on that morning, till 
about 1 p. M. of the 2ud. The purport of this deposition is not 
correctly stated in paragraph 5 of the judge’s letter. The 
ficcount there given oi it is taken, not from the document itself, 
but from the recollection of the general effect of it, stated by 
the darogah and tlie jemadar on the trial. They, however, sub- 
ser[uently read, and distinctly attested, the document itself, as it 
had been originally drawn and signed by them. The important 
variation from the contents of the document is that paragraph 
5 of the report states it as setting forth, “ that the prisoner, 

(No. 2) Lall Mohummud Dhalee, wounded him (the depo- 
nent) in the breast and several parts of the body with a spear 
by Krishnomohun's (prisoner No. I’s,) orders'^ The deposition 
does not say this, but only that the original attacks, seizure 
and ill-treatment were by Krishnomohun’s orders, and that, 
subsequently, on the prosecutor screaming out for help, the 
prisoner, No. 2, wounded him several times with a spear that he 
had in his hand, 

• This i*elative is the witness No. 1, Oodychunder Sen, who, with two 
otliers, made contrary statements on the trial, and has, with those two, been 
committed for pegury by the sessions jndge. 
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On tlie same day, the 2nd March, the darogah assembled the 
villagers for inquiry, and, on that date, besides the witnesses 
Nos. 1, 2 and 8, who have retracted their statements on the 
trial, the witnesses Nos. 7, 8, 9 and 11, came forward as able 
to speak to the facts. ‘By the evidence then obtained, Nos. 1, 
2, 8, 4, 8 and 0, omitting others whom ■ it is unnecessary 
to note here, were directly implicated. The prisoners, N os. 5 
6 and 7, were not then mentioned. 

t)n the 4th March, the prisoner. No. 8, arrived on the spot, 
where the darogah Avas conducting his inquiries, having been 
sent to the darogah on suspicion by the deputy magistrate, 
before whom he had, on the part of the prisoner. No. 1, pre- 
sented a petition against llurehunder Sen, of whose dan- 
gerous w'ounds, and of the first inqidries made in consequence, 
the deputy magistrate had then heard. To the darogah, 
the prisoner, No. 2, made a confession, implicating himself, 
and (with others) the prisoners, Nos. 2, 3, 4 and 7, This 
is the first mention of the name of the prisoner, No. 7. 

On tl\e 8th March, 6 days afterwards, the witnesses, Nos. 4, 5 
and 6, are for the first time named and examined as neighbours, 
who had been eye-witnesses. Their statements, cannot, under 
such circumstances, command confidence. 

The prisoner. No. 0, was first named to the darogah on the 
18th March, as being the chowkeedar of the mohullah, in which 
the prisoner No. 1, and bis family lived, and as having been 
recognised on the night of the attack, running fast with a gun 
or pistol-stick in his hand. .Evidence to this recognition was 
taken, and on the 17th March, the prisoner, No. 6, was appre- 
hended. He made statements, recorded as confessions, both 
before the darogah and the magistrate, in which, while he defi- 
ed criminal complicity in the outrage, he stated that he had 
pursued one of the attacking party, and taken up some articles 
of property (wfiich were found in his possession) for the pur- 
pose of giving them over to the police, though he did not do so. 
This qualified confession is not certainly a confession, such as 
the sessions judge has designated it, but the obviously false 
account of the manner in which the prisoner became possessed 
of the property, much corroborates, of course, the direct evi- 
dence against him. 

The prisoner. No. 5, was sent for by the darogah, in order to 
trace his relative, the prisoner, No. 2, and, being there, he ap- 
pears on the 17th March, to have made a confession of his 
guilt, and to have had a coverlet that he had received as his 
share of the spoil, delivered up by his mother. He repeated 
his confession before the magistrate. 

With this view, then, of the manner in which evidence was 
gradually brought forward against each prisoner, putting asiie 
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the depositions of the witnesses, Nos. 4, 5 and 6, as little to be 
relied on, taking as evidence the attested deposition before 
the darogah of the deceased, Hurchunder StMi, and tlie <lepoBi- 
tion of the witness, No. 7, of the calendar (^who died previous to 
the trial,) before the magistrate, the depositions on tlie trial ol 
the parties very early named as witnesses, namely, witnesses 
Nos. 8,9, 10, 11 and 46 (who, excepting No. 10 only implicate 
the prisoner, No. 2, while No. 10 implicates prisoners Nos. 2, 
3 and 4,) and the confessions, complete or evasive, of the pri- 
soners. Nos. 2, 5, 6, 8 and 9, with their admissions as to pro- 
perty found with them, we are prcipared to eoiuiur in the con- 
viction of the prisoner. No. 1, Knshnomohun Bose, No. 2, Lall 
Mohummud Dhalee, No. 3, Kadir Dlmlee, No. 4, Beeshoo 
Hhalee, No. 5, Khuteeb Shaikh, No. 6, Lootaei^, chow ket'dar, 
No. 8, Keenoo, chowkeedar and No. 9, Niamut Shaikh, as being 
concerned as principals and accomplices in the riotous and 
forcible assault with murder and robbery, which forms the sub- 
ject of the charges. ^ 

An act of such open audacity and gross violence calls for 
marked repression. The sessions judge has recommended no 
more severe sentence against any of the prisoners than trans- 
portation for life ; but we do not think that the ends of public 
justice will be satisfied by any other than a capital sentence 
against the prisoner, No. 2, Lall Mohommud Dhalee, from whose 
reckless 8p(iar-th rusts llurchuiider Sen is proved to have died. 
We therefore sentence this prisoner, No. 2, Lall Mohummud 
Dhalee to death ; the other three prisoners, wlio wtjre most active- 
ly engaged, andof wdiom No. 1 was the author of the whole out- 
rage, namely, No. 1, Ki'«'rtlinomohun Bose, No. 3, Kadir DhaJeo 
and No. 4, Beeshoo Dhalee, to transportation for life ; and the 
other prisoners, whom we convict, viz.^ Nos. 5, 6, 8 and 9 to 
imprisonment in banishment with labor and irons for sixteen 
(IC) years. 

The evidence against the prisoner, No. 7, Eshanchunder Hit- 
ter, seems to us to be quite insufficient for conviction. He was 
not named in the deposition of the prosecutor, Hurchunder 
Sen, and, not being one of the mere minor dependants of the 
prisoner No. 1, Krishnomohun Bose, he is not at aU likely to 
liave been left unnoticed by the prosecutor, had he been really 
present. None of the most trustworthy direct witnesses, whom 
we have above named, gave evidence against him. He has 
made no confession, and the brass vessels, found in his house, 
are such as in themselves to cause no suspicion, while their 
identification, as having belonged to Hurchunder Sen, is by no 
means satisfactory. We therefore acquit this prisoner, No. 7. 

We concur with the sessions judge in acquitting the other 
prisoners. 
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We would impress on the sessions judge the importance of 
very carefully marking, in his examination and analysis of cases, 
and in his reports to this Courfc, the precise time and circum- 
stances under which parties come forward as witnesses, and 
the ori^n and date of the charge, or ground of suspicion, 
which leads to the apprehension of each prisoner in trials 
before him. 


Peesekt : 

J. DUNBAE, Esq., Judge, 

ANl) 

H. T. EAIKES, Esq., Officiating Judge, 

NIDHEEEAMMOOCHEE and GOVEENMENT 
versus 

SUMBHOO CHIJNDEE KANSAEEE. 

Crime Charged. — ^Malicious and wilful murder of Hurro- 
mohun Bhuttacharje. 

Committing Officer — Baboo Issur Ohunder Ghosaul, deputy 
magistrate of Santipore. 

Tried before Mr. J. C. Brown, sessions judge of Nuddea, on 
the 21st July 1 853. 

Itemarks hy the sessions judge . — The futwa of the law officer 
of this court, declares the prisoner guilty of the crime of wilful 
murder and liable to capital punishment by Idssas, 

Although I am of opinion that the prisoner was the primary 
cause of the death of the- deceased, by the severe wound he in- 
flicted with a sharp, cutting and dangerous weapon, and though 
there are reasons for supposing that his intention was to com- 
mit murder, yet I think the fact of the wounded man surviving 
the attack made upon him for 64 days and then dying of lock-jaw, 
and the wounds inflicted by the prisoner not having been on 
any vital part, amounts, under the circumstances elicited on the 
trial, to ‘^highly aggravated culpable homicide,” for which, I 
think, a sentence of imprisonment for life in transportation will 
satisfy the ends of justice. 

I am of opinion that the deputy magistrate in charge of the 
sub-division of Santipore, was remiss in his duty in not having 
applied to the magistrate at the sudder station, to cause the de- 
position of the wounded man to be tahen, as also a sooruthal” 
of his wounds to be made^ at the time he received intimation 
that the crime had been committed, and that the deceased had 
been conveyed to the hospital for medical treatment ; also in 
not having directed his police to enquire into the case, and, if it 
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proved to be one of a serious nature, to take the usual steps for 

the arrest of the accused, and for forwarding the parties to him ”*T r~' 

for investigation. 

Remarks hi/ the Nizmnut Adawlut, — (Present: Messrs. J. sumbhoo 
D unbar and H. T. Eaikes.) — The prisoner had been abused by <‘hundbr 
the deceased for not paying laiin a debt, and this appears to Kansareb. 
have rankled in his mind, and led him to make the attack on 
the deceased, in the manner described by the witnesses. 

Death having ensued, the question is, whether the crime 
amounts to murder or not. On this point there is a dillereuce 
of opinion between the sessions judge and the law olHcer. 

Taking into consideration that the prisoner was at tlie time^ 
acting under some provocation, and did not at once dinurt his 
blows at any vital part of the body, We are induced to give him 
the benefit of the doubt this creates, as to any deliberate inten- 
tion to take life; but the act was one of great atrocity, (the 
blows of the daohomg continued, till assistance was afforded 
and the assailant forced to dy) ; and looking ujioM i.l'o crime as 
one only just removed from murder, while convicting the pri- 
soner of highly aggravated culpable liomicide, wo cannot do less 
than sentence him, as recommended by the sessions judge, to 
imprisonment for life, with labor and irons, in th(.‘ A Hi pore jail. 

PkeseNT : 

H. T. KAIKES,Es ^, 

NEELKUNT and GOYERNMENT, 

versus 

MUSST. CHUMNEE. 

Ceime CiiAEaED. — Theft of jewels val ued at Es. 3-12, from patn a, 

the person of a boy named Munnoo, with attempt to murder 1 ’ 

him hy throwing him down a Avell. ■ 1863. 

Committing OfiBcer. — Mr. W. Ainslie, magistrate of Patna. — 

Tried before Mr, B. J. Colvin, officiating commissioner 
of Patna, with powers of a sessions judge, on the 12th 
August 1853. ^ CliUMNEE. 

Remarks hy the officiating commissioner , — The circumstances rrisoner 
of the case are as follows : — Witness No. 1 was, on the wen- vmivicu^ or 
ing of Sunday, the 10th July last, watching his crops, when he Jp,*;,ptT(>\nur- 
heard the cries of a child proceeding from a well about two dor, by throw- 
Ti^sees cfS, He went to it and, seeing a boy at the bottom, iuf?a boy into 
called out for assistance; at the same time he saw a woman awelland wjn- 
imnrimg away/whom, at the time, ho did not reco^ise. Wit- 
nesses ^os. 2 and 4 came up and the boy was taken out by a piisoumont. 
rope, which was lowered down for him to take hold of. lie is 
a smaH child, 8 years of age, and has been at school, but 1 have 
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1853. not examined him, as he is too young to be swom. His story 
“ to the above three witnesses was, that the prisoner had thrown 

(.S of ^ taking his bracelets from his arms. The 

Musst. prisoner lives in the same village, audit is proved that the boy 
Chumneb. knew her well. She was searched for immediately, and found 
in the village-bazar, when, before witnesses. Nos. 1, 2, 3, 4 and 
5, she gave up one bracelet, saying the other had fallen some- 
where. 

There was fortunately not much water in the well at the 
time. The boy told the witnesses that it came up to his chest, 
but the well was deep. 

The prisoner is proved to have acknowledged at the thannah, 
that she found the bracelet which she gave up, at the edge of the 
well from which the boy was taken out. 

Before the magistrate, she accused Boodhia Casin of having 
thrown the boy down, and said that she had taken the bracelet 
from her : she makes the same statement in this court. 

The names of three witnesses to her defence were put down 
in the calendar, but she has declined to have them examined. 

The law officer finds the theft, with attempt to murder by 
throwing into a well, established on violent presumption, and 
declares the prisoner liable to “ acoolmt shudeed,^^ In this 
finding I concur, and submit the case for the Court’s orders, 
as one b^ond my powers to dispose of according to Clause 
Section VlII, Begiuation XVII. of 1817. 1 recommend that, un- 
der all the circumstances of tho case, the prisoner be sentenced 
to imprisonment, with labor suitable to her sex,* for 
fourteen years. 

EemarTcs by the Nizamtit Admolut. — (Present: Mr. H. T. 
Baikes.) — I concur with the sessions judge in convicting tho 
prisoner of theft with attempt to murder, by throwing the boy, 
Munnoo, into a well, and, as proposed by the sessions judge, 
sentence her to imprisonment for frurteen years with labor suit- 
ed to her sex. 
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PllESENT : 

J. DUNBAE, Esq., Jud^e, 

/VN^D 

H. T. BAIKES, Esq., Officiating Judge, 
GOVEENMENT and JOYMONEE DHOBANEE, 

versus 

PITAMBEE DASS SEWLEE. 

Chime Ciiaeged. — Charge I., wilful murder of ManieJf 
Dhoba, husband of the prosecutrix — Charge II., Ist count, 
theft of property, value Es. 9-8, attended with, but after, tlio 
wilful murder of Manick Dhoba, husband of tlie prosecutrix ; 
2nd count, having taken portions of the said stolen property, 
knowing them to have been acquired by tlieft attended with, 
but after, the wilful murder of Manick Dhoba and idaced ihem 
under false pretences in the house of Tarachaud Bera, 
resident of village Bhowanipore. 

Committing Officer. — Mr. E. Jenkins, magistrate of Howrah. 

Tried before Mr. J. II. Patton, officiating additional sessions 
judge of 24i-Pergunnahs, on 26th July 1853. 

Memarks hy the offioiati/ng additional sessions judge , — Tlie 
prisoner is charged witli wilful murder, theft, and having in 
possession stolen property, knowing it to have been acquired 
l)y plunder, and pleads mt guiltg. 

The prosecutrix states, that she and her liusband, the deceas- 
ed, retired to rest, and on waking about 2 a. m., she missed 
him ; that she made senrcli about the adjoining houses, but did 
not find him ; that the following morning she discovered his 
body with the throat cut, and the lower extremities devoured 
by some carnivorous animals ; that she accompanied tlie pharee- 
dar and chowkeedar to the thannah, for the puq)ose of laying 
her information, but was unable to do so in a coiinected form 
from distress of mind, and the stunning effects of her horrible 
calamity ; that after the lapse of three days she became more 
composed, and remembering that the imisoner had robbed the 
witness, Munjuree Bewa, and deposited the stolen articles in her 
house, unknown to her husband, and that she, prosecutrix, had 
restored her lost property to the said Munjuree, on her requisi- 
tion, communicated the facts to the darogah, and on them 
founded her suspicions against the prisoner, and that the pri- 
soner was accordingly arrested. She adds, that when these 
events took place, the prisoner temporarily resided in a small 
cabin adjoining her house, in pursuit of his vocation of sowlee 
(date-tree juice extractor), and after murdering her husband, 
robbed her of 2 brass plates, 2 coverlets, and a set of musquito 
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tMiriaiiis, which he subsequently produced troni the place where 
he liad deposited them. 

This is in substance the statoiuent made by the prosecutrix, 
but she is a very aged and infirm person, and seems scarcely 
yet to have recovered from the sliock of her late misfortune. 
She is moreover extremely deaf, and it was with great diHiciil- 
ty she coidd be got to answer tlie questions put to her. All 
things considered, therefore, her depositions before the magis- 
trate and this court are strongly consistent. 

The first witness examined for the prosecution was the 
police darogah, Avho investigated the case, and gives a very de- 
tailed and clear account of the affair, from the time of its com- 
ing to his knowledge up to the period of his forwarding the 
case and subjects to the magistrate. The substance of his 
statement is, that on receiving the intelligence of the murder 
and theft from the prosecutrix, lie repaired to the spot 
W'here the body was lying, and found it wdth the head 
nearly severed from tlie trunk, and the lower extremities 
devoured by the dogs and jackals. Perceiving a hookah 
lying near the corpse, he suspected that the deceased had 
been enticed away from home under some pretext and then 
murdered, and resolved to question the prosecutrix as to whe- 
ther she entertained any suspicions against any pcTson or per- 
sons, He found the old w^oman in state bordering on imbe- 
cility, from the stupifyiiig eflects of her misfortune, and utter- 
ly failed in getting from her any thing Idee a connected recital. 
After repeated efforts, he succeeded in fixing her attention, and 
then slie disclosed her suspicions of the prisoner in the manner 
sot forth in her statement above noticed. The darogah arrest- 
ed the prisoner, and he, without hesitation, admitted both the 
juurder and the theft and named his associates. He then gave 
up the stolen articles, which he had left at the house of the 
witness, Taracliand Bera, and produced two daoa as the instru- 
ments used ill ellecting the murder, admitting that the larger 
and heavier weapon had been used by his accomplice, Cheeroo,* 
and the smaller by himself.. 

The woman Munjuree affirms that she was robbed, and that 
the prisoner restored all the stolen articles, except two pieces. 
Iler account of the restoration of the property ditfers from that 
given by the prosecutrix, but her statement is somewhat con- 
fused, though it is easy to infer from it, that the prosecutrix 
was in some material way the means of the theft becoming 
known, the stolen things returned and the complicity of tlie 
prisoner in the robbery established. 


Released by the magistrate. 
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Tho witness, Tarachaud Bora, adinits that tlie pri8{)nor left 
a bundlo at bis house and promised to return with Ins faiiiily, 
and occupy an empty house adjoining, witli the intention of 
settling in those parts, and that that bundle was found to contain 
the articles stolen from the prosecutrix. 

The evidence of the assistant-surgeon goes to show, that on 
examination of tho body of the deceased, a severe wound was 
found traversing the back of the neck transversely, just above 
the line of the shoulders, completely dividing tlie spine and 
nearly effecting decapitation. Mr. Chevers gives it as his 
opinion, that the wound must have been inflicted during lile- 
time, and at a moment when the deceased was eith(ir on his 
knees, or lying with his face to the ground, and have caused 
instantaneous death. He adds that the instrument (‘injdoyed 
was most probably a dao, a heavy sword, or some such imple- 
ment, and points to the larger of the two claos produced in 
court, as a weapon singularly calculated to cause sueli a wound. 

The witness, Eiikeerdass liera, says that the prisoner told him 
one day, that he had left a dao in his (deponent’s) eovv-shed, and 
that ho heard some days subsequently that tho tlarogah liad 
come wdth the prisoner and taken it away. 

The three following witnesses depose to having been present 
at the inquest, held on the body of the deceased by the; darogah, 
and tohav(j seen a wound on tlu^back of the neck, w hich nearly 
severed the head from the trunk. 


The remaining witnesses, for the prosecution, prove the /hid- 
ing and identity of the property stolen from tiu^ prost‘cutrix, 
and the confessions ot tlie prisoner before the ])olice and ma- 
gistrate. 


Tho prisoner’s confessions are a full and conqilelo disclo- 
sure of the murder itself, and the causes that led to its com- 
mission, of the subsequent theft and deposit of the plundered 
property, and the part individually taken by him in each of 
these crimes, and I have scarcely ever perused so revolting a 
record of human guilt and human depravity. The foujdaret? 
confession dilfers from the mofussil in some immaterial points, 
but both prove the prisoner’s direct jiarticipation in tho crimes 
charged. 

The futwa of the law oflicer convicts the prisoner of being 
an accomplice in tho wilful murder of Manick Dhoba, of steal- 
ing the prosecutrix’s property, and placing it under false pre- 
tences in the house of Tarachand Bera, and declares him liable 
to suffer death by Jcissas. 

1 concur in the conviction of the prisoner, and, considering 
him as the author and part perpetrator of a cruel, deliberate, 
and cold-blooded murder, and seeing no palliating circumstances 
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in his case to render him an object of mercy, recommend that 
he suffer the extreme penalty of the law. 

Bemarks hy the Nizamui Adawlut* — (Present: Messrs. J. 
Dunbar and t[. T. Eaikes.) 

Mk. H. T. Eaikes. — There is no reason why the prisoner’s 
confessions should not be accepted. 

It seems quite clear that ho was detected as the thief 
who stole Munjuree’s property, and that the exposure which 
followed drove him from the village. His pointing out the 
place where he concealed the hataree, and restoring the pro- 
perty stolen from the prosecutrix’s house (after the murder of 
her husband), which he had deposited with Tarachand, afford 
such corroboration of those parts of his confession, that it may, 

I think, be generally trusted 

It may be a matter of doubt whether or not the prisoner ‘ 
had accomplices, as asserted by him; but even if he had, it does 
not, in my opinion, remove from him any part of the guilt of 
this murder. He fully and freely admits that his own parti- 
cipation was, throughout, the same as that of the party who 
he says, dealt the fatal blow. He confesses that he himself 
entertained the same thirst for vengeance, used tlie same arts 
to induce the deceased to leave his home, and to the last was 
aiding and abetting in, and had fully determined on, this 
murder. In such a case there is no legal necessity to discri- 
minate between the guilt of one or other of the murderers, and 
if the prisoner had accomplices, he and they arc equally guilty 
of the crime. 

I woidd convict the prisoner as an accomplice in wilful 
murder and sentence him capitally. 

Mr, Dunbar. — The confessions have been only verified by 
the attesting witnesses. The general truth of the statements 
they contain has, moreover, been confirmed by tlie finding of 
the hookah near the body, of the stolen property with the party 
ih whose custody it was stated to have been left, and of the 
katarees in the places indicated by the prisoner. The magis- 
trate did not consider that there was evidence sufficient to con- 
vict Cheeroo, whom the prisoner names, in his confession, as his 
associate in the crime : he did not therefore commit him, but 
as the said Cheeroo confessed before the darogah, that he was 
present when the murder was committed, there is reasonable 
ground for believing the prisoner’s statement, that he did not 
do the foul deed unaided ; but be this as it may, his confession 
furnishes full and unquestionable evidence of his participation 
in the crime. I concur, therefore, in the conviction and in the 
sentence proposed. 
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Present : 

Sir E. BAELOW, Bart,'^ 

AND > Judges, 

J. E. COLVIN, Esq., ) 

GOVEENMENT, FOOLCHAND DASS and NYAN DASS 

versus 

SUNKEE DASS, (No. 2,) and MAGDN DASS, (No. 3.) hunoporb. 

Crime Charged. — 1st count, wilful murder of Potiram, 
brother of the prosecutor ; 2nd count, being accomplices to 
the above crime, and 3rd count, being privy to tlie first above- August 23. 
mentioned crime. 

Committing Officer — Mr, A. W. Eussell, officiating magis- 
tratc ol Eungpore. unothBi*. 

Tried before Mr. W. Bell, officiating sessions judge of zillah Oiu! prisonor 
Eungpore, on the 16th July 1853. couvicUMi on 

Memarks hy tlie officiating sessions judge . — It would appear 
that the murder took place at Kuncheebaree, in the jurisdic- confessiorw^'^of 
tion of the Oleepore thannah, on the night of the 30th of April btjjng an ac- 
last, and the chowkeedar in his rounds came upon the body, coinplicc in 
and immediately gave intimation at the thannah of his having wilful 
found the corpse of a murdered stranger. The darogah 
ceeded to the spot, where he arrived on the Ist of Maj^ and yon for lilfo. 
found the body had been recognized, and on the 3rd ot May Another pri- 
he arrested the piisonor Maguu Dass, who made a sort of con- Bonerconvichid 
fession, and on the 5th, the other prisoner was arrested at the 
haut of Muzoomdar in Doogleesutee, and sent in to the ma- scntenccul 
gistrate on the 7th, to seven years* 

It is shown, that on the night in question, Aditya gave a iinprisoumeut. 
supper, in lionor of his daughter’s marriage with Eamanath 
Dass ; that part of the guests went away afterwards, and the 
rest of them slept where they were. The deceased and the 
two prisoners, one on either side of him, lay down on the fioor, 
and very early in the morning he was discovered a corpse, and 
neither of the prisoners was to be found. The body was then 
removed out of the house by Keenah and Moocheoar to the 
place where it w'as found. 

The prosecutors, Foolchand Dass and Nyan Dass, are 
brothers of the deceased. Foolchand states, that one day in 
Bysakh, a friend of this Aditya came to their house and asked 
his brother, Potiram, the deceased, to come to a supper given 
in honor of his daughter’s marriage ; his brother refused, but 
after some time ho was persuaded and went ; before he started, 
deponent w^ent to his uncle’s house at Kholahattee. The next 
day two men, whose names he does not know, told him his 
brother had been killed, and the body thrown into the bamboos 
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near Nowabgunge. Afterwards, two neighbours came and told 
him that Magun and Sunker had killed his brother. He then 
went to his house, and when he got there, found a thannah 
burkundauz calling his mother. Upon inquiring what was the 
matter, the burkundauz said his brother was murdered, and 
desired deponent to come with him. He went to the darogah 
and saw the corpse, but it was enveloped in a mat and he did 
not see it opened. Ho told the darogah that there w^as a 
quarrel with Aditya, wdio had called his brother to a supper 
and killed him ; and that if inquiries were made, it would be 
proved; and that he then accompanied the darogah in his 
investigation. There was an old quarrel between Potiram and 
8unker about some land, and a quarrel between Magun and 
ilie deceased about cattle. 

Nyan Dass deposes, that for the last three years there 
lias been a quarrel between them and Sunker about land, and 
that Sunker succeeded in getting his brother, the deceased, 
three months’ imprisonment, andtliat their cattle had all been 
attached by Sunker under Regulation V. of 1812, and that 
Sunker is their cousin, and quarrelling with them had left their 
house and gone elsewhere ; he then tells the same story of 
Aditya’s invitation and his brother being prevailed upon to 
go to the supper ; and the next day his hearing of liis death, 
and upon his going to the place recognizing the corpse, with a 
wound in the stomach, as that of his brother Potiram. He also 
was with the darogah at the time of the investigation. 

Thakoor Dass, tvitness No. 17 — States, that on the night 
in question, he went to supper at his friend Aditya’s house, and 
there met Potiram, who also w^as a friend of Aditya’s ; while 
they were eating, Sunker and Magun arrived; after supper 
Magun, Sunker and the deceased slept in one room, he and 
Moocheea in another, and the rest in different parts of the 
liouse. Somewhere about four o’clock in the morning, Moo- 
cheea, Bamanath and some one else raised a cry of thief and 
they all got up, and then some one said that Magun and Sunker 
had killed Potiram and run away. The whole house was then 
roused, and the deponent saw the deceased lying dead with a 
wound in his belly, and the blood over his person and clothes ; 
he then took his roohsut and went away. He saw no knife 
nor instrument. Ho did not see either of the prisoners after 
the alarm ; they had gone away. He knows from report, of a 
quarrel between the prisoner Sunker and deceased. There 
were no words of dispute that night. Chundee, Puran, Joy 
and Ghotah were not at the house that night. 

liamanath Dass, tvitness No. 18, ( the bridegroom and son4n- 
laiv of —States, tliat he saw Sunker and Magun (the 

prisoners) at the supper, and that afterwards he and Bhuba^ 
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men, whose names he does not know, on the floor ; that early in 

the morning some one of them made a snorting noise, and all 0^80 
immediately got up, and there was a regular goolmal; and that sunker 
A ditya hearing the noise came with a light, and then they saw Dass and 
a man lying dead with a wound in his belly, and Aditya said 
that Sunker and Magun had killed Potiram. He then went 
to another house and knows nothing more. Sunker and Ma- 
gun were not in the house, nor to be found when Aditya came 
with a light. 

Bhulanund Bass^ witness No. 19 — Tells exactly the same 
story as witness No. 18. 

BrijoTcisJiore, witness No. 20 — States that he was asked to 
the supper, but did not go ; the following morning, about 4 
o’clock, Aditya called him, their houses being close together, 
and begged him to come over with him, as Sunker and lilaguii 
had killed Potiram ; he went and found the corpse as it has 
been before described. He knows of the quarrel oi* old be- 
tween Sunker and Potiram. 

liadhaJeant, ivitness No. 21 — Was asked to the supper and 
went liomo afterwards. Early in the morning, Aditya came, 
to his house and said Sunker and Magun hav^e killed Poti- 
ram and rim away.” He went with Aditya and saw the 
corpse. Knows of the quarrel between Potiram and Sunker. 

Witnesses Nos. 22 to 24 — Were at the supper, and teU ex- 
actly the same story as No, 21. 

Witness No. 25 — Merely heard about the murder. 

Witness No. 26 — Was sent to arrest Sunker and brought 
him. 

Witness No. 27 — Was going his rounds one Sunday morning, 
when he saw the corpse of a stranger and gave intimation at 
the thaimah. 

Witnesses Nos. 32 and 33 — Kmow of a quarrel for tlie last 
three years between the parties. 

Witnesses Nos. 4 and 9 — Witnesses to darogah’s inves- 
tigation. 

Mr. J. K. Walter, Civil Assistant Surgeon, No. 10' — States 
that the body of Potiram was brought to him on the 4th of 
May last, in so decomposed a state, that a mmute investigation 
was out of the question, but that he observed an “ aperture 
in the abdomen, a little below the ensilbrm cartilage, from 
which a considerable part of the bowels protruded,” and 
he considered the “ wound sufficient to cause death.” 

Witnesses Nos. 4 and 11 — Witnesses to the statement of 
Sunker before the darogah. 

Witness No. 4. — Witness to the statement of Magun 
before the darogah. 
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Witnesses Nos. 13, 14, 35 a^nd 16 — Witnesses to the 
statements of Sunkcp and Magun before the magistrate. 

Sunker, prisoner No. 2, when arrested, confessed to assist- 
ing in tlie murder. H(j says that it was pre-meditated ; that 
in Poos last, he, Puran and others, consulted how it should 
bo managed ; that Puran instructed him to go to Aditya’s, 
and to watch the deceased and sleep with him ; that he did so, 
and early in the morning Puran, Joy, Chundee and Ghota 
Sircar, came to the door and gave a signal, upon which ho 
opened the door and they came in ; that Potiram awoke and 
entered into conversation with them all, and that they began 
smoking ; that Piu*an whispered to Ghota, who seized Potiram 
by the throat, and Chundee and Joy secured his legs, and the 
prisoner his hand, and they wanted some sticks wliich were 
outside, but Puran told them to keep their hold and he then 
threw himself violently on Potiram ’s chest, who groaned and 
aU of them ran away ; and that since then Puran kept him at 
his house, until the time of his arrest, when he escaped to 
take advice as to his movements and was seized at Muzoom- 
dar’s haut. He reiterates this account before the magistrate. 
Before the sessions, he declares his statement was extorted, 
and denies having taken any part in the murder which he 
witnessed as detailed above, and was silent under the influence 
of their threats, both at the time and since. He produces 
one witness, No. 40, Doolal, who merely says, he heard him 
crying out at the thannah, but saw no beating or ill-usage, and 
cannot in any way substantiate the story. It is clearly 
proved none of the people saw Puran, Joy and the others, he 
mentions, at Aditya’s house, and it is not probable that four 
men should come into a room, where a number of persons 
was sleeping, awaken only two of them and smoko and ttdk 
without disturbing the rest, who, even if they were not fxilly 
roused, w^ould have been partially aware of what was going on. 
I therefore entirely discredit his story as far as his accom- 
plices, <&c. 

The prisoner, Magun, when arrested, denied any participa- 
tion in the murder, but said that it was committed by Sunker 
alone ; that he, uninvited, accompanied Sunker to the supper at 
Aditya’s, and that after eating all, went to sleep in different 
places ; that he and Sunker laid themselves down, one on the 
right and one on the left of Potiram, and that early in the 
morning Sunker called him and told him to go home, and 
then stabbed Potiram in the stomach with a knife and they 
both ran awTiy ; that Sunker had never consulted him about 
the murder, and that he had no enmity towards the deceased. 
Sunker is his nephew. He does not know whether Sunker 
brought the knife with him, but that he believes Sunker had 
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it. He reiterated the same story before the magistrate, but 
before the sessions court, he denies his former statement, 
which he alleges the darogah extorted by dl-iisage and says 
he went to the supper, and afterwards slept at Aditya’s ; 
that early in the morning he heard Potiram groan, and dis- 
covered he was murdered, but he does not know by whom. 
His witnesses : — 

Witness No, 45 — Merely knows Potiram was formerly 
imprisoned on Nujee’s complaint, and know^s of no quarrel 
between Potiram and Magiin. 

Witness No, 46. — Nujee is the complainant in the caBc allud- 
ed to ; Magun and he are of the same caste ; he was in the row . 

Witness No. 47 Bliubany. — He knows of no quarrel be- 
tween Magun and the deceased. 

Verdict of the jury and opinion and recommendation of the 
sessions judge. — The jury, consisting of Sreekant Newgeo, Hoy 
Ohunder lioy and fesser Chundcr Dass, are unanimous in 
their verdict of guilty on the first count, against the prisoners, 
and I agi'ee. Sunkcr has, by his own showing, long pre- 
meditated the crime and seized the first favorable opportunity 
of carrying it into effect, mid I know not of one single 
extenuating circumstance in his favor. I therefore recommend 
capital ininishment. Magun, in all probability was led by 
liim in the business, and 1 would therefore spare his life, 
and recommend a sentence of imprisonment for life. 

RemarJes hg the Nizamut Adavdut. — (Present : Sir H. Barlow, 
Baronet, and Mr. J. K. Colvin.) — The j)risoner, Sunker 
Pass, distinctly, before the magistrate, and again before 
the sessions judge, admitted that he saw' Prau, Joy, 
Ghota Sircar luid others, conic to the deceased, Potiram, 
with whom they had some conversation, in the midst 
of which they seized and killed him. He goes on, before 
the magistrate, to state that Pran took him by the liand, 
telling him there was no fear, he (Pran) had done the 
deed, and that he w'ould not kill him, the ])i‘ison(‘r ; that he 
then accompanied Pran to his house, wdiore he w as kept till he? 
made his escape, and was afterw’ards seized on the charge of 
murder. Pran and the others implicated by tlio prisoner were 
not seen by any witnesses, at the house in which the murder 
took place, and the prisoner’s statements regarding them are 
considered by us to be altogether improbable. The prisoner's 
admissions in both the lower courts, with one exception, cor- 
respond with his confession in the niofussil. It is clear that; 
lie saw the deceased murdered, and by his own account accom- 
panied one of the murderer's to his home, wliere he remained 
for some days, — persuaded to go there, as he says befort? the 
magistrate, and coerced, as he alleges before the sessions judge. 
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The point, in which the prisoner’s confession before the 
police differs from his subsequent admissions, is one of a most 
essential nature, inasmuch as he acknowledged to the darogah 
that ho had hold of one of the hands of the deceased, while 
those whom he accused seized him by the arms and legs, and 
despatched him. * 

In this case there is no direct, and but little circumstantial 
evidence, such as would warrant the Court in passing the ex- 
treme sentence of the law upon the prisoner, but that he accom- 
panied the murderer home and remained in his house is fully 
proved on his own statement. 

We convict the prisoner, upon the purport of his several 
confessions, of being an accomplice in the murder, and sentence 
him to imprisonment, for life, in transportation. 

The evidence, against the prisoner Magun, is derived also 
mainly from his confessions in the mofussil and before tlie 
magistrate. They extend to admission before the police of 
haviug seen the prisoner, Sunker, stab the deceased, who was 
sleeping between them, a statement modiffod before the magis- 
trate to a belief that the prisoner did the deed ; that on hearing 
the deceased cry out, he awoke and saw him dead, and imme- 
diately absconded. In the sessions court the prisoner stated lie 
was sleeping at Aditya’s house. Early in the morning he heard 
deceased groan, and discovered he was dead. We convict the 
prisoner of privity to the murder, and sentence him to seven 
years’ imprisonment, with irons, and labor. 

The Court deem it necessary to remark, that the sessions judge 
in stating that the prisoner, Sunker, “ reiterated his mofussil 
confession betbre the magistrate,” has fallen into a grave mis- 
take or misapprehension of what the prisoner did say as to his 
actual participation in the murder. The essential discrepancy 
has already been pointed out in the early part of this note. 
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Pbesent : 

J. DUNBAE, Esq., Judge. 

GOVEENMENT CO-PEOSECUTOE anb NEELKANT 
SIECAE, 

versua 

MADHOO SIEDAR (No. 11), DOOTEE OSTAII (No. 
12), AND NEEKOO NUSHA (No. 13.) 

Ceime CiiAiiaED. — Nos. 10, 12 and 13 with committing a 
dacoity in the house of the prosecutor, and plundering thoi’e- 
from property valued at Company’s rupees 408-11, and on a 
second count, with being accomplict^s, aiding and abetting in 
the commission of the said crime. Nos. 11 and 12, on a third 
count, with having in their possession property acMpiired by 
the said dacoity, knowing it to have been so obtained. 

Chime Establishei) — Dacoity. 

Committing Officer — Mr. E. H. Eusscll, officiating joint- 
magistrate of Bograh. 

Tried before Mr. William Bell, officiating sessions judge of 
Eungpdi'e, on the 19th April 1858. 

Hemarha hg the officiating aeaaiona judge, — From the deposi- 
tion of prosecutor and evidence of the neighbours, it is shown 
that a dacoity took jdace in the house of Neelhant Sircar, on 
the 9th of February 1853, and property to the value of rupees 
408-11 was carried off ; the prisoncr^were clearly recognized by 
the light of the torches by the prosecutor and witnesses Nos. 
1, 2 and 3, and the witnesses Nos. 5 and 6 heard the prosecu- 
tor say who the dacoits were immediately after the occurrence. 

Witnesses Nos. 9 to I2wxrc j)resent when the property was 
found. 

Witnesses Nos. 1, 4, 13 and 14, recognise it to betlie prose- 
cutor’s. 

Prisoners all plead not guilty and claim the property ; No. 

1 2 Dootee, declaring that the prosecutor has a quarrel with 
him, which he fails to prove, and not seeing any reason to 
discredit the evidence of the eye-witnesses to the fact, and 
finding that Madhoo Sirdar No. il, has already been convicted 
of dacoity, I sentence liim to fourteen years, and the others to 
ten years each, with labor and irons. 

Tried alone under Act XXIV, of 1 843. 

Hemarha by the Nizamut Adatolut. — (Present : Mr. J . Dun- 
bar.) — The dacoity occurred on the night of the 9th February ; 
the darogali began his inquiry and took the deposition of the 
prosecutor next day, the 10th ; in that deposition, he first said, 
he had recognized the prisoners, but he afterwards added, that 
he suspected them, because they are men of bad character ; he 
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also varied in his deposition before the sessions Judge, as to the 
time when ho had recognized the dacoits. I place no trust, 
therefore, in his statement upon this point. Of the eye-wit- 
nesses, Badeeram deposed to having rocomiized all the prison- 
ers, Sunker to recognizing IVIadhoo and Dootee, and Ram- 
dhun mentions Dootee as the? only one recognized by him. 
Not taking the prosecutor into account, Dootee was therefore 
recognized by three persons, Madhoo by two, and Nekoo by 
one only. Property identified as belonging to the prosecutor 
was found in the houses of the two former, in the liouse of 
Nekoo nothing was found. The conviction is good agiiinst 
Dootee and Madhoo and 1 confirm the sentence of the sessions 
judge in respect to them. 

The evidence against Nekoo is insuflicient for conviction. 
He is accordingly acquitted and ordered to be released. 


Pbesent ; 

Sib E. BAELOW, Babt., Judge. 

aOVEENMENT 

versuH 

MUNDEEL. 

Cbime CnABOEn. — Ist count, theft; 2nd count, aiding and 
abetting in a case of theft «of opium, value 420 rupees, the pro- 
perty of Government, from a boat engaged at the Opium 
Godowus in Sewan, zillah Sarun. 

Cbime EsTABLisiiEn. — ^Aiding and abetting in a theft of 
opium, value 420 rupees. 

Committing Officer — Mr. J. F. Lynch, deputy magistrate of 
Sewan. 

Tried before Mr. C. Garstin, sessions judge of Sarun, on thtJ 
23rd June 1853. 

Bema^lcs hg the sessions judge , — Although there is, in this case, 
nothing like direct evidence against the one prisoner who has 
been convicted, still circumstances make so strongly against 
them as to leave no doubt whatever on my mind, of liis having 
been guilty of the charge upon wliicli ho has been convicted. 

The facts of the case are briefly as follows ; — 

A quantity of opium having been shipped on hoard a 
number of small boats, in order to be sent to Patna, 25 jars of 
it were placed in the one of which the prisoner was the 
manjee^ and the whole of them were then anchored in a line at 
a little distance from the shore ; the prisoners, Solamut and 
Moorad Alee, (with souio other parties) being directed to keep 
guard over them. The next morning the boat, in which the 
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prisoner was, was found to have come stern on to the shore, 
and to have been robbed of 3 of the 25 jars which had been put ^ 
on board. All the boats were long and narrow, and tliere was c-u^rof * 

just room in them to hold the jars 2 in a row, and they were Mundebl. 
besides covered with chwppms (roofs), which came down so 
low that the jars could not be taken out until they were raised 
up ; and besides this, the boats were so narrow, that even one 
man getting into them would have so much depressed tlve side, 
that it is quite impossible that the jars could nave been taken 
out without the cognizance of the people on board. The pri- 
soner, Muiideel, and a boy were the only parties on board, and 
they were both sleeping near the stem (where tliey ctmld see 
all along the boat under the roof) and yet they pretend tlicy 
do not know how or when the opium was stolen. Mundeol says 
that having got up at midnight to easchimsell’!, he saw that the 
boat had come to the shore, and also saw some of the baskets, 
in which the jars had been placed, in the water, and on this ho 
called out and told Solamiit of it ; but, in my o])iTU()n, this 
defence is utterly worthless, as it must have taken 2 or 3 men 
inside the Iwat to have removed the jars (this could not have 
been done from the outside) ; and this again could not, 1 tlnnk, 
have been done at all without the consent and knowhidge of 
the boatmen. Although, therefore, there was no direct evidence 
to show that the prisoner actually aided in their nanoval, the 
facts of the case arc so peculiar, that it appears to me that it 
could not have heen done without his consent, even if he did not 
personally aid in it ; and I think there are ample grounds for 
convicting him of aiding and abetting in tlie theft. Tlio 
moulvee also convicts him in this count and makes him liable 
by tazeer ; and, concurring in this finding, I have sentenced 
him as noted in the preceding column. 

Sentence passed hy the lower court — Imprisonment, with labor 
and irons, for five years. 

Bemarhs by the Niza/mut Adawlut. — (Present: Sir liobert 
Barlow, Baronet.) — The evidence is by no means sufficient lor a 
conviction. The indictment does not set forth that the prisoner 
was in charge of the opium j he was oiAy manjee of the boat, which 
was under the guard of 8olamut Alee and others on shore, 
about 10 or 15 haths distant. The prisoner and a bov were on 
the boat, on which prisoner was asleep ; during the night it went 
ashore stem on, and in the morning it was discovered that the 
opium was gone. It is stated as a ground for conviction, that 
it is impossible the theft could have been committed without 
the prisoner’s assent, with reference to the size of the boat and 
its being covered with a thatch. It was notwithstanding com- 
mitted without the guard’s knowledge, who was close by, and 
close to the Opium Godown, over which there were also sentries 
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mz. 


Augfiist 20. 
Case of 
Mundbel. 


placed. The evidence is altogether unaatisfactory, and does not 
afford proof of such a presumptive nature as would warrant 
conviction. The prisoner is acquitted and must be released. 

Peesent : 

J. DUNBAB, Esq., Jud^e, 


GOVEENMENT akd BUDDEENATH MISSEEE 
versus 

KOOCHUL CHAOOLYA (No. 1 1 ), KISHOEE PTJEDHAN 
(No. 12), GOOEAEE BASS alias GOOEOOPEESAD 
DASS (No. 1 3),MUNNOO PAUL (No. 14,) AND BHEEM 
MTTEE (No. 15). 

Ceime Cuaeoed. — Ist count, highway-robbery, accompa- 
nied by severe wounding, vritli intent to kill or inflict other 
serious bodily injury, in having stopped the plaintiff on the 
highway, severely wounded him with the blows of a lattee, 
with intent to Kill or inflict other serious bodily injury, and 
robb(;d him of property to the value of 1 2 annas j 2nd count, 
with aiding and abetting in the above crime. 

Ceime Estaelisiiei). — Highway-robbery attended with 
severe wounding. 

Committing Officer — Mr. George Bright, officiating magis- 
victedofhifth- trate of Miduapore. 

Tried before Mr. W, Luko, sessions judge of Midnapore, 
severe wound- on the 30tli June 1 853. 

ing, and sen- llemarlcs hj the sessiom judge , — It is in evidence, that on the 
tonced by the i7th April last, the prosecutor, Buddeenath Missroe, accom- 
toTixtloL’j'^oS;’ others, proceeded to the village of 

iinprisomhfS!] Eookneepore, to attend a feast and to gather offerings at the 
In a})pcal the* house of Nursing Purya, witness No. 22 ; they set out to re- 
sont(5iioeroduc- turn home about 8 p. m., and had reached a tank in the 
tMi to ten yeare’ villago of Lahurda, when they were 

pnsonmeii . 7 qj. g sticks in their hands. The 

former, with the exception of prosecutor, whose age prevented 
his making his escape, seeing that mischief was intended, ran 
away. The prisoners immediately attacked the prosecutor 
Buddeenath, and after inflicting sundry severe wounds upon 
him, robbed him of his clothes and every thing he had in bis 
possession and made off, leaving him senseless and naked. 
The prosecutor and witnesses identifieil the five jirisoners as 
the parties who assaulted and robbed him. The prisoners 
plead not guilty and set up an alibi in defence, which they 
fail to establish. The evidence lor the prosecution is clear 
and conclusive. The identity of the prisoners was deposed 
to by the prosecutor and witnesses from the fet, and their 
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testimony on this point is entitled to every credit ; first, because 
it was bright moonlight when the assault was made, and ob- 
jects, especially when near, were clearly discernible ; and se- 
condly, because the persons of the prisoners were quite fami- 
liar to the prosecutor and his companions, whose place of 
residence is within the call of the village of Baleeda, where 
the prisoners live, and they were in the habit of seeing them 
daily. According to the evidence of the native doctor in charge 
of the out-station of Nugwa, the prosecutor was most severely 
beaten with clubs or some other blunt weapons ; the bone of 
the right arm above the elbow was fractured ; there was a 
wound on the left side of the head above the temple, penetrat- 
ing to the bone, and the loins and other parts of the body 
exhibited bruises and other marks of blows of sticks. The 
native doctor further deposes, that in consequence of these 
wounds, the prosecutor’s life was for some time in a precari- 
ous state ; and that although his usual health is now restored, 
the bone of the arm has not perfectly united and the arm 
itself will never be of much use to him hereafter. The evi- 
dence is not quite clear as to which of the five prisoners in- 
flicted these blows, but they were all armed with lattees and 
were all concerned in assaulting and robbing the prosecutor ; 
they were equally implicated, and are in my opinion all equally 
guilty. Their intention might not have been to take the pro- 
secutor’s life, but in the brutal assatilt they made on him, they 
were clearly quite reckless of any consequences that might 
ensue ; and they have only escaped the extreme penalty of the 
law from the circumstance of the wounds inflicted not haying 
reached a vital part. The assessors declare the prisoners guilty 
of the 1st count of the charge in the indictment, and in this 
verdict I concur. There is no extenuating circumstance to 
bo urged in behalf of the prisoners ; they are all evidently 
desperate characters, and the terror of the neighbourhood in 
which they reside ; but since the prosecutor has recovered and 
is, with the exception of the weakness of his arm, in his usu^ 
state of health, a punishment within the competence of this 
court may be awarded, and a sentence as indicated in the 
statement is accordingly passed. In conclusion, the gross 
negligence, if not collusion of the phareedar, must be noticed 
who (according to the evidence), with the assistance of the 
chowkeedar, arrested the prisoner, Koochul Chaoolya, No. 11, 
within a very short tune alter the assaultand robbery 
occurred, and for some unexplained cause not only released him, 
but never made any report whatever to the thannah. The 
deputy magistrate has made no inquiry on this head what- 
ever, nor has he c^led on the darogah to state why he never 
went in person to investigate so serious a case as that under 

w 
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review, but entrusted the duty to a burkundauz, who could 
neither read nor write. The robbery occurred within one 
coss of the thannah and of the deputy maristrate’s cutcherry, 
and yet the gross dereliction of duty on wie part of the police 
of the latter not only escaped censure, but all notice or com- 
ment on the part of the deputy magistrate. 

Sentence passed hy the lower court , — ^Fourteen (14) years, and 
two (2) years more in lieu of corporal punishment, total sixteen 
(16) years’ imprisonraont, with labor and irons in banishment. 

Bemarics by the Nizamut Adawlut, — (Present : Mr. J. 
Dunbar.) — The evidence for the prosecution is clear and posi- 
tive, and has been consistent throughout. The conviction is 
therefore good. As the prosecutor’s party consisted of ten 
men, it seems scarcely probable, that the attack was made by 
a smaller number early in the night, and under a bright 
moon, with the intent merely of committing a high-way rob- 
bery on persons, to* whom they were personally well known. 
I apj)rehend the assailants must have been actuated by other 
motives ; but be this as it may, they are answerable for what 
they are proved to have done. As, however, the prosecutor is 
restored to lus usual health, and the property lost was but 
of trifling value, I think a shorter term of imprisonment than 
that awarded by the sessions judge may sufihee, both in the 
way of actual punishment to the prisoners, and as a warning 
to others. I accordingly reduce the sentence to imprison- 
ment for ten (10) years, with labor in irons. 
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Pbesent : 

J» DUNBAR, Esq., Ju ^ ge . 

GOVERNMENT akd MUJOOM mmirw 

versm 

KULEEM SHEIKH. 

Chime Chahgeb. — Wilful murder of Moliubut Chokra. 

Chime Established. — Ci^mble liomicide. 

Committing Officer — Mr. F. Beaufort, officiating joint-ma- 
gistrate of Pubnah, Eajshahye. 

Tried before Mr. G-. C. Cheap, sessions iudge of fiaishabye, 
on the 30th July 1853, 

RemarJes hy the sessions jnUge^ — ^This case rested entirely on 
the evidence of two boys, nephews of the prisoner, but whose 
statements were confirmed by the confession made by the pri- 
soner, first before the thannah mohurir and af'terwards before 
the joint-magistrate* The case was tried before the same jury 
as the prefieding trial. The elder of the two boys, witness 
No. l, mthe calendar, when interrogated, denied all knowledge 
of the occurrence, and repudiated his foujdarry deposition ; and 
all that could be elicited from him was that Mohubut Chokra 
had been in the maut or plain, but had gone homo before they 
left the place. The next witness, also a boy, and apparently 
not more than 7 or 8 years of age, seemed, in our opinion, not 
to have any distinct knowledge of the nature of an oath, or 
the consequences of tolling an nntruth ; and as (wiion ques- 
tioned) he also denied all knowledge of the occurrence, he was 
not then examined further. The next witness, No. 7, deposed 
to seeing the prosecutor’s son with the prisoner and others at 
the mauty and this ho told the prosecutor. It being essential 
to have further evidence to this point, and to ascertain the 
nature of the complaint made by the prosecutor, Mujoom Sheikh, 
to the zemindar’s oinlali, and also to learn how the police got 
the clue which led to the apprehension of the prisoner, the 
case was postponed on the 22nd July, and the witnesses 
named, including the thannah mohurir, were sent for through 
the joint-magistrate, who was requested to take moochulka 
from the fathers of the boys to secure their attendance. On 
the 30th the case was again taken up. The zemindar’s omlah (a 
yomashtah and ameen ) deposed that the complaint lodged by 
Mujoom was, that IJrun’s cattle had destroyed his cheena crop. 
He did not name the prisoner at all, who is Urun’s son. The 
thannah mohurir deposed to the boys present and another, 
by name Gurriboollah, informing him that Mohubut had 
been killed by Kuleem, on which he apprehended the prisoner, 
who confessed that no threat or encouragement w^as held 
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Case of 
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out to him to get him to confess. lie confessed on the second 
' day, that the prisoner did not point out where he had thrown 
the body into the ri ver, but the boys did. The other witness, 
examined in the foujdarry, who deposed to seeing the prosecu- 
tor’s son at a rmut^ was not to be ibund. The niofussil confes- 
sion of the prisoner is a long one ; the substance is as follows : 
That on his coming away from the mant^ where he had been 
W'orking, the deceased gave him abuse, when he struck or gave 
him a slap on the side of the head ; the boy on this began to 
scream out and twist his neck, when he struck him another 
blow on the back and he fell down senseless on the ground ; 
that he dipped a cloth in the water and put it over his face, 
but he did not come to his senses and finding he was dead, he 
took the body down to the river, and wading up to his knees, 
threw the corpse in, and after seeing it float aw^ay with the 
current, he returned home. That the reason he killed the 
deceased was, because there was a dispute between his father 
and the deceased, relating to some land, and they, father and 
son, were always abusing him. This confession was fully proved 
to have been voluntarily made by the prisoner, by two attesting 
witnesses and the mohurir wdio took dow^n the confession 
before the joint-magistrate is nearly to the same purport as 
the rnofiissil one, but not so much in detail, nor is the 
motive for killing the deceased repeat(?d. On the contrary 
th(5 prisoner says he never intended to kill the deceased. 
This confession was also proved to have been voluntarily 
made by the prisoner before the joint-magistrate, on the 2ua 
of May. The boys were not examined again, as from some 
misconception of the order regarding them, and because their 
fathers could not give a moochulka on stampt paper, they 
w ere sent by the joint-magistrate (as I understood) to jail. 
The defence, as I fully anticipated it would be, was that the 
prisoner had been beat and maltreated by the police, but none 
of the witnesses supported the plea. The jury were then 
charged by me to consider their verdict, that there was no 
eye-witness or evidence to the fact, and no corpus delecti; 
but if the prisoner’s confessions were to be believed, the latter 
was accounted for ; and the body not being found was no bar 
to their convicting him either of murder, or culpable homicide. 
The prosecutor, Mujoom, had distinctly declared he bad never 
seen his son since the day he went to complain of the trespass, 
or damage done to his cheenu field. One witness saw Mobu- 
but in the maut^ and also tbe prisoner, Tbe boy, JeooUah, 
though be denied his foujdarry deposition, had deposed that 
the deceased bad been with tliem in the maut. Tbe mohurir 
bad deposed, that the clue to the crime he got from him -and 
two other boys. That the boy, Koorari, as they must have^ 
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seen, was too young to understand the nature of an oath, but 
after confronting them with the mohurir 1 had intended ex- 
amining them again ; but unfortunately, and through a mis- 
take, the joint-magistrate had put them in jail, and so what- 
ever they might now say (if examined), they (the jury) or the 
prisoner might ascribe to their having been imprisoned and 
intimidated. Tliat I had watched the boys when standing by 
tlie mohurir, and the elder had said nothing, nor did he dissent 
from what the mohurir said ; that what the mohurir deposed 
to hearing from the boys was not eTidence, only a clue to evi- 
dence ; all the evidence was circumstantial. The deceased was 
seen last in company with the prisoner and others in the 
and had never been seen or heard of since. The prisoner con- 
fessed he had killed liim, but without intending to do so, and 
if it had been proved that he brought water, or a wet cloth, and 
tried to revive the deceased, there would have been some 
grounds for supposing he did not mean to murder the deceased. 
The prisoner denied both confessions ; but should one or both 
be admitted, they must be taken altogether, and if they (the 
jury) had any doubt, the prisoner was entitled to the benefit of 
that doubt. The jury on this brought in a verdict of culpable 
liomicide, and concurring with them, and holding it to be an 
aggrav al od case, with reference to the disparity of age between 
the prisoner and do(;eased (who was only ten or twelve years old), 
lhave sentenced the prisoner asstated in the preceding column. 

Sentence passed hy the lower court . — Seven (7) years’ impri- 
i?onmeTit, with labor and irons. 

Ee marks h\j the Nizamut Adawlut. — (Present: Mr. J. 
Dunbar.) — The guilt of the prisoner is manifest in his own con- 
fessions, which are duly verified. The sentence is confirmed. 
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AlTD > Judges. 

J. DUNBAE, Esq., 3 

GOVERNMENT 

versus 

MUTTRAPEESHAD TEWAET. 

Crime Charged. — ^Wilful murder of Doorjun Singh, Sepoy. 

Committing Officer. — Captain E. Spencer, officiating canton- 
ment joint-magistrate of Dmapbre. 

Tried before Mr. B. J. Colvin, officiating commissioner with 
powers of a sessions judge, Patna, on the 8th August 1853. 

Hemarhs hy the officiating commissioner, with powers of a 
sessions judge . — Early on the morning of Wednesday, the 20th 
ultimo, the sepoys of the 14th regiment were preparing for 
parade. Presently attention was attracted by the discharge 
of a musket. The deceased was discovered to be wounded, 
and the prisoner was seen running from the ground. He was 
followed by witness No. 1, to whom he acknowledged the 
deed and threatened to shoot him also ; but he was persuaded 
to deliver himself up and was disarmed. He also told wit- 
nesses Nos. 2 and 8, that he had shot the deceased. The 
deceased likownse named him to witnesses Nos. 9 and 10, as 
tlie person who had fired at him. The medical officer, wit- 
ness No. 3, proves death to have been the result of a gun-shot 
wound ; and states, that it was quite possible for the deceased 
to have uttered names after receiving it, although he could 
not have spoken a connected sentence. 

The fire-lock taken from prisoner was proved to have been 
quite recently discharged, and on examining his pouch there 
were only eight instead of ten bullets, as should have been in it. 
Although only one shot was fired, two balls had been put 
into the charge, which (the musket being fired off close to the 
deceased) made hut one passage through his body. The marks 
of both were, however, found on an opposite wall, to whicli 
ono ball was found sticking, while the other had rebounded 
and was picked up near it. The jacket which the deceased 
wore, and which has been producecl in court, was burnt at the 
back by the powder from the proximity of the musket at the 
time of its disenarge, and is quite saturated with blood and 
rent where the balls passed through on the other side. The 
deceased was picked up alive wfith the jacket burning on him, 
and sent to the hospital, on the road to which he died. 

The prisoner confessed the crime to the committing officer, 
alleging that during the previous night- deceased had attempt- 
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ed an indecent assault on him, and in the morning had 
applied opprobrious epithets to him, under the provocation of 
which he killed him. There is no proof of the truth of this 
allegation. 

The confession is distinctly proved to have been free and 
voluntary. The prisoner, however, denied his guilt before me, 
and says the evidence against him is influenced by the 
enmity borne to him by witnesses Nos. 1 and 10. He has call- 
ed no witnesses. 

The law offlcer convicts the prisoner of wilful murder, on 
violent presumption, and declares him liable to his8as» I con- 
cur in the conviction and, under the circumstances, it is my 
duty to recommend that the prisoner be sentenced capitally. 

MemarJes hy the Nizamut Adawlut . — (Present : Messrs. J. 
B. Colvin and J. Dunbar). — The evidence against the 
prisoner is quite conclusive. No one saw him in the act of 
firing the shot but, immediatoljr after the report, be was seen 
running away with his musket in his hand. He was instantly 
followed and secured, and it was found that his musket had 
just been discharged, and that two, out of the ten bullets, 
usually kept in bis cartouche-box, were missing. The two 
bullets were soon after found, one fixed in a wall opposite 
to the place from which the musket had been fired, and the 
other, which had rebounded from the wall, on the ground near 
it. The prisoner was named by the deceased at the time, 
as the person who had shot him, and he himself stated that 
the act was his to the persons who apprehended him : u 
confession which ho repeated formally three days afterwards, 
or on July 23rd, to the cantonment magistrate of Dinapore. 

It is clearly proved that death was caused by the shot 
wounds. The prisoner cites no evidence on his behalf, and 
the case presents no circumstance of extenuation. 

We, therefore, convict the prisoner of murder and sentence 
him to Buflfer death. 
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PeBSEKT : 

J. DUNBAE, Esq., Judge, 

PUTEE THAKOOE, MTJSST. SHEOEANEE and 
GOVEENMENT 

versus 

CHFTTXJE THAKOOE (No. 1), BU8EAJ CHOWDEEB 

(No. 2), SUBOOE THAKOOE (No. 3), LUTCHMUN 

THAKOOE (No. 4;, akd SEEE THAKOOE (No. 5). 

Ceime Chaeoed. — Wilful murder of Mussts. Busree and 
Munhuree, deceaseds. 

Committing Officer — Mr. P. Tucker, magistrate of Tirhoot. 

Tried before The Honorable Eobert Forbes, sessions judge 
of Tirhoot, on the 16th July 1853. 

Eemarks ly the sessions judge . — I refer this trial to the 
superior court, not on account of a difference of opinion between 
my law officer and myself, but because the crime in which we 
agree in convicting the four prisoners, in regard to whom this 
reference is made, viz.^ being accomplices in wilful murder, is 
one taking the final order out of the power of this court. 

The indictment charges the four pnsoners, and one “ Chut- 
tur Thakoor** (acquitted and released) with the wilful mur- 
der of Mussts, Busree and Mimhuree ; the alleged date of the 
occurrence being Friday, the 20th May 1 853, or 27th Bysakh 
1260 F. S., and the following are the facts of the case as elicited 
from the record and evidence : — 

The prosecutors are son and mother, and of the two mur- 
dered women, iMusst. Busree was the sister of the former and 
daughter of the latter ; Musst. Munhuree being the paternal 
aunt of the male prosecutor and the sister-in-law of the female 
prosecutor. The two deceased women were also nearly related 
to all the prisoners ; Musst. Busree being the cousin of three 
of them, the niece of a fourth, and the Bhuhboo (a young- 
er brother’s wife) of the fifth. The prosecutors and the de- 
ceased women resided together in the village of Gourya, where 
the prisoners also dwelt. 

It appears that Musst. Busree was a widow, who, by some 
illicit connexion, had become pregnant, on which account the 
four prisoners (and the one acquitted) came a few days — the male 
prosecutor says six, the female prosecutor and eve witness three 
days — ^before the catastrophe which issued in tms trial, to the 
house of the prosecutors, for the purpose of killing Musst. 
Busree ; but on the eye-witnesses remonstrating, the prisoners 
departed for that time, and on the morning of the day follow- 
]ng, Mussts. Busree and Munhuree fled from mouza Gourya 
tlirough fear and took refuge in the house of one Phuttoo Eae, 
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(witness No. 9), in mouza Sreepore. A few days after this, 
Buhoree Dosad, (witness No. 1), w^ent to the prosecutors, and re- 
ported to them that the prisoners had murdered Mussts. Busree 
and Munhuree,” and that they had buried the bodies in the 
field of “SuboorThakoor,” (prisoner No. 4)— outside the village. 
Information was given at the Mozutferpore thannah, distant 
about four coss, by Budree Cliowkeedar, (witness No. 8), but be- 
fore the police could arrive to make the usual investigation, 
the prisoners disinterred the bodies from tlie first place of 
concealment, and buried them near abridge called the ‘‘ Nurhur 
ISerai Bridge;’* and on a search being instituted, the two bodies 
were discovered, apart from each other, deep under ground ; 
marks of laUee blows on the neck being apparent on tliem 
when exhumed. The alleged cause of the prisoners killing 
“ Musst. Busree” was the disgrace which she, as their relation, 
had brought upon thcmi, owing to her becoming pregnant by 
an illicit amour; while the reason of their making away with 
“ Mnsst. Munhuree,” was to prevent her, as she lived with 

Busree,” from disclosing the murder of the former. 

Two persons were adduced as eye-witnesses. The above 
Buhoree Dosad, (witness No. 1), and his brother, Jaiikeo 
Dosad, (witness No. 2), both of 'whom residing (though apart) 
in the same village with the prosecutor and the deceased 
w omen, deposed, that on the Wednesday preceding the murder, 
the prisoners came to Musst. Busree’s house to kill hei*, but 
that in consequence of the prosecutrix sending for them, wit- 
nesses, they came, and, remonstrating with the prisoners, induced 
them to depart; that about 8 o’clock on the evening ot the IritW 
following “ Buhoree” Dosad being engaged in w atching his field, 
ejist of the village, and “ Jankec” having just desccuded from a 
tar tree, they both heard a noise like a scream, and procoed- 
iiig in the direction whence the noise proceeded, near a bambtx) 
garden of oneDuriao Thakoor, wiiichlies between the two villages 
of Gourva and Sreepore, they saw the prisoners, buboor 
Thakoor, (No. 4), and Busraj Chowdree, (No. 3), down 

the deceased Munhuree, and the prisoners Lutchmua Thakoor, 
(No. 5), and Sree Thakoor, (No. (5), ^ding the deceased 
“Busree” on the ground, and each of the prisoners hold oi 

one end of a lattee, which they pressed on the neck ot their vic- 
tims and strangled them, so that tliey died on the spot ; the ac- 
auitted prisoner, Ohutter Thakoor, {No.2), standing by betv 


tween 


i. £i.b„d,b^ 

talrinKnopartin the business. These witnesses alse depose, 
that on t?ieir remonstrating witli tho prisoners, the Uttu 
threatened to kill them, on wlueli they, (witnesses,) decamped 
and went home. 
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Seetal Gorait and Budree Chowkedar, (witnesses Nos. 7 and 
8,) both of mouza Gourya, deposed, that not seeing the two 
deceased women at then* house, they asked the prisoners 
Suboor Thakoor and Lntchmun Thakoor, what had become of 
them ; to which the latter replied, that they (prisoners) had 
turned them out, and that they had gone away somewhere. 
The gorait accordingly, as a precautionary measure, gave in- 
formation at the thannah, to the effect that Musst. Munhuree, 
had gone away, taking with her Musst. Busree, a widow, who 
showed symptoms of pregnancy, and both witnesses set on 
foot a search for the missing women, when on the Tuesday, 
Buhoree Dosad, (witness No. 1 ), told them to go and look in 
Suboor Thakoor’ s field ; and on their accordingly doing so, 
they observed earth freshly turned up, which exciting their 
suspicion that there might be a body, the gorait was left at 
the place as a watch, while the chow keedar proceeded to the 
thannah and gave infonnation. The darogah himself repaired 
to the spot, but on searching the place pointed out, did not 
succeed in finding the bodies. On proceeding, however, in 

E roseciition of the search to the Nurhur Serai Bridge,” the 
odies of the two females were discovered buried under-ground, 
and on being taken out, were identified by the prosecutors and 
others ; and the gorait, who had been left to watch the first 
suspected place, deposed, as he had done before the darogah 
and the magistrate, that on the night on which he was so 
engaged, the lour prisoners (and Ghutter Thakoor, acquitted,) 
came, and the prisoners Suboor and Lutchmun Thakoor, having 
taken him (witness) away to the east of the village, the other pri- 
soners and their relatives disinterred the bodies, and carried them 
away, and in the morning the prisoners let him (witness) go. 

The witness, Phuttoo Eae, (No. 9), deposed, that about 
o’clock p. M., of the Friday, on the day of the occurrence, 
Mussts. Busree and Munhuree arrived at liis house, in mouza 
Sreepore ; and on his asking them why they had come, they 
said that they had been annoyed and came away ; that about 
8 o’clock in the evening, the prisoners Lutchmun Thakoor 
and Busraj Chowdree, came to his (witness’s) house, and 
calling the two women out, took them away with them. 

Two other persons, Jankec Eae and Eugbur Eae, (wit- 
nesses Nos. 10 and 11,) deposed, that on the Friday night, 
they saw the prisoners Lutchmun Thakoor and Busraj Chow- 
dree, taking away the two Mussts. from the house of the pre- 
ceding witness “ Phuttoo Eae,” and the four witnesses liou- 
dee, Tuhul, Munhuree Domerah, and Eummuu Domerah, (Nos. 
12, 13, 14 and 15), deposed, that they were present when the 
bodies were dug up near the ‘‘ Nurhur Serai Bridge.” 
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So much time having intermediately elapsed, the bodies, 
when they reached the station, were far too much decomposed 
to admit of satislactory medical examination. They •were, 
however, examined to the best of his ability by the civil 
surgeon, Dr. A. Simpson, and the result, though not establish- 
ing any thing conclusive, is given in the following copies of 
two letters of the 27th May last, and two depositions of the 
Slst idem of the medical officer : — 

To P. Tuckeb, Esq., 

Magistrate of Tirhoot^ 

Mozzufferpore, 27MAf«yl853. 

Sib, — In reply to your letter of this date, I have the honor 
to report to you, that I examined the body of Musst. Busree 
sent for inspection this day. 

The body was so much decomposed, that it appeared to have 
been at least a week interred. The right arm, including the 
shoulder-blade, was detached from the body, the bones of the 
arm and fore-arm quite denuded of flesh and the hand want- 
ing. The abdomen was of a dark-brown parchment colour, 
especially on the right side, wliere it had burst, so as to give 
vent to the gases formed during the putrefaction. The in- 
testines, liver, &c., were in a state of advanced putrefaction, 
the former ruptured so that the contents were extravasated 
among the intestines. Tlie womb, with a portion of the small 
intestines, had been forced by ihe promotion of putrefaction 
(gases in the abdomen) through the external organs of genera- 
tion, and a small portion of the putrid remains of these alone 
were visible. The skull and face were almost denuded of 
flesh, but I did not observe any fracture or other marks of 
violence. On the front of the throat, the integuments were 
of a darker colour than the surrounding parts, but on section 
I could not discover any extravasation of blood in the cellular 
tissue or muscles of the neck. Had strangulation been 
caused by pressure there with a bamboo, in the recent state, 

I would have expected to And more or less extravasation of 
blood. 

Erom the absence of the uterine organs, I am unable to 
state if the deceased was pregnant, but had she been so far 
advanced as to be unable from her size to conceal it, the 
womb would not have been forced out ol the body, therefore, 
if she had been pregnant, it must have been of short duration. 

Prom the state of decomposition, and the absence of distinct 
evidence of violence, I am unable to give an opinion as to the 
cause of death. 

I have, &c., 

(Signed) A. Simpson, M. D,^ 

O, A, Surgeoft. 
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The emdence of Dr, A. Simpson, Civil Surgeon of Tirhoot, in 
the case of Musst, Sheoranee, versus Suhoor Thakoor 
and others, taken on oath before IP. Ticker, magistrate of IHr- 
hoot, this dag of Mag 1853. — 

Question . — You state in the 3rd paragraph of your re- 
port on the examination of the body of Musst. Busree, that 
“ had atranguhition been caused by pressure there, {viz., the 
throat,) witli a bamboo, in the recent state I would have 
expected to find more or less extravasation of blood” from 
this, can you positively state that strangulation did not take 
place, or cause death ? 

Answer . — In a recent state, had much violence been used in 
causing strangulation, I would have expected to find some 
extravasation of blood under the skin, but the decomposition 
in this case was such, that had extravasation to some extent 
been caused, it would have been eftaeed by the putrefactive 
ehangiis, the body having been a week interred before 
inspection, so tliat 1 cannot j)ositive]y state that strangulation 
bad not been the cause of deatli. 

(Signed) A. Simpson, M. D., 

C, A. Surgeon, Tirhoot. 

(Signed) P. Tuckeh, 

Magistrate. 

To F. TrcKEB, Esq., 

Magistrate of Tirhoot, 

Muzzuferpore, 21 ih Mag 1853. 

Sir, — have the honor to report to you, that I examined 
this afternoon the body of a w oman sent for inspection, viz., 
Munburee. 

The body was so much decomposed, that it appeared to have 
been interred at least a week ; the skin was of whitish brown 
parchment colour, and the flesh becoming dried on the bones, 
and the fat, &c. converted into a dipocese. 

1 did not observe any mark of violence on the body ; the 
integuments of the neck being on a simdar state with the 
rest of the body, and no extravasation of blood in the cellular 
tissues or among the muscles of the neck. 

The internal organs were too putrid to form an opinion 
as to their healthy condition or otherwise. There were four 
or five hard fibrous tumours (from the size of an orange to a 
walnut) attached to, and growing from, the ovaries (appen- 
dages to the womb.) The deceased was not pregnant, and from 
the existence of the above tumours, I should consider she 
bad been barren for some years. 

From the state of dtjcomposition, I am unable to form an 
opinion as to the cause of death. 

I have, &c., 

(Signed) A. SiMi»soN, C. A. Surgeon. 
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The evidence of Dr, A, Simpean, Civil Surgeon of Tirhoot, 
in the case of Musst. Sheoranee and others, versus Suhoor 
Thakoor and others, taken on oath hefore jb\ Tucker, Magistrate 
of Tirhoot, this 316'^ day of May 1853. 

Question, — You state in your report of the examination of 
the body of Musst. Munhuree, that from the state of decom- 
position you were unable to form an opinion as to the cause 
of death ; if therefore strangulation had actually taken j>lacc, 
could you have detected it ? 

Answer, — In the recent state I could have detected it, but 
the state of decomposition was such in this case, that unless 
great violence, so as to cause extensive extravasation of blood, 
or laceration of the structures of the neck had been caustul, 
I could not have detected strangulation ; and as 1 did not dis- 
cover such, I am unable to say whether strangulation was the 
cause of death or not. 

(Signed) A. SmrsoN, M. D., 

C, A, Surgeon, 

The witnesses to the mofussil inquest on the bodies 
deposed, that one hand of the body of Musst. Busree had 
been eaten by a jackal, but owing to decomposition, no other 
marks were visible. The body, how^ever, of Musst. Munliurec 
exhibited a mark of a lattee on the throat, the eyes and 
nose being sunk, the hair of the head having fallen oli‘, and 
the body b(dng generally decomposed and swollen. 

All the prisoners liavc all .along pleaded, as tliey did in 
this court, not guilty, and the defence they set up was their 
having heard that the prosecutors — some of them acting in 
collusion w ith the witnesses Buhoree and Jankee Dosud, 
had poisoned the deceased w omcji, and all (excepting Busraj 
Chow dree) likewise pleaded an alibi. 

On behalf of the four prisoners referred, sixteen witnesses 
were entered in the calendar, of whom (the prisoners 
themselves declining to examine more) eleven w ere examined 
for the defence. ot one of them, however, knew or. said 
any thing in favor, or in exculpation of the prisoners. 

Tlie futwa of the law olficer declaring the crime of 
wdlful murder, not established against any of the prisoners, 
convicts, the four under reference, of being accomplices 
in the wilful murder of Mussts. Busree and Munhuree, de- 
ceaseds, and pronounces them liable to severe punishment 
{gkoohut shudeed,) 

Although not noticed in the futtva, I may observe that 
though the two eye-witnesses are brothers, that they only 
witnessed the murder of the w omen, and that there are some 
discrepancies of dates between the statements of the male 
prosecutor and the witnesses ; yet in regard to the actual 
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murder, I have found nothing on the record aufficient to 
affect the general credibility of the testimony of the two eye- 
witnesses. Neither have the prisoners themselves urged nor 
established any thing to invalidate their evidence. Consi- 
dering accordingly, that the proof adduced, ocular and cir- 
^ cumstantial, satisfactorily establishes the guilt of the pri- 
soners to the extent stated by the law officer, I concur 
with him in the conviction of them all as accomplices in the 
wilful murder of Mussts. Biisree and Munhuree, deceaseds ; 
and viewing the case as one of great atrocity and the crime 
as characterized by a planned, pre-meditated, and deliberate 
intention to take the lives of their deceased relatives, without 
sufficient justifying or extenuating provocation, I am of 
opinion that the law will not be vindicated by the infliction 
of a less punishment than perpetual imprisonment. I beg 
accordingly to recommend, that the prisoners be sentenced 
to imprisonment for life, with labor, in transportation. 

Memarks hy the Nizamut Adawlut. — (Present: Mr. J. Dun- 
bar.) — The chain of evidence against the prisoners is well 
connected and complete. It is proved that the unfortunate 
women fled from home from fear of violence at their hands. 
Phuttoo Rac, to whose house they had gone, and Jankee Rae 
swear that about an hour after nightfall, Lutchmun and Bus- 
raj came there and took the women away. Somewhat later on 
that same night, according to the statements of Buhoree Dosad 
and Jankee Dosad, which have been consistent through- 
out, they were put to death ; the woman Munhuree by Suboor 
and Busraj, and the woman Busree by Lutchmun and Sree 
Thakoor. Strong corroborative evidence of the truth of this 
statement is furnished by the testimony of Seetah Gorait, 
who was keeping watch at the place where the bodies were 
supposed to be interred. He swears that during the night, 
Suboor and Lutchmun bound him and led him away to a dis- 
tance, while the other two prisoners and others came and 
exhumed the bodies and took them away- Marks of blood and 
other traces of the murder were also found on the spot. On 
the trial the prisoners all say, that the women were poisoned 
by the prosecutors and other relations, but no mention of this 
was made by them when first examined by the darogah, and 
the witnesses cited by them give no evidence in the slightest 
degree exculpatory. 

The witnesses, Buhoree and Jankee, attracted by a scream, 
seem to have arrived on the spot only just in time to witness 
the completion of the murder. Although they only saw the 
murderers pressing the necks of their victims with latteen^ 
it is possible that other means may also have been used for 
effecting their purpose. I concur in the conyiction, and had 
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there been any evidence to show that any of the prisoners 
had been more active in the murders than the otheris, I should 
have felt it my duty to propose capital punishment. Under 
all the circumstances, however, and with reference to the sus- 
picion arising in the proceedings, that the murders were 
effected with the aid or connivance of all the relations, I 
accede to the recommendation of the sessions judge, and sen- 
tence the prisoners to be imprisoned for life, with labor and 
irons, in transportation beyond sea. 


Peesent : 

H. T. EtAIKES, Esq., Officiating Judge. 
GOVEENMENT 

vevBus 

CHOONEEEAM DUTT. 


Ceime Chaeged. — W ounding with intent to murder in 
having wilfully and knowingly severely wounded witness No. 
1 , with a kataree with a view of taking his life, or doing him 
some grievous bodily harm. 

Committing Officer. — Moulvee Gholam Sufdar, law officer 
(exercising powers of a magistrate) of Midnapore. 

Tried before Mr. W. Luke, sessions judge of Midnapore, on 
the 11th August 1853. 

Remarks hy the sessions judge , — This case originally came on 
for trial, on J7th June, and was i^emanded for furiber inquiry, 
and that the commitment might be made agreeably with 
Eegulation XII. of 1829. 

It is in evidence that the witness No. 1, Sreenatli Pass, 
was desired by the witness No. 10, Burmo Moe, to proceed 
to the spot, where the ceremony of cremation was performed 
and to bring therefrom some ashes ; that accordingly ac- 
companied by the prisoner, he went to the spot, and whilst in 
the act of making obeisance and picking up the ashes, the 
prisoner inflicted some severe wounds on him with a hill^ and 
then ran away ; when Sreenath recovered his senses, he crawled 
to the door of the house of the witness No. 6, Punchanund 

Cooraar, about two bee- 

Sreenath in his evidence before the law ^ahs distant, and called 
assigned a differeut cauM to for assistance. Thelat- 

which ho gave before the darogah and tint* . . , . 

court for going to the burning-ground. His ter, after giving him some 
motive was clearly to avoid implicating the water, took him to his 
woman Burmo Moe whose family is respec- home. The prisoner 
table and who naturally dreaded the scandal . 

that would arise from her exposure. ihroughout the investi- 
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gation and in this court sets up an aUlft, which he fails to 
substantiate. The proof of the prisoner’s identitj^with the person 
who inflicted the wounds, principally rests on the evidence of 
Srecnath, This, however, is so clear and consistent through- 
out, in respect to the prisoner’s recognition, and is so strong. 
\y corroborated by circumstantial evidence, as. to leave no 
(ioubt in my mind that the prisoner is the party who com- 
mitted the assault. 

8reenath Dass, first gave his evidence, when (as he thought, 
and as others must have also believed, who saw the wounds) 
he was in artieulo mortis^ and could not, it is reasonable to 
suppose, have had any motive for stating what was untrue, 
or in implicating an innocent party. The discovery of spots 
of blood and the cloth belonging to the prisoner, at the 
burning-ground^ the fact of 8reenath’8 being seen in his 
company shortly before the assault was committed, and of the 
prisoner’s absconding immediately after and never appearing 
again in his village till he was arrested in April 1853, are all 
circumstances corroborative of Sreenath’s testimony. The 
motive that instigated the assault was no doubt revenge, and 
the intent, with reference to the weapon used and wounds 
inflicted, was indubitably to take life. 

The witness, Sreenath stated in the mofussil and repeated 
his statement in this court, that both he and the prisoner had 
for some time carried on an intrigue with the witness No. 10, 
Brumo M oe, a widow residing in the same village; that on 
the afternoon, previous to the assault, he had met Burmo Moe 
on the road, wdio desired him to come to her house at night. 
He did so, and she then told him that to secure her affections, 
he must apply a charm made of the ashes of the dead, and that 
he must go to the spot where bodies were usually burnt 
and secure them. She also suggested lie should not go alone, 
but take the prisoner with him. The prisoner was accordingly 
summoned and both parties w ent to the burning -ground, where 
the assault, above described took place. The witness Burmo 
Moe, denies all knowledge of these circumstances, except 
having heard that Sreenath had been wrounded, but they are 
corroborated by the evidence of the prisoner’s father, Mookta- 
ram Butt, (witness No. 11) ; Burmo Moc’s reluctance to state 
what she evidently knows, and to admit the existence of an 
improper intimacy with cither Sreenath or the prisoner, 
arises, no doubt, from a desire to protect the character of her 
relations from the scandal, wdiich the publicity of such an in- 
trigue would necessarily create. 

The character of the wounds and of the weapon used, prove 
the murderous intent of the assault. The medical oflicer, in 
his evidence, states, that the instrument used must have been a 
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sharp-cutting one, probably a Ull ; that the wounds on the 1853. 

shoulder, across the face and left fbre-arm, are very severe and 

must have placed Sreenath’s life in the utmost jeopardy. ‘ 

Sreenath was under treatment in the hospital for about five 
weeks, and but for the care there bestowed on him, his life dut^ 
must have been forfeited. 

The nature of the wounds, though they have now cicatrized, 
can still be clearly perceived ; that on the slioulder has left a 
deep hollow, large enough to contain two fingers ; that aci^ss 
the face shows that the nose was severed in two, and a deep 
cut inflicted on the cheek below it ; and that on the fore-arm 
shows that the weapon penetrated through all tlio muscles to 
the bone. From the appearance of the wound on the slioulder, 
it is quite evident that the striker’s aim was at the back of the 
neck, and there can be no question, I thi nk, that if the wea- 
pon, whatever it was, had Mien where intended, it must have 
severed the vertebrse of the neck and death would have been 
instantaneous. 


The assessors declare the prisoner guilty of the charge pre- 

Vide analogous case, Nizanmt Aduwlut against him. I 

Report, VoLlV., page 59. concur ill this finding, 

Government, and accordingly recom- 

versus mend that the prisoner 

Hairo Chunder Chuckerbutty, sentenced to im- 

* prisonment for life in 

transportation. 

JRema/rks hy tlie Nizamut Adawlut, — (Present : Mr. H. T. 
Raikes.) — I concur with the sessions judge in convicting the 
prisoner of the crime charged. He was named by the wound- 
ed man, almost immediately after the occurrence, to the witness 
who assisted him home, and his cloth was found on the spot, 
where the attack was made. These circumstances, together 


with his disappearance from the village so immediately after- 
wards, leave no doubt of the truth of the wounded man’s 
statement. It is equally clear that murder was intended, as 
the wounds were most severe, and evidently aimed at parts of 
the body where they were most likely to prove fatal ; the mo- 
tive of the assailant was no doubt to get rid of the complainant, 
who intertered with his own intercourse with the woman 


alluded to. 


The sessions judge has sent up the case for a more severe sen- 
tence thai^ he is competent to pass, and cites as a precedent the 
case of Government versus Hurrochunder Chuckerbutty, at page 
59 of Vol. IV. of the Nizamut Reports, but in that case, the sen- 
tence of imprisonment for life was apparently passed in conse- 
quence of the prisoner having attacked and attempted to murder 
two persons at the. same time. I do not think the present case 
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is ol tlie same aggravated nature, or indeed that it is distinguish- 
al)le from others of its class, and I therefore see no reason for 
onliaiicing the jpunishment prescribed by Regulation XII. of 
1829. I theretore sentence the prisoner to imprisonment for 
fourteen (14) years in the zillah jail with labor. 


Peesent : 

H. T. EAIKES, Esq., Offidatmg Judge. 


NURSING KOILAH, 


versus 


GUNGA PATUR (No. 17), GURRA MISREE (No. 18), 
NATH BHOOMIJ (No. 19), BOLEE NAIK (No. 20), 
ROGHOO KASEE (No. 21), RASOO NAIK (No. 22), 
AND KOTEE NAIK (No. 23.). 


Midnapohe. 

1853. 

Ang'OKt 27. 

Case of 
OUNOAllAM 
Patuk and 
others. 

Seven pri- 
soners convict- 
ed by the ses- 
sions .judge 
ofdacoity and 
sentenced to 
seven years’ 
imprisonment. 
In appeal one 
prisoner was 
acquitted, but 
the sentence 
on the others 
confirmed. 


CaiME CiTAEGED. — Prisoners Nos. 17 to 23, 1st count, with 
having committed a dacoity in the house of the plaintiiF 
and plundered property valued at rupees, 69-14-3 there- 
from ; - 2iid count, with aiding and abetting in the above 
•Prisoners Nos. 17, 18, 19 and 20 on a 3rd count, 


enme.- 


with knowingly receiving and having in their possession pro- 
perty acquired by that dacoity. 

Chime Established. — Dacoity attended with plunder. 

Committing Officer — Mr. V. H. Schalch, magistrate of Mid- 
napore. 

Tried before Mr. W. Luke, sessions judge of Midnapore, 
on the 10th May 1853. 

Bemmrhs hy the sessions judge . — On the night of the 15th 
March, the house of the prosecutor was attacked by a gang 
of armed dacoits and plundered of property to the value of 
company’s rupees 69-14-3. The hue and cry was raised by 
the inmates of the house and the villagers came to their assist* 
ance, but before they arrived the dacoits effected their escape. 
Notice was immediately given at the thannah and the darogah 
proceeded to the spot, but without gaining any traces of the rob- 
bers ; he however communicated with the thannadar of the 


neighbouring jurisdiction, which office in that part of the coun- 
try is vested in the zemindar. He, the zemindar, deputed his 
police to investigate the matter, and on the 24th March a pharee- 
dar, witness No. 1, Kirpasindoo Adhikaree, reported to the 
Government darogah of Rynoo Bundar, that he had Obtained a 
clue to the robbery and requested his immediate presence. 
The witness No. 1 deposes, that in seeking to discover the dacoits, 
as directedby his superior, he visited the village of Essaneeah and 
accidentally fell in with prisoner No 17, and observing that he 
had scars on his arm and head of recent wounds^ he inquired how 
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he had received them. His replies being evasive and unsatis- 
factory, he questioned him more closely and at length elicited 
from him a confession, that he and several others, whose names he 
mentioned, had robbed the prosecutor’s house, and that the ]pro- 
perty they had obtained had been divided amongst them. The 
prisoners Nos. 1 8 to 22, were then arrested, and they all, with tlie 
exception of the prisoner No. 20, confessed to the dacoity, and 
various articles of property were discovered in the houses of pri- 
soners Nos. 17, 18, 19 and 20, which the prosecutor identified as 
part of that stolen from him. The prisoner No. 23 eluded tho 
pursuit of the police till 26th March, when he was arrested by 
the burkundauze who was bringing the other prisoners to the ma- 
gistrate at the sddder station ; the latter pointed him out as their 
accomplice and the man the police were in search of. Before the 
magistrate he, as also the prisoners Nos. 17, 18,19, 21 and 22, con- 
fessed. In tins court they all plead 7iot guilty and set up alibis 
in defence which they altogether fail to establish. The contes- 
sions are consistent in all main features throughout, and they 
are lully corroborated by the evidence, oral and circumstantial, 
and there is no reason to doubt the truth of what they (the pri- 
soners) depose. The prisoner No. 20, Bolee Naik, denies his 
guilt from the first, but he is implicated in every confession; two 
articles of property were found in his house which the prosccai- 
tor identifies and which the prisoner denies to be his; he certain- 
ly pleads that the articles were put into his house when he was 
not present, but his bare assertion opposed to the strong evidence 
against him can avail him nothing. The proof against the whole 
seven prisoners is, in my opinion, conclusive, and th(;y are accord- 
ingly sentenced as indicated in the statement. The j3oiice of 
the zemindar, especially Kirpasindoo Adhikaree and Koop 
Deqkhit Sirdar are deserving of commendation and rew ard, 
for their activity and zeal in tracing the perpetrators of 
the robbery, and the magistrate has been directed to give 
such reward as he may deem adequate to the services 
rendered by them, under Kegulation XYl. of 1810; their 
conduct is in marked contrast to that of the government 
darogah at Bynoo Bundar, who satisfied himself ^th arresting 
a few influoutial parties in the neighbourhood of prosecutor's 
dwelling, and this he did probably more to serve his own ends 
than with a view to trace the thieves of whom he reported to 
the magistrate, he could obtain no clue whatever. 

Sentence passed by the lower cowt , — Seven (7) years’ impri- 
sonment each, with labor in irons, and to pay a nne of rupees 
under Act XVI. of 1850, the estimated value of proper- 
ty stolen and not recovered. tt m 

JRemarhs by the Nizamut AdawVut, — (Present; Mr. II. T. 
Baikes).— The grounds of Bulea Singh’s conviction are that 
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he is named in the confessions of all the prisoners, who con- 
fessed, and two pieces of cloth were found in his house, which 
one of the prisoners said was part of the stolen property. 
Buloa Singh however denies any participation in the robbery 
and all knowledge of the articles found in his house. I think 
this part of the proof against him very weak and he must 
be aciquitted. 

All the other prisoners confessed and repeated their confes- 
sions to the magistrate, some of them giving up part of the stolen 
property ; the conviction must stand against them all, and I 
SCO no reason to interfere with the sentence passed on them. 


Phesent : 

Sin E. BAELOW, Baet., Judge. 

GOVEENMENT PLEADEE aub MOHABEEEPEE- 

SHAD, 

verms 

IIUEEEIIUE TEWAEEEA (No. 7), and CHUTEO TE- 
WAEEEA (No. 1 .) 

Chime Ciiaeoed. — Wilful murder of Samoodheelnl. 

CiUME Established. — Both prisoners being accomplices 
in the culpable homicide of Sainoodlieelak 

Committing Officer. Mr. E. J. Eichardson, magistrate of 
Sarun. 

Tried before Mr. C. Garstin, sessions judge of Sarun, on 16th 
May J8o3. 

Beinarks hg the sessions judge . — This is a case of culpable ho- 
micide, in which both the prisoners tried were clearly concerned, 
and in which the deceased met his death from their violence 
caused apparently by ill-wiU, arising out of his having impro- 
per intimacy with the mother of Hureehur. It appears that the 
deceased, who had for some years been intimate with Mussfc 
Bedmanee, the mother of the elder prisoner, having gone to her 
house on tlie evening of the day in which he was killed, was set 
upon after he had left it by the two prisoners, and a man named 
Chuthurdharee, who so heat him, that he died in consequence of 
the injuries received. The magistrate seems to think that 
they laid in wait for him, but there is no proof of this, neither 
is it known whether any words or abuse passed between them 
before they began to beat him, or at whose liands he received 
the fatal blow, but still as the man was unarmed it was clearly 
a cowardly attack. Both the prisoners plead alibis and call 
witnesses who depose to them, but I have myself no doubt of 
their guilt, and as the raoulvee also convicts them, I have, in 
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concurrence with his futwa^ sentenced them as noted above, 
giving the last prisoner who is a youth of apparently some 1 2 
years of age (though intelligent and clever) only a slight 
punishment in consideration of his tender years. 

Sentence paseed hy the lower court. — Prisoner No. 7, to be 
imprisoned with labor and irons for a period of five (5) years 
from 16th May 1853; prisoner No. 1, to be imprisoned 
without irons for a period of one (1) year from the above date, 
and to pay a fine of fifteen (15) rupees within one month, or in 
default of payment with such labor as he is able to perform. 

Remarks by the Nizamut Adawlut. — (Present : Sir R. Barlow, 
Bart.) — It is clear from the evidence of the eye-witnesses 
and also from that of the prosecutor and Rujonnndun, to 
whom the deceased stated, on the spot, that ho had been 
assaidted by the prisoners ; that he, deceased, was so much 
disabled, by the injuries he received at the hands of the 
prisoners, that he could scarcely reach his house close by, 
and he died the next morning, as appears from a letter ad- 
dressed to the assistant magistrate, from extravasation of 
blood and fracture of the skull. The medical officer Avas 
examined on oath before the magistrate, and was asked 
merely whether it was his report, to which he replied, yes. 
The medical officer should have been called upon to give 
the details on oath, which his report set forth. He was not 
brought before the sessions court, and the omission might, 
under other circumstances, have been fatal to a conviction. 
The state of the deceased, however, from the moment he 
was assaulted to the moment he expired, is fully esta- 
blished by the evidence on the record. The prisoners 
plead alibi, but the witnesses for the defence were discredit- 
ed by the sessions judge and the laAv officer. I see no 
reason for interference with the sessions judge’s sentence. 
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LUCKHUN 
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soners Con- 
victed of per- 
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the sentence 
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by the sessions 
judge. 


Pbbsekt: 

J. E. COLVIN, Esq., Judge. 


GOVEENMENT 

versus 

LUCKHUN CHOWKEEDAE (No. 1), ECHAEAM BA- 

EOOI CHOWKEEDAE (No. 2), DOMTJN HAJEA 

CHOWKEEDAK (No. 3), and JUGGUNNATH 

CHOWKEEDAE (No. 4). 

Chime Chaeoed. — Prisoner Na 1, perjury in having on 
the 23rd November 1852, intentionallv and deliberately de- 
posed under a solemn declaration taken instead of an oath, 
before the magistrate of zillah Nuddea, that in the month 
of Asain 1259 B. S., as I and Peeran Mothoor, Juggunnath 
Domuu and Echarain Chowkeedar, were going through the 
Meera village with Eamdyal Ghose, darogab, to apprehend the 
offenders in the Badamgatchee cattle-theft case, on arriving 
near the cutcherry of Eshan Chunder Eoy, I saw under the 
jpeepul tree about 30 clubmen, and within the cutcherry en- 
closure about 00 clubmen, and sitting with them Bajib Eoy 
and Manick Mookerjea, farmer of Eshan Chunder Eoy ; more- 
over along side the peepul tree, were leaning about 1 00 clubs. 
On the darogah accosting the people collected and inquiring 
the cause of so large a collection, and learning from them that 
they are Eshan Baboo’s servants, be directed their arrest, and 
in our attempting to do so, the said Eajib Eoy and Manick 
Mookeijea, came out of the house and ordered the lattecaU to 
strike the darogah, on which they struck the buxee (mohurir) 
two blows, and pierced the darogah with a small spear, &c. 
and in having again when the said Manick Mookeijea, was 
present on the 17th of Mai'cli 1853, intentionally and de- 
liberately deposed under a solemn declaration made instead of 
an oath, before the said magistrate of Nuddea, that “ when 
I saw the clubmen, I did not see Manick Mookeijea,” such 
statements being contradictory of each other, on a point 
material to the issue of the case. Prisoner No. 2, perjury, 
in having on the 23rd November 1852, intentionally and 
deliberately deposed under a solemn declaration taken “ in- 
stead of an oath, before the magistrate of zillah Nuddea, that 
about 3 o’clock on one day in the month of Assin last, I and 
Luekhun and other chowkeedars were going through the 
village of Meera with Earn Dyal Ghose, police darogah, I saw 
at the foot of the peepul tree near Ishan Baboo’s cutcherry 
enclosure about GO or 70 clubmen, and sitting with them in 
tlie said cutcherry, Manick Mookeijea and Eajib Eoy, and 
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leaning against the tree above alluded to about 100 clubs. 1953. 

The darogah on questioning who and what was the great 

collection of men, and on learning that they were Eshan Baboo’s Auj^ust 30, 
servants, gave orders for their arrest ; on our attempting to Caso of 
act up to the darogah’s orders, the said Bajib Hoy and Maiiick Luckhdn 
M ookeijea, rushed forward and shouted “ Tfiar sala digka^' DAK^nd 
and, on the darogah intimating to them that he was the police others. * 
officer, the clubmen struck the buxee two blows, &c. ; and on 
having on the 17th March 1853, again intentionally and de- 
liberately deposed under a solemn declaration taken instead 
of an oath, before the said magistrate of Nuddea, that “ I 
never saw Manick Mookerjea, and never said that I did such 
statements being contradictory of each other on a point ma- 
terial to the issue of the case. Prisoner No. 3, x)eTjury, in 
having on the 1 7th March 1853, when Manick Mookerjea, 
a defendant, previously named by him as a witness, was con- 
fronted with him, deposed under a solemn declaration taken 
instead of an oath, l^fore the magistrate ot Nuddea, that “ I 
do not recognise the man Manick Mookerjea, and did not see 
him there—” (referring to his previous dejposition,) sucli de- 
position being false, and having been intentionally and 
deliberately made on a point material to the case. Pri- 
soner No. 4, perjury, in having on the I7th March 
1853, when Manick Mookeijea, a defpdant, previously named 
by him as a witness, was conliontcd with him, deposed under a 
solemn declaration taken instead of an oath, before tlic ma- 
gistrate of Nuddea, that “ the Manick Mookerjea” whom 
1 named is not the Manick Mookerjea present, such deposition 
being false, and having been intentionally and deliberately 
made on a point material to the case. 

Cbime Established.— Penury. 

Committing Officer— Mr. C. F. Montresor, magistrate of 


^^ied before Mr. J. H. Patton, officiating additional sessions 
judge of Nuddea, on the 3rd June 1853. ^ 

BsrmrU hy the officiating additional sessiom judge, 
prisoners were committed for perjury and pleaded 

^^The perjury as regards the prisoners, Luckhun Chowkeedar, 
and EefaSm Ijhowkledar, consists in their hamg intentionally 
JndMiberately, under solemn declarataon, made contraictory 
statements ana that in the case of the prisoners, Domun 
Chowkeedar and Juggunnath Chowkeedar, in their having 
in like manner deposed falsely on a point material to 

The evidence against the former is the verification of the 
two inconsistent statements made by them before the ma™- 
tmte S that against the latter the same proof with the 
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addition of admission of crime, and the attestors are the 
parties who took down the conti:|dictoiy affirmations in the 
magistrate’s court. 

As the prisoners are ignorant persons, utterly insensible 
to the moral oblijgations of an oath, and as the peijury 
was not of malicious intent, but rather the result of in- 
timidation and fear, I would venture to recommend a mitigation 
of six (6) months on the punishment of three (3) years’ im- 
prisonment, with labor, passed on the prisoners, and solicit the 
Court’s confirmation of the sentence. 

Remarks "by the Nizamut Adawlut . — (Present : Mr, J. E. 
Colvin.) — The guilt of the prisoners is clear. They have 
given in petitions to this Court, which are merely vague 
declarations, that their statements were loosely or incorrectly 
taken down. I convict them of perjury, but see nothing 
in the circumstances on the record which would warrant 
a reduction of the sentence below imprisonment with labor 
and irons for three (3) years, that being the minimum term of 
punishment specified for all but cases of yerj special miti- 
gation ill Clause 2, Section IX., Regulation XVII. of 1817. 
Sentence will issue accordingly. 
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: J. Es«.| Ittdg 0 , ■ 

GOVERNMENT ajtd MADHUB CHENjbER GIKOSE, 

■: , , verms ■■ ■■ ■ .-..■■/i 

NAEAIl!^ BAGDEE (No. 6), POTEET BAGDEE (No/», 
SBEEMENt BAGDEE (No. 8/, and PEEM GHAND 
OHUOKEBBUTTY (No, 9). 

CiiiME GHAHOED.r-rlst coTint, dacoity in the bouse of the 
prosecutor, attendedwith wounding of NuiFer Chowkeedair, and 
2iid count, knowingly receiving portions of plundered property, 
CmMJfi EsTABiiiBHifiD, — ^Bacoity with wounding, and know- 
ingly receiving portions of plundered property. 

Goinniittiiig Oiiicer-—Bahoo Kissory Chand Matter, Deputy 
Magistrate of Jehaiiabad. 

Tried before Mr, J, S. Torrens, sessions Judge of Hoogbly, 
on the 3rd June 1853. 

Bemurhs hy the sesmm judye,—13Md prisoners all plead 
not guilty. They are cominitted on the evidence of plauditrs 
servant, (No. 1,) and other witnesses, (Nos. 2 and 3,) who de- 
pose to Imviug recognized them at the time the dacpity was 
e/)inmitted. The plaintiff was himself absent from home 
at the time, but deposes with precision, and the fullest 
appearance of truth, to the property discovered in the houses 
of the defendants after the dacoity. This property th^y 
claim as their own, but the evidence adduced to prove this, 
and in refutation of that which shows it to have been the 
plaintiffs and plundered from his house, altogether breaks 
down. I have therefore convicted them of the charges, 
seiitenciiig the prisoner No. 6, who is a chowkeedar, to four- 
teen (14) years, with labor and irons, and the others to twelve 
(12) each, * 

Bemarks hy the Nizamut Adctwluf, — (Present : Mr. J . R. Col- 
vin.)— The prisoners have appealed, stating enmity on the part 
of tlie witnesses for the prosecution, from circumstances to 
which they made no reference on the trial. The case is one 
resting entirely on the credit due to the recognition by the 
three witnesses, Roopekand Bagdee, Nuflbr Chowkeedar and 
Susteeram Bagdee ; for the evidence for the prosecution as to 
the articles of propc^i'ty is met by the evidence for the defence^ 
which is geneniUy very clear ana stroi^, excepting as to the 
brass vessel for holding water Qculsee) found in the house of 
the prisoner No. 9. The three prisoners Nos. 9, 7 and 9, 
were named by the witness No. I to the darogah on the day 
affer the dacoity, as having been recogniaed , fey him at the 
time of the ittack. and he also then referred to the witnesses 
Nos. 2 aud^^iB as having come up onth© al^ih* The^ tbO 
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named the prisoners Nos. 6, 7 and 9, when they were ex- 
amined by the darogah. 

The prisoner, No. 8, Sreomuhto Bagdee was not named 
by the witness No. 1, on the 16th March, but only on 
the 18th March, after he, with a number of others, had been 
apprehended on suspicion, and was shown to that witness. 
There must hence be special doubt as to the recognition of 
this prisoner. The witness No. 3, also named this prisoner 
incorrectly before the magistrate. 1 am not satisfied with 
the evidence as it affects him. I therefore acquit him, hut 
do not see ground to warrant interference with the conviction 
and sentence on the other prisoners Nos. 6, 7 and 9, by 
the sessions judge, vrho has had the advantage of hearing 
the statements of the witnesses as given on the trial. 

J. DUNBAB, Esq., Judge, 

GOVEENMENT am anotheb, 
versus 

HAVIZOOLLAH KAZEE. 

Chime Chaeged. — ^Eiotously attacking and plundering the 
houses of the co-prosecutor’s employers. 

Chime Establisiikb. — Being present, aiding and abetting 
in the riotous attack with others. 

Committing Officer — Mr. F. Beaufort, officiating joint- 
magistrate of Pubna. 

Tried before Mr. G. C. Cheap, sessions judge of Eajshahye, 
on the 22nd July 1853. 

Remarhs hg the sessions judge . — This trial was supplemen- 
tary to one held in December 1851, when the following re- 
marks were made in statement No. 6 for that month, regard- 
ing two prisoners, then tried and sentenced. 

“ This was a very aggravated case of plundering the houses 
of the prosecutor’s employers at night, and in every respect 
the attack was similar to a robbery by open violence. With 
regard to the carrying off a person by name Khowaj, the 
evidence was not so clear, and no search had been made for 
him, or the property taken, although by the orders’*** passed 
by the Superior Court in the case of Eadhamohim Paul and 
others, on the 7th of September 1 849, search might have been 
made for the property. It would apjiear that the Sandy als 
had been employed at the Hazleebut Indigo Factory, but ha ve 

* From Register of the Nizaiaut Adawlut to the sessions judge of 
shahye, No. 1091, under date the 7th September 1849. 

The Court, having had before them your letter No. 47, dated 14th ultimo, 
with the joint-magistrate of Pubna’s explanation, that^no search ia 




CASES IN THE NIZAMUT ADAWLUT. 335 


since been discharged, and because they relinquished a jotn 
situated within an ijara held by the factory, this violent and 
nnjustiiiable attack was made on their houses and property.” 

The present trial was held with a jury, the same who sat 
on the preceding trial. The evidence for the prosecution as 
to the night attack was direct. The prisoner’s defence was 
that, he was employed at Baneepore Eactory and not at Hazlee- 
but ; that he was ill at the time and could not have gone, and 
til at he had not been named before, either at the thannah or 
in the joint-magistrate’s court, and was now implicated for 
an object, i, e,, to get money. Some of the witnesses for the 
defence said, he was ill from cholera laid one from fever. The 
jury were then told that all they had to decide was if the charge 
w^as proved, or as pleaded by him, if he was too ill to leave his 
house, or (as he afterwards alleged) from his left arm being dis- 
located, and which the native doctor confirmed, it was likely 
he would be engaged in such an attack. The jury then 
brought in a verdict of being present and aiding and abetting 
in the attack. After going through the thannah and f.)ujdaree 
papers, and finding the prisoner was named throughout, I, in 
concurrence with the verdict, sentenced him as ht^rcin stated. 

The former trial in appeal was reviewed by the Court, and 
will be found at page 494, of Nizaraut Adawliit Reports 
for 1852. 

Sentence passed hy the lower court . — To be imprisoned 
witliout irons for the period of two (2) years, and to pay a fine of 
100 Rs., on or before the 22iid August 1853, or in default of 
payment to labor until the fine be paid or the term of his 
sentence expire. 

HemarJes by the Adawlut. — (Present r Mr. J. Dun- 

bar.) — The several inconsistent pleas of the prisoner are 
unworthy of notice. The attack in wdiich he l>ore a part 
occurred on the 8th of September. Information was given 
at the thannah on the 9th, and on the 10th, the depositions 
of the prosecutor and the witnesses, by whom lie was named, 
were taken, so that the assertion, that he is now implicated 
with a view to extort money, is absurd. The sentence is 
confirmed. 

customary for plundered property, direct in© to inform you th^tthoy do not 
consider any general rule should prevail either directing or prohibiting search 
in such cases, but they are of opinion that, in juirticular instances, the 
recovery of plundered projMjrty should bo ntteinpfod equally as that of 
stolen property, both for ‘the indemnification of the owners and to obtain 
better proof against the perpetrators of outrages. The Court, therefore, 
think that there may be cases in which, in tlie exercise of a sound discre- 
fifoii, the police and the joint-magistrate endeavour to recover plundered 
property, strictly, however, under the rules ior the recovery of stolon pro- 
perty prescribed by Hegulation XX. of 1817. 
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PbKSENT : 

H. T. EAIKES, Esq., Officiating Judge. 


GOVEENMENT, 

versus 

CHUXDEE PAEAMANIK. 

Chime CiiAiiaEi) — Tnal No. 7, Ist count, fraudulently’ 
issuing as true a document purporting to be a draft, Exhibit 
A., drawn by tlie senior assistant cominissioner of Tavoy, oh 
the collector of Patna, on the 10th August 1852, and num- 
bered 2 of 1 852-53 for nijlfees 600, in favor of Mr. J. Shum, 
knowing the same to have been false and fabric^ated, and 2ud 
count, fraud in having obtained from the treasury of the ofHciat- 
ing collector of Patna the said sum of rupees 600, by means of 
tlie above docniment, knowing the same to havci been false and 
fabricated ; 3rd count, fradulently obtaining from the treasury 
of the officiating collector of Patna the said sum of rupees 600, 
by means of tlie above document. Trial No. 8, 1st count, 
fraudulently issuing as true a doenment, purporting to be 
a draft, Exliibit T., drawn by the senior assistant commis- 
sioner of Tavoy (Ui the collector of Patna on the 16tb August 
1852, and numbered 3 of 1852-53, for rupees 2,516, in favor 
of Mr. J. 8bum, knowing the same to have been false aiidfxbri- 
cated ; 2nd count, fraud in having obtained from the treasury 
of the officiating (‘ollector of Patna the said sum of rupees 2,516, 
by meaifs of the above docniment, knowing tlie same to have 
been false and fabricated, and 3rd count, fraudulently obtain- 
ing from the treasury of the officiating collector of Patna the said 
sum of rupees 2,516, by means of the above document. 

Crime Established. — Trial No. 7, 1st count, fraudulently 
issuing as true a document, purporting to be a draft, E.vbibit A., 
drawn by the senior assistant commissioner of Tavoy on the col- 
lector of Patna, on the lOtli August 1852, and numbered 2 of 
1852-53, for rupees 600, in favor of Mr. J. 8bum, knowing the 
same to have been false and fabricated, and 2nd eoimt, fraud in 
having obtained from the treasury of the officiating collector 
of Patna the said sum of rupees 600, by means of the above 
document, knowing the same to have betp falstj and fabricated. 
Trial No. 8, 1st count, Iraudulently issuing as true a docu- 
ment purporting to bo a draft, Exhibit T,, drawn by the 
senior assistant commissioner of Tavoy on the collector 
of Patna,' on the 16th August 1852, and numbered 3 of 
1852-53, for rupees 2,516, in favor of Mr, J. vShum, know- 
ing the same to have been false and fabricated, and 2nd count, 
fraud in having obtained from the treasury of the officiating 
collector of Patna the said sum of rupees 2,516, by means of 
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the abovo docniiiKMit, knowing the same to have been lake 
a]i(l fabricated. 

Committing Officer— Mr. F. J. Cockburn, joint-magistrate 
of Patna. 

Tried before Mr. R. J. Louglman, sessions iudffe of Patna, 
on the 1 7th May 1853. 

Remarks by the sessions Trial No. 7.— The collec- 

tor’s testimony to the receipt of a letter, dated loth January, 
in the current year, from the senior assistant commissioner 
at Tavoy, stating that no draft had been drawn in the Patna 
treasury during the two years prior to the date aforesaid, is 
sufficient as to the draft being lake and fabricat(xl. 

The same witness proved the receipt by hiin ft*om tin? 
accountant’s office of two drafts drawn by the aforesaid officer, 
which, with the lei;t(‘r of the assistant accountant to tlie Hengai 
G-overninent, in wliich they were enclosed, were put on i he 
record of the trial. Tlic draft, which is the subjeci; of the 
irial, differed entirely from the genuine ones, whieli are 
printed, being written and containing grammatical errors, and 
bearing a signature didering in tlie initial letters, and in no 
-way res(uubiing the signature on tlie drafts and lettcT produc- 
(‘d. Tlie tt'stimony of the collector, the deputy colhxd or, Mr. 
Knott, and the head clerk, Mr. DeSouza, prove the presen- 
tation, examination and issue of a warrant for payment of the 
amount of the draft. Bolakee Lai proved tlie warrant, stat- 
ing that it was drawn out by him from particulars given to 
him by the prisoner in tlie course of his duty; and Mudnn 
Mohim, the treasurer, several purkheas, and the witness Door- 
gah Dass, lu'jiliew of the prisoner, proved the pa\ ment of the 
amount of tlie warrant to the pi'isonor and the said witness, 
Doorgah Dass, and the signing of tlie acknowledgment on tho 
back of the warrant by the latter. Doorgah Doss deposed, that 
tlie prisoner employed him to receive and take away the 
money from the tri^asury, telling him a lady had riHjuested 
him to draw the amount of a hoondee for her ; and Byjiiath, 
one of the purkheas, deposed, that the prisoner told the same 
story, w^hen receiving the money, to the treasurer. Mr. De- 
Souza afori'said, deposed, that on the occasion of the payment 
of “another draft in Ihvor of Mrs. Drummond, the party 
to whose order tlie present one is endorsed, which w'^as 
presented a few days afterwards, the prisoner volunteered 
to him tlie informatioii that Mrs. Drummond had Avritten 
to him, authorizing him to realize several drafts for her. 
From the testimony of Prussono Cooinar, a clerk in the eol- 
lectorate, it appears that before the payment of the draft in 
this case, tho prisoner liad delivered up to him a letter acci- 
dentally discovered in prisoner’s drawers by witness, [uirporting 
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to be written by Mrs, Drummond to the address of Mr. 
Knott, concerning the exchange of several drafts payable to 
her by promissory notes. This letter which the witness gave 
to Mr. Knott was brought forward and proved on the trial. 
The proof, therefore, against the prisoner, is complete, lie 
had no defence to offer except that Doorgah bass had brought 
him the draft, saying that he had got it from the servant of a 
lady, who requcisted him to receive the money, while he went 
to the city to make some purchases. The law officer con- 
victed the prisoner of the charges set forth in the statement, 
in which conviction I fully concurred. The sentence was 
passed in the next case. 

Trial No. 8. — The collector’s testimony to the receipt of 
a letter, dated 15th January last, from the senior assistant 
commissioner at Tavoy, stating that no draft had been 
drawn by him on the Patna treasury during two years 
previous, and also to the receipt of two genuine drafts 
drawn by the aforesaid officer from the assistant accountant 
to the G-overnment'of Bengal, the want of resemblance to 
the said draft in question, together with the want of re- 
semblance between the signature of the said draft, and those 
of the letters and genuine drafts, suiRciently pro\ e tliat the 
draft is false and fabricated. The testimony of tlie collector 
and his subordinates proves the presentation of the draft for 
payment, and the drawing out of a warrant for its payment ; 
and tlio testimony of the native treasurer and his purkhcas, 
with that of Doorgah Dass, nephew of the prisoner, prove the 
receipt of the amount of the warrant by tiie prisoner and 
Doorgah Dass aforesaid. Mr. DeSouza spoke to the jirisoncr 
liaving voluntarily informed him, when payment was about to 
be made, that this and other drafts had been sent to the pri- 
soner by Mrs. Drummond to be realized for her, and Prosunno 
©oomar, proved the delivery to 1dm by the prisoner some titno 
before of a letter, accidentally seen by him i]i the prisoner’s 
drawer, addressed to Mr. Knott, and purporting to be written 
by Mrs. Drummond on the subject of drafts on the Patna 
treasury, made payable to her ; tlie proof against the prisoner 
is complete. In his defence he statecL that Doorgah Dass had 
shown him the draft, stating tliat he liad received it from the 
servant of a lady, and that he (the prisoner) had assisted him to 
draw out the amount without any guilty knowledge and that 
it had been paid to a person who stated himself to be the 
s(‘rvant of the payee. The law officer convicted the prisoner 
of the charges entered on this statement, and fully coii- 
(‘virring in the conviction, I have sentenced tlm prisoner upon 
the conviction in this and in the preceding case. 
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Sentence passed hy the lower court . — Imprisonment for seven 
years, being a consolidated sentence for both offences. 

Remarks hy the Nizamut Adawlut. — (Present : Mr. H. T. 
Raikea.) — The evidence in these cases shows that the prisoner, 
Chunder Paramanik, received from the Patna treasury the 
amounts of two drafts, purporting to have been drawn by the 
senior assistant commissioner at Tavoy on the Patna collector, 
but which were subsequently discovered, together with the 
letters of advice, to be forgeries. Mr. Waller has appeared on 
the part of the prisoner, in the appeal preferred by him to tins 
Coui’t, and urges, that there is no proof of any guilty know- 
hnlge or complicity on the part of his diciit ; that lie was 
merely made a tool of by more culpable and designing parties 
to receive the money from the treasury, but had no know- 
ledge of the fraud at the time. Mr. Waller then requested that 
the evidence of Mahadeo Lai might be referred to. Tlvis man 
states, that he received the written receipt for rupees 2,5 1 G from 
Wuzecr Alee, and gave it to Chunder Paramanik, (the prisoner,) 
according to Wuzeer Aloe's instructions, wdio told him 
Chunder Paramanik would procure the amount from the 
treasury, and was to receive rupees 50 out of it, and deliver the 
balance to the witness ; t^iat Chunder Paramanik took the 
receipt from him, brought the * amoiuit, and took the rupees 50 
agreed upon, before delivering the cash to him. Tliis account 
does not, in my opinion, tend to relieve the prisoner from the 
(diarge of guilty knowledge and acquiescence. A man is not 
likely to have been paid rupees 50 for the mere trouble of pre- 
senting a receipt and procuring cash from a Government 
trtiasury ; but there is other proof of the prisoner’s complicity, 
and of his being mixed up in these draft transactions, iiamcdy, 
his being present when the warrants were prepared in the 
office and affording information for drawing them up, and his 
possessing a letter respecting these drafts addressed to Mr. 
Knott, deputy collector, while there is on his part no proof, 
whatever to change the complexion of these acts, or give to 
them evtm the semblance of innocent participation. I there- 
fore see no reason to interfere with the order passed by the 
sessions judge, convicting the prisoner of thfe charge proved 
against him in these tw- o cases. 
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PhESEXT : 

J. DUNBAE, Esq., Judge. 


BEROO MITNDUL AND GOVERNMENT, 

versm 

CHOTA BABOO SITEIKH (No. 3), BHEEKOO GIIOSE 
(No. 4), MANIK SHEIKH (No. 5), BUNG SEE GHOSE 
(No. 0), LOAIHIT SHEIKH (No. 9),KHEJOO SHEIKH 
(No. lU), AND SHADOOCHUEN GHOSE (No. 11.) 

C ut ME CiiA RGEO. — Ist count, prisoners Nos. 3, 4, 5, 0, 9, 
10 and 11, coinniittiiig a dacoity on the Jiousci of the prosecm- 
tor, Boroo Mundul, in which property to the value of rii])ees 
Nos. 294-15 was plundered, and 2nd eoiiiit, prisoners 3, 4, 5, 6, 
9, !0 and *1, being accomplices in the said dacoity. 

Committing Oiliccr. — Mr. 0. F. Montrcsor, luagisiraie of 
Nuddea. 

Tried before JMr, J. H. Patton, officiating additional sessions 
judge of Nuddea, oji the 30th AJ/iy 1853. 

I^cMar/a- hg the oJJU.Uxting additional seasions judge . — Tliosti 
prisoners ar (3 connected with case No. 8 of this month, in 
Md]ich the prisoner, Baboo Sheikh, senior, and four others, were 
punished without reference, to ilio Nizamut Adawliit. The 
particidars of the dacoity arc detailed in my statemojit No. 
6. The prisoners were among those who were found absent 
from home on the niglit of the dacoity, and at wlioso houst^s 
a watch was set by the villagers. Their complicity in the 
dacoity is distinctly sworn to by the approver witness, and I 
am mueli mistaken if they do not form part of an organized 
gang, for the reasons assigned in the statement above made 
mention of. If any thing were w- anting to confirm tins sus- 
picion, and the convictioji that they are lawless desperadoes, 
their insolent and over-bearing conduct during the trial, and 
their undisguised contempt of authority, abundantly su])p]y 
the deficiency. They plead nothing in defence save a good 
name, and make no attempt to prove tlicir prcsc'nco elsew^liere 
than at tlie dacoity, and their negative plea is very nega- 
tively supported l^ie proof against them, however, fall short 
of legal evidence, and I have acujuitted them of the charges on 
which they are indicted ; but the moral proof is so strong 
against them, and the conviction on my mind that they are 
persons of desperate character and habits so iri’esistible, that 
I (*annot allow* tliem to go abrcjad without some guarantee 
against future mischief at* their hands. I have therefore re- 
quiiaal each of them to find two sureties in the sum of rupees 
30 each for good conduct during three years, or in default 
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to be imprisoned, with labor in irons, for the period, under the 
provisions of Eegulations YIII. of 1818 and III. of 1819. I 
nave made this order to efiect all the prisoners except the 
prisoner Loadhi Sheikh, who resides in another village, on 
whom no suspicion rests like the others, and whose witnesses 
pronounce him as bearing a good character and possessed of 
ample means of living honestly. I have ordered this prisoner’e 
unconditional discharge. 

Ilemarhs h/ the Bizamut Adawhit — (Present : Mr. J. Dun- 
bar.) — The prisoners are all mentioned as connected with the 
dacoity in the confession of the approver. They were absent 
during the night of the occurrence, though marked men ; and 
are regarded by the villagers as men of bad character. Under 
these circumstances, I see no reason to interfere with the 
requisition for security. 


ie58. 

August 80 . 

Case of 
CnoTA Ba- 
boo Sheikh 
aiul others. 


PeESEKT : 

H. T. EAIKES, Esq., Officiating Judge. 

GOVEENMENT 

verms 
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Crime Chaeoeb. — 1st count, with having caused to be 
prepared counterfeit coin ; 2nd count, with having in pos- 
session counterfeit coin in his hou5e, and 3rd count, with 
knowingly possessing instruments for the purpose of couuter- 
feitiug coin and pice. 

Ceime Established. — Having in possession counterfeit 
coin in his house, <fec. 

Committing Officer — Mr. A. W. Eussel, officiating magis- 
trate of Eungpore. 
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Tried before Mr. W. Boll, officiating sessions judge of house moulds,. 
Eimgtore, on the 20th May 1853, _ _ 

BemarJcs oy the officiating sessions yudge. — This was a feit coins were 
simple case of coining. Witnesses Nos. 6, 7 and 8 ascertained found, con- 
that the prisoner was in the habit of coining money, and victedhythe 
changing counterfeit coin at the neighbouring hatds. ^ They in ^ 

therefore gave intimation at thathannah and to the :^gistrate, posSISmi 
who directed the darogah of Eungpore to investigate. He counterfeit 
broke into the prisoner’s house, and found aU the moulds and 
implements of the trade, besides Sbunterfeit coins. In his 
defence the prisoner declares the informants conspired 
against him in consequence of a quarrel, and brings witnesses 
to prove tbe quarrel, but the fact of the discovery of, all the 


coin in bb 
house. 

In appeal 
the prboner 
was acquitted, 
the search of 


his house having been Improperly conducted. 
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counterfeit coin and implements of coining in his house is 
established beyond a shaaow of doubt, and also the fact of thus 
attempting to pass bad rupees at the haute. 

The jury, Gungapersaud Misser, Gopeenath Boy and 
Eajkishore Ghose, convict on all the counts. I convict only 
on the second and third, and sentence accordingly. 

Sentence passed hy the lower court , — Imprisonment with- 
out irons ior tliree (3) years, and to pay a fine of rupees 
thirty (30), on or before the 19th June 1853, or in default to 
labor until the fine be paid, or the term of sentence expire. 

Bemarks ly the Nizamit Adawlut , — (Present : Mr. H. T. 
Eaikes.) — An informer having secretly lodged information 
against the prisoner, the darogah was directed to search the 
house, and the only proof against the prisoner is, that some 
moulds and counterfeit rupees were found there. The wit- 
nesses to the search say, that they stood at the door while 
it was conducted by the darogah through his chowkeedars, 
who found the articles mentioned. The prisoner denied know- 
ing anything about them, and says they had been brought 
there by his enemies. His witnesses give him a good character. 
It appears that the search of the house was conducted in a 
very loose and irregular way ; none of the neighbours were 
summoned, nor any precaution taken to prevent such articles 
as those found from being surreptitiously conveyed there. 
I do not consider the proof adduced satisfactory, and there- 
fore acquit the prisoner. ♦ 
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Peesbnt : 

SIE E. BAELOW, 

J. E. COLVIN, Esq., 



POKHIJN, MTJSST. OOBIA and GOVERNMENT, 
venm 

MEGHOO SINGH (No. 10), BHOONDOO SINGH (No. 
11), BHOOPUN SINGH (No. 12), BHATOO SINGH 
(No. IB), AND NARIN SINGH (No. 14.) 

Cbime Chabged. — 1st count, prisoners Nos. 10 and 11, 
wilful murder of Blieenuk, deceased, and 2nd count, prisoners 
Nos. 10, 12, 13 and 14, being accessaries after the above fact. 

Committing Officer~Mr. E. A. Vincent, deputy magistrate 
of Barb, 

Tried before Mr. E. N. Parquharson, sessions judge of 
Bhaugulpore, on the 25th July 1853. 

Remarks hy the sessions mage . — The particulars of the case 
are as follows : — Boodhoo Chowkeedar of mouza Mokawan, the 
residence and zemindaree of prisoners, came early on the 
morning of the 4th of Pebruary to the thannah of Dureeapore 
and deposed, that having heard during the previous evening 
that Bheenuk Dosad had met with his death in a suspicious 
manner during that day, he was on the look-out ; and late at 
night, while going his rounds, met a party consisting of Bhoo- 
punEoy (prisoner No. 12), and Narin Singh (No. 14), followed 
by Meghoo Singh (No. 10) and Bhatoo Singh (No. 13), carrying 
between them the dead body of Bheenuk Dosad in a cloth slung 
on a bamboo. They were going in the direction of the river, 
and coming from that of the tal, where Bheenuk had met with 
his death. Letting three of the party go to their homes, he 
gave Meghoo and the body in charge to Leelkunt and others, 
and proceeded at once tagive notice at the thannah. 

The darogah proceeded to the spot, arid on that same day, 
the 4th of Pebruary, reported to the magistrate that he had 
entered on the inquiry, and sent a soorutkal of an inquest 
on Bheenuk’ s body. Pokhun Dosad, nephew of deceased, had 
become accuser, and deposed that his’uncle, Bheenuk, was a 
laborer in Tookun Singms (father of prisoners Nos. 10 and 11), 
zemindaree ; that on the day before (the 3rd) Meghoo (pri- 
soner No. 10), son of Tookim, came to their house, and said to 
Bheenuk, ‘‘ Why dont you cut grass, I will take and kill you in 
the tal.” Saying this he seized and made him go with him to 
the kerao landa of Aonta (where there is a disputed boundary, 
and where Bheenuk is said to have been murdered) . Pokhun 
had further heard that morning from Jhumun Dosad, that 
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Meglioo and Bhoondoo had beaten and kicked Bheenuk to 
death ; that they first thought to throw the body into the 
tal of mouza Aonta, but afterwards hid it in the grass, and at 
midnight took it in a gwtee to their village, with intent to 
throw it into the river, when they were stopped by the chow- 
keedar. The Booruthal described only a few unimportant 
marks and scratches as apparent on the body. 

The darogah further, . on the 6th February, examined 
Jhumun Dosad, who deposed to having heard that the 
body was taken from the tal, but that he knew nothing as 
to the cause of death. Also, on the 7th February, Musst. 
Oobia, wife of deceased, who had heard from Hondur posad, 
that her husband had fallen from a ga/iree and been killed, said 
that he was subject to meergee (giddiness or fits). Also, on 
same date, Musst. Boodnee, sister of deceased, who knew 
nothing about the cause of death, said Bheenuk was at her 
house on Wednesday (2nd February) ; that on Thursday early 
she went out, and on returning, found he was gone on that 
same day (3rd). Meghoo Singh (prisoner No. 10) came running, 
to say that Bheenuk had died from eating unripe musoor ; he 
(Meghoo) said nothing about his falling from a cart. Also, 
on same date, Gondur Dosad, nephew of deceased, only 
knew that his uncle had fallen from a cart in Hurlalpyne, 
and was lulled by the wheel passing over him. Also, on same 
date, Khugput Gorait and Chea, uncle of deceased, who 
state the same as Gondur, adding, that deceased was subject 
to mecrgee. Also, on same date, Chummun, Mudun and 
Kunhye Goalas, who said they were with Bheenuk when he fell 
ofi‘ the cart ; that Bheenuk was on a cart ; they were following 
about two russees behind ; when they arrived near Hurlalpyne 
saw that Bheenuk had fallen forw^afand that the bullocks had 
dragged the cart over him ; ran up and found him rolling on 
the ground, raised and sat him up, and asked where he was 
hurt ; he pointed to his throat ; he* died shortly afterwards ; 
this was about 10 or 11 a. m. They loaded the cart with grass 
and took it to Tookun Singh’s house, about three coss dis- 
tant, leaving the body where it was ; they told Tookun Singh’s 
women of Bheenuk’s death ; this was about 8 p. m. — T hey heard 
next day that Meghoo, Bhatoo, Narin and Bhoopun (prisoners) 
had taken the body to their own house ; did not see any one 
beat Bheenuk, 

On the 9th February, the deputy magistrate having received 
no report since that, dated the 4th February, suspended the 
darogah and sent the jemadar to prosecute nirther inquiries. 

The evidence taken by the darogah had been entirely con- 
fined to the residents of deceased’s own village of Mukawun, of 
which prisoners were the zemindars. The jemadar made his 
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inquiry on the spot where the murder was said to have been 1853. 

committed, and took evidence of the villagers of Aonta, opposed 

to prisoners as regards the disputed land. August 31. 

On the 15th, the jemadar reports, having completed his in- 
quiries, and sends in Gondur, Phoodee and Luchmun, the three and 

eye-witnesses (Nos. 1, 2 and 3,) whose depositions on the spot others- 
(11th Eebruary), at the foujdaree (16th February, ) and bemre 
the court, are very clear and consistent : they are to the effect 
that they were watching their fields within their own boun- 
dary of Aonta ; that prisoners Meghoo and Bhoondoo 
ordered Bheenuk to cut grass on the Aonta lands, which 
^fusing they beat and kicked him ; and on his still refus- 
ing took the %vpaee or bamboo prop of the hackery, and 
placing it across his neck compressed it till he died. It was 
then proposed by the Mukawun men to throw the body 
within the Aonta boundary, at which the Aonta men all 
cried out objecting ; then the body was taken away, they do 
not know wliere, and they all ran away, the Mukawun party 
pursuing them. They knew nothing of the investigation 
going on at Mukawun and did not speak on the subject till 
they were asked : directly the jemadar came to their village 
to make inquiries, they told him all they knew. 

Though from their known enmity to prisoners, I should have 
much hesitation in accepting these witnesses as sole evidence 
against the parties accused, I cannot but credit their assertions 
when backed by the very strong circumstantial proof inseparable 
froiri the fact of the secret removjil, at the dead of night, of the 
body of a Dosad by four influential and high-caste zemindars, a 
fact acknowledged by prisoners (Nos. 10, 12, 13 and 14,) and 
only glossed over by the very insufficient plea of deceased 
being their dependant, and none of his own relatives being 
there to undertake the funeral rites. 

The deposition of Eyzullah Khan, the native doctor at- 
tached to the Barh deputy magistracy, is as follows “ I ex- 
amined the body of Bheenuk, deceased, on the 4th February, 
the external marks were abrasions of the skin, on posteriors, 
back and loins, neck and tbroat much swollen, both eyes 
bleeding. I opened the body and found the upper part ot the 
chest, as well as the throat, severely ^ured, as if‘ something 
heavy had pressed on that region. His death was <^used by 
this injury ; he had an enlarged spleen previous to this, but it 
was not burst ; the enlargement of the spleen w^ould not have 
occasioned death. I think the injury in the region ot the 
throat and chest, more likely to have been occasioned by a 
cart-wbeel than by a bamboo pressed on the throat, because 
in the latter case, the contusion would not have been so 
extensive.’ ’ This is the evidence for the prosecution. 
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Meglioo’s defence is, that he did not go on the day in ques- 
tion to Hurlalpyne, but remained in his village, making pre- 
parations for a marriage in his family ; on this jgoint he names 
witnesses ; further, that the ga/reewma returning with grass 
from the pyne told him of Bheenuk’s death ; that he went into 
the village to search for Bheenuk’s relatives, but finding none, 
got Bhoopun, Narin and Bhatoo to go with him to the pyne 
(distant three coss) and fetch Bheenuk’s body ; that they 
brought it in a cloth and put it down in their verandah, and 
sent Bhoondoo to . give notice at the thannah ; attributes the 
accuastion to the known enmity of the Aonta maliks. 'Bhoon- 
doo denies all connection with, or knowledge of, the matter, 
and says Pokhun (the complainant,) is at enmity with him 
on account of disputes occurring through Pothun’s swine 
trespassing on his (Bhoondoo’s) premises. Bhoopun, Bhatoo 
and Narin acknowledge having assisted with the body, but say 
that Meghoo told them “ Bheenuk had met with an accidental 
death, and that none of his own relatives being there, we must 
assist at his obsequies.” The witnesses adduced for the de- 
fence attempt to prove an aliU^ but I place no credit in their 
assertions. 

The jury bring in a verdict of guilty against all the pri- 
soners, * on the charges noted in the calendar, in which I 
concur. 

This case was committed at a former sessions in April last, 
on a charge of culpable homicide ; but on looking through the 
nuthee, I considered that the indictment shoiSd be for the 
higher .crime and remanded it accordingly. It was at that time 
otherwise incomplete, from absence of the native doctor and 
there being no authenticating witnesses to his deposition be- 
fore the magistrate. 

I consider that the charge of wilful murder against Meghoo 
and Bhoondoo has been established, on the evidence of wit- 
nesses (Nos, 1,2 and 3,) and with regard to Meghoo, on the 
other strong circumstantial proof above detailed. The opinion 
of the native doctor has an evident leaning towards the 
prisoners, but I do not subscribe to his reasoning, as to 
the space likely to be injured by a bamboo pressed on 
the throat of one stHiggling for life. Had the compress- 
ed subject been perfectly quiescent the argument might 
have weight, but we cannot suppose that such was the case in 
this instance, neither do I think that an empty light cart of 
the country, passing over a man’s chest would have the effect 
described by the native doctor, or cause death by its mere 
momentary pressure. With regard to Meghoo, I see no reason 
why he should not be subject to capital punishment. Bhoon- 
doo, however, though equally liable to suffer death, I would 
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recommend to the mercy of the Court, on the score of the evi- 
dence against him being single and unsupported by the strong 
corroborative facts which appear against Meghoo* It will be 
remembered that Bhoondoo was not one of those concerned 
in removing the body. Prisoners Bhbopun (No. 12), Bhatoo 
(No. 13), and Narin (No. 14), are all., equally guilty on the* 
2nd count of the indictment, as accessaries after the fact, 
with the whole circumstances of which (judging from the very 
remarkable act in which they were engaged) they must have 
been fqlly acquainted. I would recommend their being 
sentenced to imprisonment, with labor in irons, for a term 
of seven (7) years. 

BemarJcs by the Nizamut ddawlut. — (Present: Sir E, Barlow, 
Bart., and Mr. J. E. Colvin). — ^The circumstance, which 
naturally raises much suspicion in this case, is the acknowledged 
fact that the prisoners, who are Brahmins, should bring home 
on their shoulders, the corpse of the deceased Bheenuk, a man 
of the lowest class, a Dosad. 

But such suspicion would not, in our opinion, justify convic- 
tion alone and unsupported. 

An extremely weak case is made out for the prosecution. 
The evidence of the three eye-witnesses, residents of Aonta, 
where the murder took place, is not heard of for ten days after 
the occurrence, though the police were on the spot immediately. 
At the sessions triju, on the 2nd May, just three months from 
the date of the murder, statements said to have been made by 
the eye-witnesses to tliC police, on the 11th February, were 
sent in from the inofussil on the requisition of the sessions 
judge. The integrity of these documents may well be doubted, 
seeing that, though most material in support of the evidence 
against the prisoners, they were not placed on the record, nor, 
so far as w^e can trace, previously laid before the magistrate. 
The intimidating order of the 9tn February to the darogah, 
and his suspension in consequence of having failed to discover 
any proof of the crime, were no doubt in the mind of the 
jema(&, who tW took charge of the inquiry. The alleged 
statements of the eye-witnesses before him, such as they are, 
are however, so similar in their very terms, in the order of 
narration and in their details, that the one might be substi- 
tuted for the other. Their * correspondence is most singular 
and unaccountable. The witnesses, too, are residents of Aonta, 
between the proprietors of which village and the prisoners, 
proprietors orMagaon, deadly enmity has long existed. We 
cannot place credit in the evidence of these witnesses ; the 
prosecution fails, and the prisoners must be released* 
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PbESEITT : 

SiK B. BABLOW, Baet., I 

Ai^B > Judaea. 

J. B. COLTIN, Esq., ) 

(K)VER3S[^NT 

. peraua 

KISTODHONE GHOsiB amab KISTOMOHIJN GHOSE 
(No. 1), BEMSEMABHUB GHOSE (No. 2), BINBA- 
BUN CHUNBEB GHOISE (No. 8), BAMBOOP GHOSE 
(No.4),BAJKlSTO NITNBEE (No. 5;,Aro TYLUCKHO 
NAPIT (No. 6). 

Chime Chaboeo. — Ist count, wilful murder of prosecutor, 
Muthoor Awoolee’s brother, Muddun Awoolee, and 2nd count, 
being accomplices in the above crime. 

Committing Officer — 3Vir. E. A. Samuells, magistrate of 
24-Pergunnabs. 

Tried before Mr. J. H. Patton, officiating additional sessions 
judge of 24-Pergunnaha, on the 2nd August 1853. 

Remarks hj the officiating additional sessions judae.'—^IhQ pri- 
soners are charged ’vyith wilful murder and compHcity therein, 
and plead 

The deceased was the brother of the prosecutor, and the 
alleged cause of the murder the existence of a criminal in- 
tercourse between the deceased and the sister of the prisoner, 
Kislitodhone Ghose. The prosecutor was from home when 
the murder took place, but the moment he learned the fact, 
his suspicions against the prisoners were excited, and on these 
suspicions the darogah took up Bindabun Chunder Ghose, 
Bamroop Ghose and Baikisto Nundee. The two latter con- 
fessed before the darogah and implicated the prisoners Kisto- 
dhone Ghose, Beneemadhub Ghose and Tyluckho Napit, who 
were apprehended three weeka after the murder, on the offer 
of rewards for their airest. The prisoners are all connexions 
and relatives, and entertain feelings of hostility against the 
prosecutor and his party from various causes. 

Simultaneously with the arrest of the prisoners Bindabun, 
Bamroop and B^kisto, the capture of another jparty was 
effected, "who admitted hifl complicity in the jtniirder to a cer- 
tain extent, and whom the magistrate very judiciously made 
an approver. This individual, by name Ishan Chunder Ghose, 
principal evidence against’ the prisoners and proves 
that KistodhonejEeiieemadhub, Eajkisto and Tyluckho dragged 
the deceased out of a hut j that the two former put a rope round 
^his neck and strangled him, while the two latter held lus hands 
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and feet ; that Biiidabun and Ramroop stood hy and looked 
on, and that all the prisoners removed the body after death and 
threw it into the fields. His detail of the whole scene of the 
murder is most circumstantial, and shows that the guilty pair 
were first secured in a small house on the premises without 
his knowledge, and the prisoner Kistodhone then twitted os to 
the chastity of his sister ; proof of her frailty was tendered ; 
Kistodhone accepted the gage and vowing vengeance on the 
offender, proceeded to put it to the issue. The result has been 
shown. 

The mother of the prisoner Kistodhone, and her frail daugh- 
ter Diamie, who live m the same enclosure, depose to the fact 
of the prisoners dragging and forcibly carrying away the deceas- 
ed at about 1 1 o’clock at night. They describe liim as re- 
ceiving very rough usage in this removal at the hands of all the 
prisoners, save their near relative and kin, Kistodhone, whom 
they omit to name. They decline to admit that the deceased 
was seized in the house set apart for their dwelling, though 
the fact is quite inferable from the tenor of their evidence. 

The witnesses, Juddonath Ghose, Kamchund Ghoso and 
Sump Ghose, speak to the remo val of the body of tho deceased 
by the prisoners after death. They state that it was carried 
in their hands, and thrown into a spot in the fields, where it 
was discovered the following morning. One of these witnesses 
omit to name the prisoner Kamroop, and" the other two tho 
prisoner Bindabun Chunder as engaged in this work, but the 
discrepancy is immaterial. 

The eviaence of the civil surgeon goes to show, that among 
other minor injuries eHiibited on the body of tho deceased, 
tlioro were marks of a ligature round tho neck with abrasion of 
the skin, and describes a state of the internal economy of the 
system, which plainly indicated that strangulation was tho 
cause of death. 

Mudusuduii Chowkeedar, of the quarter in which the pri- 
soners reside, deposes, that he saw the prisoners Kistodhone, 
Eamroop, Rajkisto and Tyluckho returning from the direction 
in which the body was found, about 3 a. m. on the night of 
the murder. He also states, that before tlvis, near midnight, 
he heaM a noise in the house of the approver, and on asking 
the cau^e, was told by that individual that he was entertaining 
friends on the, pccqjSion of some ceremony usually observed 
by native parents, oil tie eighth day after the birth of a child 
(male, I believe.) 

The witness, Jhuru Kurni, only speaks to the reputed 
illicit intercourse between the deceased and the sister of the 
prisoner, Kistodhone, and the existence of ill-will between the 
parties concerned. 
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The next witness, Anund Chunder Day, corroborates the 
statement made by the approver, Ishun Chunder Q-hose, and 
affirms that about midnight that individual was called away 
Irorii liojno by the prisoner Eamroop. 

I pass over the testimony given by the witness, Kishtomonee 
Khanki, as it proves nothing material to the case, and only 
notice the evidence of Shama Churn Eoy, with the view of 
showing that the prisoner Tylucklio absconded after the murder 
and was taken at some distance from his usual place of 
abode 

The rest of the evidence for the prosecution proves the 
inquest held on the body by the darogah, the existence of a 
criminal intercourse between the deceased and the sister of 
the prisoner Kistodhone, and the mofussil confessions of the 
prisoners Eamroop, Eajkistoand Tyluckho. These confessions 
speak for themselves, and prove the prisoiiers’ complicity in the 
murder and removal of the body. They are cnidibly sup- 
ported and bear the official attestation of the police officers 
ueforo whom they wore made. 

The plea of the prisoners is alihi^ but they all aver that 
they are more or less the victims of animosity and hostile feel- 
ings. Fifteen witnesses were examined on their behalf, but failed 
to establish either plea in any instance. Two of the number 
have been dismissed from the office of chowkeedar, by the ma- 
gistrate, for giving palpably false evidence in favor of the pri- 
soners Kistodhone and Beni mad hub. 

The futwa of the law officer acquits the prisoners of wil- 
ful murder, but finds them guiliii of causing the death of the 
prosecutor’s brother, Mothoor Awooltx^, in the manner detailed 
in the evidence for the prosecution. It bars kmas and declares 
the prisoners liable to discretionary punishment by ahoohut. 

I dissent from the finding and convict the prisoners of wil- 
ful murder. Had the evidence against the prisoners, Kisto- 
clhono Ghose and Benimadhub Ghose, been in .the slightest 
degree more conclusive, 1 should have selected them for 
capital punishment ; but under all the circumstances of the 
ease, I think justice will be satisfied and the law vindicated, 
by a sentence of transportation for life, which I recommend to 
be passed on all the prisoners. 

Bemarks hy the Nizamut Adawlut , — (Present : Sir E. 
Barlow, Bart., and Mr. J. E. Colvin^.— -The evidence for the 
prosecution has been throughout clear and consistent. The 
approver and the mother, Surguttee and Diamie, sister of 
the prisoner, Kistodhone, (No. 1), have deposed to the pre- 
sence and active part taken by all the prisoners in the matter, 
save (as regards the statement of the two women) the prisoner 
No. 1, whom they very naturally wish to exonerate. It ap- 



CASES IN THE NIZAMUT .A DAWLET. 351 

pears that, on the prisoner No. 4 giving information to No. 
1 , that he had traced the deceased in the house of Musst. 
Diamie and blocked up the door; the prisoner No. 1 said, 
if it was so he would kill him, and having collected some of 
his friends and servants, he proceeded to Hiamie’s house ; 
there he was told to satisfy himself as to his sister’s charac- 
ter ; they all entered, seized the deceased, fastened a rope 
round his neck, when, as threatened previously by Kisto- 
dhone, Muddun was killed. What part each of the prisoners 
may have taken in the murder is not exactly shown, but that 
each and all of them were aiding and al3etting in the act, 
w hich we consider, from the number of the assailants and the 
circumstances attending it is one of an aggravated nature, is 
fully proved. Tlie prisoner No. 1 has pleaded the dishonor 
to w^hich he was siibjected in extenuation. He did not how- 
ever act upon the impulse of the moment, which might per- 
haps have furnished some ground for a mitigated sentence. 
His acts disclose a degree of deliberation, during the time 
whi(*h el lapsed betw^een receipt of the information from liam- 
roop, to the actual perpetration of the murder, such as would 
not w'arrant the Court in awarding a measure ol punlslnneiil, 
less than that recommended by the sessions jud^e. 

The other prisoners do not stand in that relation to Musst/. 
Hianiie, which would in any degree justify the act "with 
which they stand charged. . 

On the whole we see uo reason to interfere with the sen- 
tence recommended by the sessions judge. The case does not, 
Avc think, call for a capital sentence on any of the prisoners. 
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PuJSdJiNT ; 

J. DUNBAE, Esq., Jvdge, 


GOVEENMENT and BOYDNATH GOPB, 

veraiis 

Tbial No. 7— bazoo NUSHA (No. 5), NEELOO 
SHEIKH (No. 6, appellant), SHONAMDEB NUSHA 
(No. 8, appellant), EAMJAN SHEIKH (No. 9, appel- 
lant) AND ANOO SHEIKH (No. 10). 

Tbial No. 9-~BAZ00 NUSHA (No. 5), NEELOO SHEIKH 
(No. 6) and EAMJAN SHEIKH (No. 9.) 

Cbtme CiiAKGED. — ^Trial No. 7 — Prisoners (Nos. 5 and 6), 
Ist count, committing a burglary in the house of the prosecutor 
and stealing therefrom property valued at Company’s rupees 
4-10-6 ; 2nd count, being accomplices and aiding and abetting in 
the commission of the said crime ; No. 6, 3rd count, having in 
his possession property acquired by the said burgltvry, knowing 
it to have been so obtained ; Nos. 8, 9 and 10 having in their 
possession property acquired by the said burglary, knowing 
it to have been so obtained. 

Trial No. 9 — Prisoners (Nos. 5 and 6) committing a bur- 
glary in the house of the prosecutor, and stealing therefrom 
property valued at Company’s rupees 3-2-3, and on a 2nd 
count, with being accomplices and aiding and abetting in tho 
commission of the said crime; prisoner (No. 5,) on a 3rd 
epunt, having in his possession property acquired by the said 
burglary, knowing it to have been so obtained ; prisoner 
(No. 9) having in his possession property acquired by tho 
said burglary, knowing it to have been so obtained. 

Cbxmb Estabiushed. — Trial No. 7. — Nos. 5 and 6, bur- 
glary, and Nos. 8, 9 and 10, having in theb possession pro- 
perty acquired by the said burglary, knowing it to have been 
so obtained. 

Trial No. 9 — Nos. 6 and 6 burglary, and No. 9 having 
in his possession property acquired Dy burglary, knowing it to 
have been so obtained. 

Committing Officer — Mr. E. H. Eussell, officiating joint- 
magistrate of Bograh. 

Tri(3d before Mr. William Bell, officiating sessions judge of 
Eungpore, on tho 18th April J853. 

liemarlis hy the officiating sessions judge , — Trials Nos. 7 and 
9 — This and the following case are of burglary, in one of which 
the prisoners (Nos. 4 to 10) were concerned, and in the other 
only Nos. 4, 5, 6, 7 and 9, but unfortunately those reported 
to be the leaders (Nos. 4 and 7) escaped from jail a few days 
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before the opening of the sessions. It was shown on trial, 
that the chowkeedar Munnee (witness No. 3), finding the 
prisoners absent from their liouses on the night of the 23rd 
of Aghun 1259 (7th December 1852), called upon some of the 
neighbours to sot up and watch with him, which they did and 
arrested Nos. 4 and 5 ; of the other prisoners, who wore with 
him escaped, but he confessed, and the property was found 
and all the prisoners apprehended. 

Prisoners (Nos. 5 and 6), confessed before the darogah, and 
No. 5 before the joint-magistrate, and the coniessions of 
Nos. 5 and 6 were proved to have been free and voluntary. 

TJie property was clearly proved to be that stolen from the 
two houses. 

On both trials, No. 5 pleads utter ignorance of every thing, 
and denies his confession, but attempts no defence. 

No. G, in the first trial, brings his father and others to 
prove the property found to be his, but I discredit the wit- 
nesses. On the second trial, he denies and pleads good cha- 
racter and brings two witnesses, who say they knew him to be 
respectable in former days, but nothing of him now. 

No. 9, denies and states in the first trial, that Khosal, who 
has escaped, gave him the property found, and on the second, 
that Khosal was angry with him because he would not take 
charge of the property, and that therefore he had the property 
in his house and implicated him in his confession. 

The same jury in both trials, Bamruttun Lahooree, Issur 
Chundor Chuckcrbulty, Mohabut Alee and Haradhun Sircar, 
were unanimous in their opinion, and in the first trial re- 
turned a verdict of guilty against Bazoo and Neeloo on the 
1 st count, and Banijan on the 4th count ; in the second trial 
against Bazoo and Neeloo on the 1st count, and Eamjan on 
the charge preferred against him. 

The other prisoners were only arraigned on the 1 st trial ; 
calendar No. 3 then No. 8, denies and claims the property 
and brings his uncle and nephew to prove it, but I wks not 
satisfied. 

No. 10 denies and says the property is his, but was 
KhosaTs (who has escaped^ ; his four witnesses all declare 
they know nothing about the property produced, or whose it is. 
The jury convict on the 4tb count and I agree. 

The mohurir detained the prisoners an dlegal and perfect- 
ly unnecessary time at the thannah, to which 1 drew the joint- 
magistrate’s attention ; and since he has informed me that he 
has punished him, and I also suggested the propriety of the 
joint-magistrate’s recommending the chowkeedar to the super- 
intendent of police for a reward. 
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Sentence passed hy the lower court. — Nos. 8 and 10 to be 
imprisoned, with labor and irons, for five (5) years each ; Nos. 
5, 6 and 1), each to be imprisoned in aggregate for tiiis and tlio 
following case ; Nos. 5 and 6, with labor and irons, in banish- 
ment, for ten 10 years, and No. 9, with labor andirons, for 
ten (10) years, being a consolidated sentence. 

Eeina/rks hy the Nizamut Adawlut . — (Present : Mr. J. 
Dunbar.) — Three of the prisoners, Ncloo, Shonamdee and 
Kamjan, appeal. Their appeals relate to two distinct cases. 
The finding of tlie jury, in whicli the sessions judge concurs, 
is good uj)on the evidence against all three. The value of 
property stolen in one case amounts to rupees 4-10-6, ii# the 
other to rupees 3-2-3. There are no circumstances of aggrava- 
tion in either ; and but for the fact that Khosal, (prisoner No. 
7), (escaped from jail,) had been previously convicted of 
burglary, both cases might have been dispostid of by the 
magistrate himself. The punishment awarded! by the sessions 
judge is, under the circumstances, imnecessarily sewere. I 
therefore reduce it in the case of Slionaindee (No. 8), to im- 
prisonment, wnth labor in i|?ons, for two (2) years, and in the case 
of Neloo and Bamjan to imprisonmcnit, with labor and irons, 
for four (4) years. The sessions judge will make a correspond- 
ing alteration in the sentences passed against those prisoners 
wdio have not appealed, reducing them to four (4) years where 
th(! conviction is for burglaiy and theft, and to two (2) years 
where it is for receiving stolen property. 

In the event of the escaped prisoners being re-taken, it will 
of course be competent to him to enhance the punishment of 
Khosal, should he h.ave before Inm satisfactory evidence of 
previous conviction of a heinous ojfcnce. 
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PRESENT : 

J. DUNBAE, Esq,, Judge, 

AEB 

H. T. RAIKES, Esq., Officiating Judge. 
KTJNHYE SINGH AND GOVERNMENT, 

versus 

MULOOAII KOOEMEE (No. 4), BUDIIA KUHAE 
(No. 5), EAMSUHOY KOOEMEE (No. 0), DUEEA 
KOOEMEE (No. 7), VIZEEE MISSEE (No. 8), 
MUNGUE GWALA (No. 9), and MUSST. DOMNI 
GW ALIN (No. 10). 

Chime Chargei). — 1 st count, theft of property, valued at 
rupees 982-6, from the house of Easbehary Lai and 2ud count, 
receiving and having property acquired by tlie above-men- 
tioned theft, knowing the same to have been so acquired. 

Committing Olilcer — Mr. W. Ainslie, magistrate of 
Patna. 

Tried before Mr. B, J. Colvin, officiating commissioner, with 
powers of a sessions judge at Patna, on the 5th August 1858. 

^Itemarks hg the officiating comnusioner , — The case is 
referred, as the law officer convicts No. 10, Musst. Domiii, 
whom I would acquit. 

Tlie theft charged took place on the night of Saturday, 
25ih June, when ihe toshakanah of Easbehary Lai, tlie 
prosecutor Kunhye Singh’s master, which was under the charge 
of prisoner (No. 4), was robbed and property to tlie amount of 
rupees 982-6 taken away. On the Sunday morning the oc- 
currence of the theft was known, and reported that day at 
the thannah. Next day nothing was done, but on Tuesday 
Easbehary Lai taxed prisoner No.. 4 with the theft, or 
knowing something about it. He denied, but mentioned that 
prisoners (Nos. 5, 6, 7 and 8) had some days before proposed 
the theft to him. He was thereupon made over to a burkun- 
dauze stationed in the village, to whom he stated, that the 
theft had been committed and portion of the property put 
in his house by the above persons ; rupees 306 and a gold 
chain worth 252 rupees were taken out of his house. Pri- 
soner (No. 5) also allowed that he had portion of the property 
in his house, when not only rupees 105-4 were foimd in it, but 
he also next day pointed out where the box which had con- 
tained the property was concealed in the bed of a river. 
Information being sent to the thannah, the darogah came 
next day and searching the houses of Nos. 6, 7, 8 and 9, certain 
articles of property stated to' belong to the prosecutor were 
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found in them Prisoner No. 10 also produced rupees G 
which had been given her by the wife of the maternal uncle 
of prisoner No. 5. 

Prisoners Nos. 4, 6, 6 and 7 arc the servants, either of the 
prosecutor’s master, or of his relatives ; Nos. 8, 9 and iO^^are 
residents of the village. 

The answers of Nos. 4 and 5, both in the mofussil and be- 
fore the magistrate, which have been acknowledged by them 
before me, are quasi confessions of guilt, but no regard can 
bo paid to the Ibrmer, as they were elicited by promises of 
pardon made by the burkundauze. Those before the magis- 
tmto, although proved to have been free and voluntary, do 
not acknowledge the commission of the theft, but only having 
tlie stolen property in possession ; No. 4 saying, that it had 
been put in his house by the others, and No. 5, that he had 
received what was found in his, as share of the plunder. Pri- 
soners Nos. 6, 7, 8, 9 and 10 deny the charges. 

Two pair of mjamas were found in the house of Nos. 6 and 
7, which are claimed ^ them ; but they sufficiently proved 
to belong to the proseciiftr. 

The proof against No. 8 is the finding of a Mohomudshyo 
gold-moliur in his house. The prosecutor, on the morning 
succeeding the theft, did not enter gold-mohurs in the list 
sent with the report of its occurrence, but in a list presented 
on the 29th June, when the darogah came, and before search 
was made, five* were inserted as having been stolen. The prose- 
cutor’s witnesses depose to its being his, while the prisoner 
claims it as his own. The place whore he acknowledges it 
was found was a very suspicious place for its being kept in. 

Against prisoner No. 9 the only proof oilered is the find- 
ing of a doputtah, which he does not claim as his and which 
the prosecutor’s witnesses recognise. 

Against No. 10, who gave up rupees 6, which had been 
placed with her, it is not proved that she had any guilty 
knowledge. 

The law officer convicts Nos. 4 and 5 of theft ; in this 
I concur. I agree with him also in convicting Nos. 6, 7 and 
8 of the 2nd count, and in acquitting No. 9. His house 
was searched in too irregular a manner for proof of his guilt 
to be deduced from the finding of the doputtaJi in it. He 
has been released. It has been above said that this reference 
is made regarding prisoner No. 10. 

• 4 Kaldar 
1 Mahomedshye 
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In consideration of No. 4 being serrant of the prosecutor, I 
have sentenced him to seven (7) years’ imprisonment with 
labor and irons, and to two (2) years more in lieu of stripes ; 
altogether nine (9) years, in banishment. I have sentenced 
No, 5 to seven (7) years’ imprisonment, with labor and irons, in 
baniRiment, and Nos. 6, 7 and 8 to two (2) years’ imprison- 
ment, with labor and irons, and one (1) year in lieu of stripes. 
The issue of sentence has been deferred according to Clause 
6, Section IV. Regulation IX of 1831, pending orders on the 
case of Musst. Domni. . » 

liemarkshy the Nizamut Adawlut. — (Present: Messrs, J. 
Dunbar and H. T. Raikes.) 

Me. J. DunbaE;^! concur with thecommissioner, and would 
acquit prisoner (No. 10,) Musst. Domni. The witnesses, 
Joomun, Burhum Singh and Kurrim Buish, distinctly say, 
that she at once and voluntarily gave up the ])ropcrty traced 
to her, and there is no evidence to show that she knew it 
to have been acquired by theft. 

The statements of prisoners Nos. 4 and 5, on the trial, 
amount to admissions of participatiGn in the theft, and on 
this ground, although not noticed by the commissioner, their 
conviction on the 1st count is good. 

Me. 11. T, Raikes. — 1 concur in the acquittal of Musst, 
Domni, and see no reason to interfere with the order of the 
commissioner on the other prisoners. 
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Present : 

J. K. COLVIN, Esq., Judge. 


Kamehunder Bundopadliya, 
uri the part of Mr. Meares, 
verms 

Moochai Sirdar. 


EAMCHUNDER BUNDOPADHYA, on the part ot Mb. 

MEAEES, 

versus 

MOaCHAI SIEBAB. 

This case was referred to the Nizamut Adawlut, under Sec- 
tion V. Act XXXI. of 1841, and Circular Order, dated 18th 
March 1842, by Mr. K. M. Skinner, sessions judge of Jessore, 
on the 26th Jtdy 1853, with the following report : 

Under Section V. Act XXXI. of 1841, and Circular Order of 
the Nizamut Adawlut, dated 18th March 1842, 1 herewith trans- 
mit the record of the case noted 
in the margin, together with copy 
of a letter from officiating magis- 
trate, No. 368, of this date, from 
which it appears to me that the 
purport of the Circular Order, No. 99, of 29th October 1852, has 
been misinterpreted, as that officer has not, in accordance with 
Section III. Kegulation II. of 1834, commuted the penalty of 
labor in addition to imprisonment to a fine ; the interference 
of the Court is therefore solicited to reverse the sentence of 25th 
June, viz., (6) six months with labor and a fine of two hundred 
(200) rupees, or in default of payment an additional (6) six 
months with labor. 

In the other case alluded to in the same letter, a chowkeedar 
was sentenced on 17ih Jime to ^ month’s imprisonment with 
labor, but the period had expired before the monthly state- 
ments came before me, no appeal was preferred. 

Hesolvtion of the Nizamut Adawlut, No. 942, dated 8th August 
1853. — (Present: Mr. J. B. Colvin.) — The Court having 
perused the papers above recorded, connected with the case 
of Moochai Sirdar, observe that the officiating magistrate has 
misunderstood the purport of the Circular Order, No. 99, 

• From tlie officiating magistrate of Jessore, to the sessions judge of 
Jessore, No. 368, dated 26t}i July 1853. 

With reference to your roobukaree, dated the 23rd instant, I have tho 

» honor to send the two cases 
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of the 29th October last. That Circular was not intended 
and could not operate to modify the law in any case. The 
conviction in the present case was of attack on a factory, 
this act being one of the offences excepted in Clause 1, Section 
JII. -Regulation II. of 1834, the officiating magistrate was bound 
to make the imposition of labor contingent in the prescribed 
manner, upon the non-payment of such reasonable fine as he 
might, under the authority vested in him, think lit to adjudge. 

The order of the officiating magistrate of the 25th June 
1853, in regard to the prisoner, Moochai Sirdar is, therefore, 
cancelled, and he will proceed to pass a fresh sentence on him 
in conformity with the law, aa above explained. 
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Phesent: 

J. DUNBAR, Esq., Judge. 


NARAIN SENAPUTTEE GOVERNMENT 
verem 

PINDUCK MATNTEE (No. 1.) akd ANUNT MAIN- 
TEE ALIAS ANUNTRAM MAINTEE (No. 2.) 

Chimb Charged. — Ist count, wilful murder of Bidiadhur 
Seoaputtee, son of Narain Senaputtee, prosecutor, and 2ud 
count, assault in which Bidiadhur 8enaputtee lost liis life. 

Committing Ollicer — Mr. E. Drummond, magistrate of the 
Bouthern division of Cuttack. 

Tried before Mr. M. S. Gilmore, sessions judge of Cuttack, 
on the 8th August 1853. 

Remarks hg the sessions jiulge , — The particulars of this case 
are as follows : — 

•Early on Saturday mori)LiB|f,'’' the 4th June, Bidiadhur 
Senaputtee, the deceased!,, ^luul his cousin, tiungadliiir 
Senaputtee, deputed their servants to plough some laud 
in the Belaspore bheel, of which they had recently obtained 
t^pottah from Soodursun Puhraj, the kurpnrdaz of thclakhiraj- 
dar, Nuny Churn Lai, in supersession of the prisoner, Pinduck 
Maintee, in whose possession it had been for the last seven 
or eigl^t years, and who had alread)!: cultivated and sown the 
crop of the present season ; and on the said servants reaching 
the ground, they v/ere met by Pinduck Maintee, who, to pro- 
vent their ploughing up his crop, took the plough-share from 
their ploughs, and, as is stated by the witnesses, gave them to 
Anunt alias Anuntrain Maintee, his nephew, whom he had 
called from a neighbouring field. And w-heti the deceased and 
his cousin arrived shortly afterwards with the seed grain and 
heard what had happened, they demanded the plough-shares 
and were advancing towards* Anunt Maintee for tho purpo.se of 
taking them, when Pinduck Maintee fir^t inflicted two slight 
w'ounds on the neck and left breast of G^^adhur Senaputtee ; 
and on his absconding, he attacke.d Bidiadhur and stabbed 
him also in the breast, puncturing^ according, to the assistant- 
Burgeon’s report and evidence recorded, before the magistrate, 
the heart and lungs, when he likewise ran away a few paces 
and fell, and shortly afterwards expired. And his father and 
others, who had intermediately arrived, carried his body and 
placed it at the door of Pinduck Maintee’s house, and the snr~ 
hurakar of the village sent tlie chowkeedars in search of 
Pinduck Maintee, whom they apprehended in the neighbour- 
ing village of Ihdpore. 
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Pinduck Maintee, (priaoner No. 1,) pleaded not guilty 
throughout and stated, that at the time the deceased was killed, 
hie was engaged sowing his field in the Soobrat bheel, half a 
mile distant from the place of occurrence, and that • the charge 
had been got up against him by the plaintiff and his witness- 
es, in collusion with Soodursun Pub raj, with the view to dis- 
possess him from the land which formed part of his Ihooee- 
hatta (putwaree) jaghir aud his rights as j^udhan. And he 
further alleged, that the prisoner Anunt Mamtee had through 
enmity in his answer, implied that the deceased had been 
killed by him ; but the witnesses named by him did not 
establish his alihi. 

Anunt alias Anuntram Maintee denied all participation in 
the quarrel, which led to the death of Bidiadhur Seiiaputtee, 
aud stated that he assisted the deceased after he was wounded 
by giving him water to drink, and that he had quarrelled 
with his uncle, Pinduck Maintee, and had been long separated 
from him, and had no interest whatever in the land in dispute. 

All the witnesses (Nos. 1 to 5) distinctly depose to PindueP 
Maintee’ s having b(ien present at tlie place of occurrence, and 
although only vi^itnesses Nos. 2, 3 and 4 state, that they saw 
him inilict the wound on the deceased, they all depose to hav- 
ing seen him wound G-ungadhur Senaputtee, wh o is himself wit- 
ness No. 1. But as regards Anunt Maintee, although witnesses 
Nos. 2, 3 and 5 depose, that he seized hold of the deceased at 
the time Pinduck Maintee stabbed him, the above-named Gun- 
gadhur Senaputtee deposed, that he did not see him strike him, 
or in any way interfere with him ; and witness No. 4 stated, that 
he only endeavoured to separate Pinduck and the deceased. 
And it is manifest from the evidence generally, that he is 
entirely separate from Pinduck Maintee, and is in no way 
interested in tlie disputed land. 

The law officer remarks in W^futwa^ that although implicit 
reliance cannot be placed in the evidence of the eye-witnesses, 
it appeared from their evidence generally, the answer of the 
prisoner No. 2, and the general circumstances of the case, that 
the deceased proceeded to the field in full health, and there a 
quarrel took place between him and witness No. 1 and Pinduck 
Maintee, (prisoner No. 1 ,) about the field which "was in the 
possession of, and had previously been sown by, the prisoner ; 
and that witness No. 1 and the deceased were wounded by the 
said prisoner, and that after a few minutes, the deceased died of 
his wound. But it was not to be credited, that Anunt 
Maintee (prisoner No. 2) seized hold of the deceased, while the 
prisoner No. 1 wounded him, because he was separate from pri^ 
soner No. 1, and had no interest in the land ; and it appeared, 
that after he was wounded, he rendered him assistance, and he in 
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consequence convicts Pinduck Maintee, on violent presumption 
of the crime charged and declares Anunt Maintee entitled 
to his release. 

In the above verdict, I concur, for although with reference 
to the circumstances attending the quarrel, the time of day at 
which it took place, and the proximity of the witnesses to the 
parties concerned in it, the evidence is not quite so lucid as 
It might have been ; and it appears doubtful from the nature 
of the wound, which caused the death of the deceased, as de- 
scribed by the assistant-surgeon in his deposition, taken before 
the magistrate, and the general facts of the case, whether the 
said wound was inflicted with a knife or a plough-share or other 
instrument. The witnesses distinctly depose that the prisoner, 
Pinduck Maintee, stabbed and killed the deceased, and the pro- 
vocation given him to commit some act of violence on the de- 
ceased, aflbrds corroborative proof of the correctness of their 
testimony touching the main point at issue, by 

whom was the deceased killed ? And although the prisoner, 
Pinduck Maintee, endeavoured to prove an alihi^ he altogether 
failed in doing so. Therefore, under all the circumstances of 
the case, and more especially with reference to the great pro- 
vocation offered the prisoner by the deceased and his cousin, in 
attempting to plough up his crop and dispossess him from the 
land, which he had' cultivated for the last six or seven years, 
I am induced to abstain from recommending a capital sentence, 
and to suggest that he be imprisoned fig;r life, in transfbrtation, 
beyond sea. 

Anuntram Maintee v'^as acquitted and released, in confor- 
mity with i\iQfutwa, as I did not consider the evidence against 
him proved that he, in any way, assisted Pinduck Maintee, and 
he apparently had no <’ause for doing so, as he was in no way 
interested in the disputed land . 

Remarks hy the Nizamut Adawlut. — (Present ; ]Vft. J, Dun- 
bar.) — It was very necessary in this case, to ascertain not merely 
by whom the deceased was killed, but also with what instrument 
or weapon the wound, which caused death, was inflicted. In 
regard to the first point, the evidence leaves no reasonable 
ground for doubt, as to the prisoner’s being the person who 
stabbed the deceased. There is considerable room, however, 
for doubting whether the fatal wound was inflicted with a knife 
or with the plough-share. It is true, witnesses Nos. 2, 3 and4, 
all swear that a knife was the instrument used, but they are 
dependants of the prosecutor ; where^ Jogee Misser, (witness 
No. 5,) w'ho is unconnected with either party, and who was 
accidentally on the spot, declares, from firat to last, that the 
prisoner used only the plough-share. The question is one of 
such importance, that the evidence of the medical officer 
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shotiltl Itave been taken on the trial. From his deposition 
before the inag;iatrate, it appears that he is not prepared to say, 
that ilio f it al wound may not have been given by a thrust of 
a sharp plough-share ; and upon full consideration, and with 
reference to the improbability of a man in the prisoner’s con- 
dition of life going about with a knife in his belt, (and there 
is no reason to think he came to the ground with any deadly 
purpose)? 1 incline strongly to the belief, that the plough-share 
was the instrument used. There is nothing in the circum- 
siaucea to justify the act, but it must be admitted that there 
is a good deal to extenuate the guilt of the prisoner, w ho w^as 
apparently liurried into the commission of crime, by what ho 
doomed an unjust invasion of his rights. Giving the pri- 
soner the benefit of these favourable considerations, 1 convict 
him of aggravated culpable homicide, and seutenoe him to bo 
imprisoned for fourteen (14) years, with labor, in irons 


Pbesent : 

J. DUNBAE, Esq., Judge, 

GOVEENMENT and MIJSST. KOONEE 
KAETICK BHOOEE. 

Chime Citaroed. — Wilful murder of Suttro Bhooee, the 
husband^f the pro.secutrix. 

Cknnmitting Officer — Mr. G. C, Fletcher^ joint-magistrate 
of Cuttack. 

Tried before Mr. M. S. Gilmore, sessions judge of Cuttack, 
on the 19th July lSo3. 

Remarks bg the sessions judge . — The following are the par- 
ticulars of .the case : — 

Early o#the morning Wednesday, the 1 5th June last, the 
deceased, Suttro Bhooee, w ho was paralytic and had lost the 
power of articulation, or talking intelligibly, and 
otherwise apparently a very helpless creature, is said to have 
taken a handful of dhari^ which w'as laid out to. dry on a mat 
in front of the house of his neighbour, Nidhee Bhooee ; and 
Nidhee Bhooee’s daughter, having seen him take the dhan^ 
gave information to the father and brothers, when they re- 
turned home from their fields, tliey abused and threatened the 
deceased. That wdvile they were abusing him, the prosecutrix 
went away to the river to bathe, w hence she w as shortly 
iifterw ards called back by Gobind Bhooc(?, one of the sons of 
Nidhee Bhooee, who told her some one had come to her house 
and called her; that on repairing there, she saw the prisoner 
and Nidhee Bhooee and Boodhee Bhooee (the father and uncl^' 
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of tie prisoner) sitting by the dead body of her husband, and 1B58.- 
was told by them that her husband had died of cho nr inghee \ 
hat or paralysis, at liaotra-hagh^ an adjoining garden. ^ 

That she then accused them of naving killed her husband, of 

but they all denied ; and she called the chowkeedar, who first 
gave information to the zemindar, and then at the thannah ; 
and the darogah came on Friday, and after taking lujr depo- 
sition, apprehended Nidhee Bhooee and his three sons ; and 
Boodhee Bhooee and Earn Bhooee and the prisoner confessed, 
and the others denied. 

The following is the purport of the prisoner’s mofussil and 
foiijdaree confessions, dated respectively the 18th and 19bh 
June 1853 : — 

That on AVednesday morning, he and Earn Bhooee (brother 
of the deceased) and Bhuggee and Hooree Bearah were called 
by Kahindy Puttee (witness Ko, 10) to plough his field, 
and on his return home, at noon, he was told by his sister, 
Gooroobaree, that the deceased came to the house for a light 
and took some dhan ; that being hungry after plo\ighing, he 
got angry on hearing the above, and seeing Suttro Bhooee 
standing in the nullah near his house, he took a bamboo (not 
a very heavy one, and one which was split half way tip) and 
ran towards Suttro Bhooee, who absconded, limping along the 
ground to thQ llaotra-buggeechay uixdi sat under the mangoe- 
tree pointed out to the darogah, where he struck him two 
blow^s with the b.imfioo, which he held in both his hands, on 
the head, and he fell quivering on the ground, when Kalindee 
Puttee (witness No. 10) arrived and asked him what he had 
done ? and said he would inform his father and brother. 

That Suttro Bhooee then died and he (the prisoner) w'ent to 
the Sorooali Eiver to bathe, and on his return home thence, he 
saw the body of Suttro lying at his door, and his (the pri- 
soner’s) father, Nidhee Bhooee, and Ifem Bhooee, the^brothor of 
the deceased, sitting by it. That he did not mention what had 
happened to his father or any one else, neither did they ask him 
any questions ; but he afterwards heard that his fatlier, together 
with Earn Bhooee and Kalindee Puttee had brought his body 
from Raotra-hagh, and that Kalindee informed his father 
and others that he had killed him and told him to put a rope 
on the tree, and tell the darogah when he came that he 
hanpd himself, and accordingly some one suspended a string 
to the tree, but he did not see who did so. 

Before this court he pleaded not guilty, and stated that he 
was tutored by the darogah and Kalindee Puttee (wituess 
No. 10.), 

The only witness adduced to substantiate the charge, on the 
part of the prosecution, is that of the above-named KAlindee 
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Puttee and Bara Bhooee, the brother of the deceased, and 
Bhodee Bhooee, the uncle of the prisoner. 

Kalindee Puttee, (witness No. 10,) merely deposed, that 
about ! P. M ., when hew-as returning home after bathing in the 
Sorooab Bivtn*, by the liaotra hheel, five Jiaths from the? road, 
he saw tlie prisoner running with a bamboo in his hand and 
asked liirn the cause ; that on his not giving a quick answer, 
he looked in the direction of tlie garden, and, atasliort distance 
off, saw a man lying there ; and on his again asking the 
prisoner what had happened, he told him, that on his going 
liome after ploughing, he ’ivas informed by his sister that 
Suttro Jlliooee had taken some dhan from their mat, and that 
he struck him two blows on the head and he fell to the 
ground ; that he (deponent) then went and informed Nidhee 
Bhooee and Bam Bhooee and afterw^ards went to his own 
house ; and that lie did not go near the deceased, because he 
was of loAv caste. 

Bam Bhooee, (witness No. 11,) brother of the deceased, 
deposed, that after he had returned home from ploughing, he 
was about to eat his rice, when Gobiiid Bhooee came and told 
him, Kalindee Puttee had called him, but he did not go to 
him, and Kalindee Puttee then came with the prisoner’s father 
(Nidhee Bhooee) and informed him his brother was lying dead 
at liaotraA>a(.fh ,* and after telling him to go and to bring 
his body away, Kalindee went home, and he wdth Sudhee 
Bhooee aiid Bhodee Bhooee went and brought the body, on 
the head of which was a wound from wdiich blood was issuing. 
That Bhodeo had a quarrel with deceased, but he was not 
aw^are there w^as any quarrel about his taking the dhan; he 
was in the hheel ploughing and came home at noon ; that he 
did not hear how Suttro w'as killed at the time he went to 
bring his body home ; that Kalindee Puttee did not, in hia 
presence, say that he had seen Kartick Bhooee on the road 
or had any conversation wdth him, nor did he see the prisoner, 
Kartick Bhooee, anywhere, wdien he w'ent to fetch the body ; 
that his brother bad not the use of his right arm and for 
six months previous, his speech was unintelligible ; that he 
saw no blood on the ground where the body was lying ; that 
ho did not tell the prosecutrix that deceased had hanged 
himself, but Nidhee Bhooee did. 

Bhoodhee Bhooee, (witness No. 11,) deposed, that he knew 
nothing about the deceased’s death, but that at noon, on 
the day of occurrence, Bama Bhooee called him to remove 
the deceased’s body from the Baatra-hagh and he accom- 
panied him, and Nidhee Bhoee brought it ; and he denied 
that he told the prosecutrix that her husband committed 
suicide. 
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The remainder of the witnesses only speak to the inquest 
held on the body , and the fact of the prisoner having made 
voluntary confessions before the police and the officiating 
magistrate. 

Tlie prisoner pleaded not guiltif before this court, and 
stated that he was tutored by the darogah and KaJindee 
Puttee to say that he killed the deceased. 

The Jubwa of the law officer convicts the prisoner, on his 
own v(duntary confessions and the general circumstances of 
the case, of the culpable homicide of the deceased, Suttro 
Bhooee, declaring the higher crime of wilful murder not 
being established, in consequence of the stick or bamboo, 
(about nine ounces in wreight,) with which the blows that caused 
his death were inflicted, not being, according to Mahomedau 
law , a deadly w^eapon. 

But Irom the above verdict I dissent, and notwitlistand- 
ing the prisoner made confessions before the police and the 
magistrate, which the attesting witnesses have (*ertifled to 
have been voluntarily made, I for the followijig re:)sons, can 
place no reliance on the confessions or the evidence of Ka- 
lindee J^uttee, and I am of opinion, that the [)risoiier, as alleged 
by him before this court, was tutored by the darogah and the 
said Kalindee Puttee to screen other parties. 1 a the first 
place it is clear from the deposition of the prosecutri.v, that 
Nidhee Bhooee, the father of the prisoner and owjier of 
the dkan, (the alleged cause of dispute that led to the de- 
ceased’s death,) and his other tw^o sous, Bulea and Gobind 
Bhooee, who are both older than the prisoner, (the one being 
twenty-three and the other twenty years of age, whereas, after 
minutely inspecting Kartick Bliooee, I certainly don’t think 
he can be more than fourteen years of age, though he states 
himself to be eighteen years,) as well as Bodheo Bhooee were 
at borne at the time of the occu’’reuce, and tlie prosecutrix 
states, that slie heard the said Nidhee Bhooee and his fhree 
sons abuse and threaten her husband before she went to 
the river, whence she w^as called back by Gobind Bhooee, the 
second son of Nidhee Bhooee, and found her husband lying 
dead at her door. And therefore it is not at all likely that 
the youngest of the whole party, wdio had so lil tle interest in 
the dhan, and w as likely so careless, should assault and murder 
the deceased, because he had taken a handful of dhan ; 
secondly, liad the prisoner killed the deceased in the manner re- 
presented, the chowkeedar could not have failed to have heard 
of the circumstance before he went to the thannah, and the 
darogah would certainly have learned the fact on the first day of 
his arrival, more especially if Kalindee Puttee, as is now alleged, 
saw him run away from the garden, and was told by him 
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that he killed the deceased ; and the prisoner would, in all 
prohability, have confessed at once ; but instead of such 
fcing the case, the prisoner denied when first apprehended, 
and did not confess till the 18th June, the third day after 
the occurrence. Moreover if the statement of Kalindee" Puttee 
be true, it is impossible to account for his having been ex- 
amined as defendant on the 20th June in the mofussil, and 
for his deposition* as witness not having been recorded till 
that date ; thirdly ^ it is evident from the record of the mofussil 
and ioujdaree proceedings, that Nidhee Bhooee, Boodhee Bhooee 
and Bam Bhooee, in connivance with Kalindee Puttee, trumped 
up a story that the deceased had committed suicide by hanging 
himself, and the three former denied that they lieard from 
Kalindee Puttee, tfeat he saw Kartick Bhooee, the prisoner, 
abscond from the garden whence they carried the body home ; 
lastly, it appears-, to me highly incredible that the de- 
ceased, a poor helpless cripple, who was barely able to 
move about the village, having entirely lost the use of ono 
arm and almost the entire power of speech, and w^as there- 
wise enfeebled by paralysis, could, had he been pursued by 
the prisoner, have limped to the place, where he is said to 
have been killed, more especially when it is considered that 
the sandy bed of a broad nullah intervened his house and 
the said garden. 

Taking all these circumstances into consideration, I am of 
opinion, that advantage has been taken of the prisoner’s youth, 
and that he has been made a scape-goat to screen others ; 
and I beg to recommend that he be acquitted and released. 

Bemarks hy the Nizamut Adawlut. — (Present : Mr. J. Dun- 
bar.) — After inspection of the record and consideration of all 
the circumstances connected with the trial, I concur in the 
conclusion at which the sessions judge has arrived. I accord- 
ingly^acquit the prisoner, and direct bis immediate release. 
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Fbbsent : 

Sib E. BAELOW, Babt., Judge. 


BADHAMOlfTJN OOLASINEE 
vertut 

MIJDHOO DASS (No. 25 Appellant,) MUDHOO MY- 

TEE (No. 26 Appellant,) and BOODIIOOEAM 

BHOOTA (No. 27 Appellant.) 

Cbime Chabged. — Ist count, dacoity in the house of the 
prosecutor, and plundering therefrom projjerty to the value of 
Company’s rupees 44-8-3 ; 2nd count, aiding and abetting in 
the above crime ; 8rd count, knowingly receiving and having 
in their possession property acquired by that dacoity. 

Cbime Established. — Dacoity with plunder. 

Committing Officer— Mr. V. H. Schalch, magistrate ofMid- 

before Mr. W. Luke, sessions judge of Midnaporo, on 
the 19th May 1853. 

Remarha hg the eesnom judge.— 'Tive prosecutor s house was 
burglariously entei'ed, on the night ot the 1 3th M arch, and 
property to the value of Company’s rupees 44-8-3 plundered 
therefrom. The prosecutor was absent from home at the 
time, but on his return he obtained such information as led 
him to suspect the prisonor No. 25, Mudhoo Dass, was con- 
cerned in the robbe^. He proceeded to the thannah and 
caused him (Mudhoo Bass) to be arrested, when he confessed 
that he, the prisoner No. 26, Mudhoo Mytee, and No. 27, Boo- 
dhooram Bhooya, and others, had broken into the prosecutor’s 
house on the night of the 2nd Cheyt ; that after dividing the 
plunder, Mudhoo h^tee had concealed it in a tank : the 
prisoners, Mudhoo Mytee and Boodhooram, were then arrested 
and also confessed. The spots pointed out by the prisoners 
were searched, and the property. Nos. 1 to 39, which prosecu- 
tor identifies as part of that stolen from him, discovered. 
The prisoners repeated their confessions before the deputy 
magisWte of Tumlook. In this court they plead «ot y«t%; 
NoT 26 offers no defence ; Nos. 26 and 27.plead an ahh, which 
they fail to substantiate. The confessions are fully corrobo- 
rated by the evidence, and there is no reason to doubt their 
truth, or that they were voluntarily given. The prisoner 
No. 27, Boodhooram Bhooya, is the chowkeedar of a neigh- 
bouring village, and his conduct is greatly aggravated thereby . 
The prisoners are accordingly sentenced, as indicated in the 
statement. The neglect of the village police to give timely 
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notice of the robbery at the thannah has been brought to the 
notice of the inagistrate. 

Sentence passed hy the lower court. — Nos. 25 and 26 to seven 
(7) years’ imprisonment, and No, 27 to ten (10) years* im- 
prisonment, with labor in irons ; all the prisoners to pay a fine 
of rupees 29-9-3, under Act XVI. of 1850, the estimated value 
of property stolen and not recovered. 

Memarks hy the Nizamut Adawlut. — (Present : Sir P. Barlow, 
Bart.) — All the prisoners confessed in the mofussil and before 
the magistrate : the proper^ which had been plundered was 
also pointed out by them. It appears that the prisoners and 
several others attacked the house, when, by the confession of 
No. 27, Boodhooram Chowkeedar, they lighted some straw, 
entered and beat Huree Pereah, one of the family, as sworn to 
by herself, and Gooroopersaud Chuckerbutty, and proceeded 
to other acts of violence. The confessions are duly verified, 
and the production of the property by the prisoners and re- 
cognition of it, as belonging to prosecutor, are also proved by 
the witnesses who were present at the time. 

Prisoner No. 25 makes no defence ; Nos. 26 and 27 plead 
alihi, but fail to prove it. The sessions judge’s sentence is 
confirmed on appeal by the prisoners. 
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Present : 

J. DUNBAE, Esq., Judge. 

aOVEENMENT 

ver&ns 

HAEEE. 

Crime CnARaED. — Perjury, in having on the 22nd Septem- 
ber )852, intentionally and deliberately deposed, under a 
solemn declaration taken instead of an oath, before the offi- 
ciating magistrate of Eungpore, that the “ Chatrai ryots, Qyan 
Dass, Mekro Khan, Muchri, <fcc., with clubs surrounded us, and 
beat and wounded Waris Alee and Dhunbur llalmanjee, and 
we fled and in having, on the Hth March 1853, again inten- 
tionally and deliberately deposed, under a solemn declaration 
taken instead of an oath, before the sessions j udge of Eungpore, 
that I did not see the affray such statement; being con- 
tradictory of each other on a point material to the issue of 
the case. 

Crime Estarlished. — Perjury. 

Committing Officer — Mr. A. W. Eussell, officiating magis- 
trate of Eungpore. 

Tried before Mr, W. Bell, officiating sessions judge of 
Eungpore, on the Slst May 1853. 

Remarks by the officiating sessions judge, — This was a com- 
mon case of perjury. The prisoner deposed as witness in a 
heavy case of affray with wounding, before the magistrate, upon 
the 22nd of Sc^ptembcr 1852, tliat he and others had been sur- 
rounded by the Cliatrai ryots, and some of them severely 
wounded ; and when examined before the sessions court, on the 
11th of March 1853, denied that he was at the spot, or 
saw or knew anything about the affray. Upon this trial for 
perjury, he pleads guilty. Witnesses Nos. 1 and 2 prove the 
ibujdaree deposition. 

Witnesses Nos. 3, 4, 5 and 6 prove the deposition taken in 
the sessions court. - 

Defence of the prisoner. — Pleads that he is sick, and does not 
know what he says ; he produces three witnesses to prove 
it. 

Witnesses Nos. 8, 9, 10 and 11 say they know nothing 
about his being ill. 

The jury, consisting of Kaleenath Chuckerbutty, Moonshee 
Baisooddeen and Moonshee Enaetoollab, return a verdict of 
guilty, in which I agree and sentence accordingly. 

Sentence passed by the lower court. — ^Imprisonment, with 
labor, without irons for three (3) years. 


Rungporr. 

1853. 


September 2. 

Taso of 
Harks. 

Prison .. 
convicted of 
peijiivy. Sen- 
tence of three 
years' impri- 
sonment 
deemed inade- 
quate under 
th«) Hggi'avatod 
circumstances 
of the case. Ap- 
peal rejected. 



1853. 


September 2. 

C'afle of 
Harkh. 


HUKGPOKB. 

1853. 

September 2. 

Case of 
Echyl No- 

BHYA. 

Prisoner 
convicted of 
dacoity at- 
tended with 
woundina:, and 
s(‘ntenced to 
ten year’s im- 
prisonment. 
Appeal re- 
jected. 


872 CASES IN THE NIZAMUT ADAWLUT. 

Bemarhs hy the Nizamut Admolut. — (Tresent; Mr. J, Dun- 
bar.)— The petition of appeal sets forth simply that the local 
authorities have not done the prisoner justice in this case, and 
he therefore appeals to this court. The charge is fully esta- 
blished, and I concur in the remark which I find recorded on 
the monthly statement by the judge (Mr. Colvin) in charge of 
the English department, that this was a “ case of very gross and 
deliberate perjury, and the punishment might with propriety 
have been still more severe.*^ 

Petition rejected. 


Pbesbnt : 

J. DUJtBAB, Esq., Judge, 

GOVEENMENT akj> GUNGAPEBSAUI) GHOSE 
vereus 

EClITL NOSHYA. 

Crime Chaboed. — 1st count, dacoity attended with wound- 
ing in the house of the prosecutor, and plundering therefrom 
property valued at rupees 864-9, on the 11th October 1852, 
corresponding with 27th Assin 1259 B. S ; 2nd count, with 
being an accomplice to the commission of the abovemen- 
tioned crime ; 3rd count, with taking and having in possession 
property acquired by the above dacoity, knowing it to have been 
so acquired, and Ith count, with having belonged to a gang 
of dacoits. 

Chime Established. — Dacoity attended with wounding. 

Committing Officer — Mr. A. W. EusseU, officiating magis- 
trate of Eungpore. 

Tried before Mr. W. Bell, officiating sessions judge of 
, Eungpore, on the 81st May 1853. 

Remarks hy the officiating sessions judge , — The particulars of 
this dacoi^ were fully reported in Statement No. 6, for the 
month of March 1853, in Case No. 4. 

. ‘‘The dacoity took place in thannah Chilmaree, on the 11th of 
October last, but the darogah was unable to find any clue to 
the dacoits until the close of December, when a Sadoo (witness 
No. 9) gave information, and the prosecutor went to the daro- 
gah and had the houses of the prisoners searched. 

“ The prisoners Nos. 15, 16 and 18 confessed before the 
darogah and magistrate, and prisoner No. 19, that he had pur- 
chased some of the property. 

“ Witnesses Nos. 1 to 3 and 9 prove a dacoity took place. 

“ Witnesses Nos. 8, 23 and 24 prove the property found 
to be prosecutor's. 
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‘‘ Witnesses Nos. 8 to 13 prove the mofussil confessions. 

“ Witnesses Nos. 15 to 18 prove the confessions before the 
magistrate. 

“ Witnesses Nos. 8 to 11 and 20 to 24 prove property 
Nos. 1 to 3, found in ashes in the house of prisoner No. 15, 
and No. 7 found under a tree near the house of prisoner No. 
16, and Nos. 4, 5, 6, 9, 10 and 11 found in the houses of pri- 
Boner^^os. 16, 18 and 19. 

Blrbre the sessions court, the prisoners all plead not guilty, 
and plead ill-usage by the darogah as the reason of their 
confessions, but their witnesses know nothing about it. 

“ I tried this case under Act XXIV. of 1 843, and convicted 
the prisoners Nos. 15, 16 and 18, of dacoity with wounding, 
and sentenced to ten (10) years’ imprisonment with labor and 
irons, and prisoner No. 191 convict on the 3rd and 5th counts, 
and sentence to five (5) years’ imprisonment with labor and 
irons. ” 

The prisoner Echyl, who confessed before the magistrate 
and darogah, and in whose possession part of the stolen pro- 
perty was discovered, was, on the 24th of January, committed 
for trial with the other four prisoners convicted on the 7th of 
March last, but he escaped from the custody of his guards on 
the 26th of January and was not re*arrested until May, when 
he was sent to the sessions to stand his trial ; the prosecutor, 
meanwhile, who is an Up-country man, has left this part of 
the country, and Government appeared as prosecutor. 

Nos. 1, 3 and 5 witnesses prove that the dacoity took place 
and that the woman was wounded. 

Nos. 5, 7 and 8 witnesses to the mofussil confession, which 
was voluntary and free. 

Nos. 9 and 10 witnesses to the sudder confession, which 
was clear and voluntary. 

Nos. 5, 14 and 15 recognize property No, 8 produced. 

Nos. 7, 12 and 13 were present at the producing of the 
property No. 8 by the prisoner, who said it was the pro- 
secutor’s. 

Defence of the pirsoner. — Denies, but declines calling wit- 
nesses. 

I tried the case under Act XXIV. of 1 843, and found him 
guilty of dacoity, and sentenced accordingly. 

Sentence passed hy the lower — Imprisonment, with 
labor and irons, for ten (* 0) years, 

DemarJes hytheNizamutAd^lut. — (Present : Mr. J. Dunbar.) 
— The confessions of the prisoner are duly verified, and the 
property found in his house has been identified as part of 
that plundered from the prosecutor. The sentence is con- 
firmed. 
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GOVEENMENT 
; versus 

BTJBT7EDEE CHOWKEEBAE. 

Ceime Chaegei). — Perjury, in having, on the 28th 1853, 

corresponding with 16th Jeyt 1260 B. S., intentionally and 
deliberately deposed (in the case of arson instituted by Eajib- 
lochun, plaintift',) under a solemn declaration taken instead of 
an oath, before the pundit of zillah Moorshedabad, exercising 
powers of magistrate, that he did not know any thing good or 
bad, and that he did not seize Mudhoo Barooco at the time of 
setting fire to the thatches of the plaintift'’s wall ; and in hav- 
ing, on the 31st May 1853, corresponding with 19th Jeyt 1260, 
again intentionally and deliberately deposed, under a solemn 
declaration talcen instead of an oath, before the said officer, 
that he saw the defendant set fire to the thatches of the wall 
of the plaintiff, and that he apprehended him at that time : 
such statements being contradictory of each other on a point 
material to the issue of the case. 

Committing Officer — Pundit Muddun Mohun Turkalunkar, 
exercising powers of a magistrate of Moorshedabad. 

Tried before Mr. B. I. Money, sessions judge of Moorshe- 
dabad, on the 15th July 1853. 

Memarlcs hg the sessions judge , — The prisoner pleaded not 
guilty. 

The particulars of the case are as follows : — 

The prisoner was a witness in a case of arson, which was 
instituted by Eajiblochun against Mudhoo Barooee. In bis 
wridence in that case, he at first stated upon oath, on the 28th 
May last, before the pundit, that ho knew nothing of the case, 
or as expressed by him, in the Bengalee idiom, “ he did not know 
any thing good or bad, and that he did not apprehend the 
defendant Mudhoo Barooee and again, on the Slst May 1853, 
on being examined, he deposed upon oath before the said 
officer, that he saw the defendant set fire to the chuppers 
attached to the wall belonging to the prosecutor, and that he 
apprehended the defendant. These two statements were 
contradictory to each other, and the pundit committed the 
prisoner to the sessions for trial. 

Buring the trial of the case beforame, the witness A, Nud- 
dear Chund Sircar, stated, that on the 31st May 1853, when 
the deposition of the prisoner B, which was taken on the 28th 
May, was being examined by the pundit, the prisoner B 
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deposed before that officer, in his ( A*s) presence, that he (B) saw 
the defendant (Mudhoo Biirooee) set fire to the chuppers oi 
the prosecutor. The prisoner’s (B) deposition of the Slst May 
was shown to the witness A, and he (A) acknowledged that it 
was taken before the pundit in his (A’s) presence, and that the 
prisoner had declared that ho did not state any thing in his de- 
position of the 28 th May other than what he stated on the Slst. 
The witness Lalbeharee Burral deposed to having been 

S resent in the pundit’s court on the 31st May 1853, when the 
eposition of the prisoner was taken, and that the deposition 
of the 28th May was examined by the pundit in his presence. 

The witness Mahomed Junghor stated, that the deposition, 
which was given by the prisoner on the 28th May, was exa- 
mined by the pundit on the 31st idem, when he was present in 
the court. In the deposition it was written, that he (the pri- 
soner) knew nothing of the setting fire to the premises, and 
that subsequently he heard that the prisoner admitted that the 
house was set on fire in his presence. 

The witness Deenonath Mookerjea, mohurir of the pundit’s 
court, stated, that on the 28th May 1853, the deposition of 
the prisoner, upon oath, was taken down by him in writing 
before the pundit. In that deposition, the prisoner stated 
that he knew nothing good or bad about the case ; it was attest- 
ed, but not examined by the pundit on that day. That on 
the 31st May, while the above deposition was being examined 
by that officer, the prisoner, on being questioned, stated on 
oath, that he saw the dofend^t set fire to the chuppers of the 
prosecutor, and that both these depositions were written by him. 

The pundit Muddnn Mohun Turkalunkar appeared before 
me at my request, and stated on oath that the answer of the 
prisoner to the charge was taken down in his presence and 
written by a mohurir on the 9th June 1853, and that some 
of the questions therein recorded were put by him to the prir 
soner. 

The prisoner, in his defence before me, pleaded ignorance 
and denied that he had stated in his depositions any thing con- 
tradictory, and that whatever he had stated before the darogah, 
he had repeated before the pundit. That he did not ac- 
knowledge m his defence before the pundit that he had stated 
any thing false. 

There was no witness for the defence. 

The assessors, Moulvee Syud Abdool Wahid Khan, principal 
sudder ameen, and Moulvee Abdool J ubbar, law officer, who 
sat on the trial, declared the prisoner guilty of the offence 
with which he was charged. 

The charge is proved by the prisoner’s admission before 
the pundit, when put upon his defence. The law makes a 
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distinction wherein two contradictory statements, the first 
contains a falsehood and the second the truth, and the deci- 
sions of the Sudder Nizamut Adawlut show that the considera- 
tion of a difference in the degree of guilt, in such instances, has 
been allowed to lessen the punishment. Although perjury is 
very common, and a severer punishment generally is more likely 
to check it, still, under the opinion above given, I do not, in 
this case, see any necessity for inflicting a heavier sentence 
than imprisonment for six (6) months with labor, which I 
would recommend. 

Remarks hy the Nizamut Adawlut, — (Present : Mr. II. T. 
Eaikes.) — The contradictory statements of the prisoner, which 
form the basis of this charge against him, are alleged to have 
been made by him on the 28th of May and on the 31st idem ; 
but the mohurir, who took down the prisoner’s deposition on 
the 28th, states that it was written by him while sitting some- 
where in the presence of the pundit, and when closed, was 
signed by that officer, but without reading it aloud ^ to satisfy 
the prisoner or the court of its correctness. A deposition so 
taken, though upon oath, without being heard by the presid- 
ing officer, cannot be held to be binding on the witness, until 
its correctness has been ascertained by the direct assent of the 
deponent. I therefore think that part of the deposition, which 
was taken on the 28th of March, is bad from its own informa- 
lity, and cannot be fairly used against the prisoner, notwith- 
standing his admissions when examined by the pundit on the 
9th of June. The prisoner is therefore acquitted. 
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PeESENT : 

H. T. KAIKES, Esq., Officiating Jathje. 


GOVEKNMENT 


FUKEER MUNDUL (No. I,) ALEE MUNDUL (No. 
2,) NUZEEB SIRDAR (No. 3,) JUMEEROODEBN 
SIRDAR (No. 4,) KHEDOO GHURAMEE (No. 5,) 
ABEER MUNDUL (No. 6,) MOKEEM MUNDUL (No. 
7,) KALOO PEADAH (No. 8,) BANOOJA MUN- 
DUL (No 9,) ANARDEE SIRDAR (No. 10,) HOS- 
SEIN SIRDAR (No. 11,) IIANEEE SIRDAR (No. 12,) 
KUREEM MUNDUL (No. 13,) BYRAGEE MUNDUL 
(No. 14,) AND MOi^LEE MUNDUL (No. 15). 

Crime Charged.— -Prisoners Nos. I, 2 and G, Ist count, 
riotously assembling and resisting the police of thanuah 
Tamiorc^, ill the disclutrge of their duty, and severely beating 
and wounding Rajchimder Sandial, darogab, and Toojsco Singh 
and J chan Khan, of that tbannah, and beating 

Hazaree and ITunrzoo, burkundauzes, also Chundun Shah and 
Mokeem Mundul; 2nd count, riotously assembling and forci- 
bly attacking and plundering the zemindar ee cutcherry of 
Doorgainohuu Ohowaree, in Benshuhm* village, and the houses 
of Mokeem Mundul and Beentiala Mundul, liokenauth Shah 
and CJiundun Shah, of that village : this plundering not 
amounting to dacoity ; 3rd count, accomplices to the above 
charges. Prisoners Nos. 3, 4 and 5, Ist count, riotously as- 
sembliiig and resisting the police of thaimah Taniiore in the dis- 
charge of their duty, and severely boating and wounding Raj- 
chunder Sundial, darogab, and Toolsce Sin^ aud #bhan Khan, 
hnrkundauzes of that tliaimah, and beatiug^tzaree and Huinzoo, 
hurkundauzea, also Chundun Shall and Mokeem Mundul ; 2nd 
count, accomplices to the above charges. Prisoners Nos. 7, 8, 
9, 10,11,12, 13, 14 and, 1 5, 1st count, riotously assembling and 
forcibly attacking and plundering the zemkidaree cut cherry of 
Doorganioliuii Chowdree, in Benshuhur village, and 'the houses 
of Mokeem Mundul and Beendala Mundul, Lokenath Shah 
and Chundun Shah of that village : this plundering not 
amounting to dacoity, and 2iid count, being accomplices to tlie 
above charges. 

Crime Established. — Prisoners (Nos, 1, 2 and 6,^ accom- 
plices in riotously assembling, resisting and assaulting the 
police in the execution of their duty, and in plundering proper- 
ty. Prisoners (Nos. 3, 4 and 5,) accomplices, in riotously as- 
sembling and plundering property. Nos. 7, 8, 9, 10, 11, 12, 13, 
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14 and 15, accomplices, in riotously assembling and plunder- 
ing property. 

Committing Officer— Mr. J. C. Dodgson, officiating magis- 
trate of llajshahye. 

Tried before Mr. H. Stainfortb, officiating commissioner 
of Eajshahye, with powers of a sessions judge, on the 13th 
June 1853. 

Remarks hy the officiating commissioner.— On the 29th of 
March, a petition was presented at the thannah of Tannore, 
on the part of Iluromohun Sirkar, jotedar of hismut Ben- 
shuhur, stating that about 200 persons, adherents of Eajcoo- 
maree Chowdriiin, zemindar of Lalpore, were assembled with in- 
tention to break up the haut of Benshuhur and improving that 
of Lalpore. 

The daroaah issued the usual notices to keep the peace, 
and deputed a hurJcundauze^ named Hazareif^, to arrest such 
persons as might illegally assemble. 

On the 30th idem he reported, that understanding from the 
petition of the parties, and the report of the hurkundauze^ that 
persons were collected on each side, he had gone to the place 
of the expected disturbance, and saw a number of men con- 
gregated on the plain of mouzah Lalpore, who went into the 
village on seeing the police ; that Hazaree, the hurkundauze, re- 
ported that a number of persons was assembled on the part 
of Rajcoomaree, in a house formerly occupied by one Bukh- 
tyar Mundul, and that on his attempting to arrest them, he 
w^as struck by one Adiim Dagee, and he added, that he (the 
darogah,) apprehended 93 men, and was bringing them to the 
thannah, when they were rescued by about 200 others, and 
that a number of persons then came back at the instigation of 
Fukeer Mundul (prisoner No. 1) and assaulted him, and some 
hurhmdausiltB, beating him so that he became senseless, &c. 

The darogah of Tannore being disabled, according to the 
civil surgeon’s deposition, by fracture of the blade-bone of 
the right arm and other injuries, the darogah of Beauleah 
was deputed to investigate the case, and the result was the 
committal of the prisoners. 

The prisoners all pleaded alibi, and adduced some witnesses 
to substantiate this plea. These have, most of them, given 
evidence in * support of it, but holding the prisoners fuUy 
proved guilty of the offences of which they have been con- 
victed, and deeming it only necessary ^ to sentence leaders to 
a T()ng period of imprisonment, I have sentenced Fukeer 
Mundul, Alee Mundul and Abeer Mundul, each to (7) seven 
years’ imprisonment in labor and irons, and the remainder to 
(2) two years’ imprisonment, with labor, commutable with a 
hue of 30 rupees. 
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I must notice with reprobation the conduct of the police 
darogdh, Kajchunder Sandial, who went to the place of the dis- 
pute on an elephant belonging to Doorgamohun ChowdreOj 
the proprietor of Benshuhur. This doubfless led the Lalpor© 
party to believe that he would not do them justice, which must 
have been confirmed by the fact, he only attempted to 
arrest the partizana of one side, which fact he has attempted 
to justify on the ground that he had so many prisoners, that 
he would not look after the other side ; and tliough his re- 
prehensible conduct is no justification of the offences of which 
the prisoners have been convicted, I have taken it into 
coilsideration in sentencing them. 

The da/rogah has been removed to another thannah. 

Remarks hy the Nizamut Adawlut. — (Present : Mr. H. T. 
Eaikes.) — The resistance to, and attack on, the darogah and 
police, and subsequent plunder of the hauty appear to me to be 
iul^ proved against all the prisoners. 

The evidence of the witnesses is consistent throughout, in 
their depositions before the magistrate and ofiiciating com- 
missioner, and the identity of the prisoners is fully establish- 
ed, I see no reason to interfere with the order of the ofliciat- 
ing commissioner with powers of sessions judge. 

TS CIT0'*M'rH • 

3. DUNBAE, Esq., Judgl, 

GOVEENMENT and DAMOODAE CHEISTIAN 
versus 

GFDDADHFE CHEISTIAN (No. 1 Appellant,) KA- 
MOO ALIAS KAMJJEB CHEISTIAN (No. 2 Appellant,) 
AND KALACHAUND SIEDAE CHEISTIAN (No. 3 
Appellant). ^ 

Cbimb CHABaED. — Ist count, Nos. 1, 2 and 8, dacoity in 
the house of the prosecutor, Damoodar Christian, and plunder 
of property to the amount of rupees 13-7 ; 2nd count, Nos. 1, 
2 and 3 being accomplices in the above crime, and 3rd count. 
No. 1, further charged with receiving the plundered property, 
knowing it to be so plundered. 

Cbime Established. — No. 1, dacoity, and having in his 
possession plundered property, knowing it to be such, and 
prisoners Nos. 2 and 3, of dacoity. 

Committing OjOSicer— Mr. E. A. Samuells, magistrate of the 
24i-Pergunnahs. 

Tried before Mr. J. H. Patton, officiating additional sessions 
judge of 24-Pergunnahs, on the 4th July 1853, 

yean’ Appeal rejected. 
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Remarks hy the officiating additional sessions judge , — A da- 
coity was committed in the house of the prosecutor, in which 

B irty to the value of rupees 13-7 was carried off. The 
fcs entered the roofless house, in which the prosecutor 
and his wife were sleeping, by removing a screen or fence 
made of leaves, and began assaulting the former. The latter, 
who was standing by her husband, appears to have taken a 
daOy which was under the pillow, with the view of defending 
him, and was immediately struck on the arm with lattees and 
deprived of the weapon. She was then forced down, and a 
silver necklace wrenched off her neck, and an armlet and ban- 
gle from h(?r arm and wrist. The dacoits were eight or nine 
in number, and carried four torches, from the blaze of which 
the prosecutor and his wife distinctly identified the prisoners. 
They were almost in contact with them, and having belonged 
to the same community of native Christians, w ere all known to, 
and easily recognized by, them. They were moreover foremost 
in the attack and took an active part in the plunder. Their 
names were mentioned both by the prosecutor and his wife to 
the neighbours, who flocked to their house immediately after 
the occurrence at night, and to the police who came to make 
inquiry in the morning. This recognition is above all suspi- 
cion, and I thoroiighly believe it. 

There is evidence also clear and consistent, showing that 
the prisoner, Guddadhur Christian, pointed out some beads 
of a taheez secreted under mud at the side of a tank, which 
corresponded with those which were found on the mattrass in 
the prosecutor’s house after the departure of the dacoits, and 
formed part of an ornament worn by his wife, whicli appears 
to have become unstrung in the bustle at the time of robbery. 
The prisoners are said to have made confessions of crime be- 
fore the police, but the magistrate mistrusts these confessions, 
and is of opinion that there is much reason to suspect that they 
were extorted. He has dismissed the darogah in consequence 
of the suspicion, and rmected the confessions. I set them aside 
also. The prisoner, Kamoo alias Kamdeb Christian, con- 
fesses before the magistrate that his confession amounts only 
to pririty or possessing a guilty knowledge, and denies actual 
perpetration of the dacoitw. All the prisoners deny the charge 
before this court, Chiddadhur and Ealachaupd pleading that 
this accusation has been bl^ought against them by the prose- 
cutor, for having on one occasion refosed to eat in his house 
and citing witnesses in proof. The prisoner, Kamoo, confines 
himself to a repudiation of Ms confessions, but declines calling 
the witnesses named to his defence. The witnesses examined 
for the other two prisoners do not establish the pleas set up, 
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insiitfieient, though they be. I convict the prisoners, and in 
passing sentence on them, have regard to the magistrate’s 
opinion, in which I fully concur, that this is, in all probability, 
the first occasion that they have been concerned in the perpe- 
tration of robbery by open violence, and that tliere are grounds 
for believing that even this was unpremeditaied* 

Sentence passed hy the lower cowrt, — Imprisonment, with la- 
bor and irons, for eight (8) years each. 

Remarks hy the NizamiU Adawlut. (Present : Mr. J, Dun- 
bar.) — After a careful consideration of the evidence, I see no 
reason to question the correctness of the finding of the sessions 
judge. The sentence is confirmed. 


Present : 

J. DUNBAE, Esq., Judge. 

SHEIKH AMEEE SIECAE and GOVEENMENT 
versus 

AKALEE MALOW (No. I) and LOCHUN MALOW 
(No. 2 Appellant.) 

Crime CiiARaED. — Prisoner No. 1, Ist count, wilful 
murder of Bazit Sheikh ; 2nd count, accomplice in the above 
crime. Prisoner No. 2, 1st count, accessary after the fact of 
the above crime, and 2nd count, privity to the above murder. 

Crime Established. — Prisoner No. I, culpable homicide 
and No. 2, privity and accessary to the same. 

Committing Officer — Mr. B. Alexander, officiating joint-ma- 
gistrate of Mymensing. 

Tried before Mr. W. T. Trotter, officiating sessions judge 
of Mymensing, on the 4th 3 uly 1858. 

Remarks hy the officiating sessions judge . — From the admis- 
sion of the prisoners and the evidence of the prosecutor. Ameer 
Sircar, and witnesses Nos. 12, 13, 14, 15, 16, 17, 18 and 19, it 
appears that the deceased, who was a man of a loose character, 
entered the house of Karnjoy Malow (not yet apprehended) 
at about midnight, with some evil design ; that Eamjoy, who 
took him for a thief, immediately caught him and called out to 
his brother, prisoner No. 1, who awoke and came to his 
assist^ce ; that Eamjoy was assaulting him with a stone used 
for mixing curry spices with, when he entreated them not to 
assault him ; the prisoners then asked him the re^on of his 
improper visit, when he replied that it was to injure their 
eh^acter, having been put up to enter the house of another 
fe]ll^le by their neighbours, whose house he mistook ; this en- 
raged the prisoners so much, tlmt Bamj(w inflicted on him a 
severe blow on the temple with a log of wood, which 
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im^diately felled him on the spot and he died shortly after ; 

No. 1 also assaulted him t^ith kicks and blows of the fist 
and when life was extinct, prisoner No. 2, who was in the 
same house, advised them to throw the corpse awav, which 
they did, and placed it in an uninhabited haree at a long dis- 
tance from their house, where it was discovered next day, and 
forwarded to the station for^medical examination. The civil 
assistant-surgeon deposed on. oath, that death appeared to 
him to have been caused by severe injuries of the cnest, which 
was severely bruised ; eight ribs on the right side, and six on the 
left, being fractured, the head, back, arm and legs being also 
severely bruised ; and that these injuries could have been pro- 
duced either by the stone or piece of wood shown him, and 
the deceased must have died atmost immediately after receiving 
such injuries. The prisoner No. 1, in the mofussil and 
before the magistrate, confessed having assisted his brother, 
Earajoy, in assaulting the deceased in the manner described 
above. In this court he denied the charge, but gave a simi- 
lar account of the aflair, and acknowledged his mofussil and 
foujdaree confessions. Prisoner No. 2, in the mofussil and 
the foujdaree, acknowledged having advised No. 1, and Eamjoy 
to throw the body away. In this court he denied having so 
advised them, and urged enmity with witnesses Nos. 14, 15 
and 16. No. 2 only named witnesses to the plea of enmity 
set up by him, and they deposed to having heard of the enmity. 
It has been clearly proved that No. 1, assisted his brother, 
Eamjoy, in assaulting the deceased so severely that he imme- 
diatly died, and that No. 2, who is their cousin and lives in 
the same house, was present at the moment, and that instead 
of rescuing the unfortunate man from the severe ill-treatment 
he was undergoing, advised them to throw the body away 
when he died. I therefore concurred in the futwa of the law 
officer, which convicted No. 1 of culpable homicide and 
No. 2 of privity and being an accessary to the same. 

Sentence passed by the lower court — Prisoner No. I im- 
prisonment, wdth lalJor and irons, for seven (7) years, prison- 
er No. 2, imprisonment, without irons, for three (3) years 
and a fine of rupees fifty (50) or in default of p^^ment to labor. 

Bemarhs by the Nizamut Adawhit. — (Present : Mr. J. 
Dunbar.) — Prisoner No. 2, Lochun Malow, has appealed, but 
the whole case has been fuEy revised by the court. It is clear 
that the deceased (a Mahomedan) made his way into the 
house of the prisoners (Hindoos) at the dead of night, either 
for the purpose of theft, or with the design of gettmg at their 
females. In either case, it is not to be wondered at, that 
the men of the family, on being aroused and getting hold of 
him, proceeded to inflict summsiy punishment. The prisoner 
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says, that a blow inflicted by Eamjoy killed him, but 
whether this be true or. not, there is no evidence to show 
that there was any intention to deprive him of life. Accord- 
ing to his own confessions, Akalee Malow took but a small 
part in the assault. The conviction is good against him, as vio- 
lence was used after the ipan was in their power, but the 
circumstances have in th®" so much that is extenuating, 
that I do not think the case is one which calls for a heavy 
punishment, I accordingly reduce the sentence against 
Akalee Mdlow from seven (7) to three (8) years’ imprisonment 
with labor : the latter commuted to a fine of rupees seventy-five 
(75,) payable within one month under Regulation II, of 1834. 

In the case of Lochun Malow, I do not think the evi- 
dence is sufficient for conviction. It is true the darogah in 
his report records his opinion, that this man advised the re- 
moval of the body with a view to concealment, but this is 
not borne out either by the evidence of the witnesses or by 
the admissions of the prisoner. All that is to be gathered 
from these is, that on seeing that the man was actually dead, 
he advised that the body should be taken away. It was 
accordingly csCtried forth to a short distance, but no attempt 
was made to conceal it. In this I find no guilty privity, and 
therefore acquit the prisoner. 
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Preseot : 

J. DUNBAE, Esq., Judge, 

AND 

H. T. EAIKES, Eq., OJdciating Judge, 
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Cbime CiiABaED. — 1st count, theft of gold and silver 
ornaments, valued at rupees 138, from the person of Munmohe- 
nee Kaur, while she was in a state of insensibility caused by 
intoxicating drugs, administered by the prisoner, and 2nd 
count, being accomplice in the above crime. 

Committing Oflicer — Mr. E. A. Samuells, magistrate of the 
24-Pergunnahs. 

Tried before Mr. J. H. Patton, officiating additional ses- 
sions judge of 24-Pergunnah8, on the 19th 'August 1853. 

Remarks hy the officiating additional sessions judge , — The 
prisoner is charged with drugging and theft, and pleads not 


intoxicating gnunu, , , . ^ . 

drugs, ac- The occurrence took place in June 1851, and its particu- 
quitted by the lars are as follows ; — The witness No. 1, Munmohence Raur, 
nje*hi is a Calcutta prostitute, and was visited five or six times by 

ciency of tlie prisoner before the robbery took place. On the last 

evidence. occasion, he came in company with two other men and 
persuaded her with some aifficulty, to visit a garden in the 
suburbs of the town. She took a young sister with her, 
about eight years old, and arrayed herself in gold gnd silver 
ornaments. The party got into a carriage provided by the 
prisoner and his associates, and reached the garden about 
5 p, M. Tlie garden gate was locked when they arrived, 
but opened by the witness No. 6, Ukur Malee, whom the pri- 
soner called bv name for that purpose. 

After they had been some little time in the garden, they 
sat down to a retectiou of sweetmeats which the men 


had brought. After the repast, the prisoner offered Mun- 
mohenee some pawn, which she took, but had scarcely eaten, 
when she began to feel very faint. She asked tlie prisoner 
if he had mixed anything with the pawn, hut scouted the 
idea. She then oecame sick and at last fainted away. 
Some water was thrown over her and person, which 
revived her a little, but she soon became utterly uncon- 
scious and in a state of stupor. "Vniat occurred while she was 
in this condition, she does not know, but she believes from 
what she has heard that she remained unconscious two nights 
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and a day, and was found in that state on the road leading 1853. 

to her house by the neighbours, who apprised her mother 7 - 

of the circumstance and assisted that individual to remove • 

her up-stairs to her lodgings. When she returned home, she 
was stripped of all her ornaments. She describes tlio jewels 
she wore and mentions their valu^e, and adds that her little 
sister was also robbed of a pair of silver anklets. 

There are a few discrepancies in her statement before this 
court, and that given before the magistrate and police darogah 
two years ago, but they are not important, and the 
whole is a wonderfully clear and consistent recital and goes 
far to convince me, that nothing but fact could have produced 
such indelible impressions. 

The evidence of the gardener, ITk ur^ M alee, goes to prove 
that three men, a woman and a littl 6 ||B||k in 

question about the time mentioned ; he opened the gate 
to let them in ; that the party sat down to a refreshment, a 
short time after they had entered the garden ; that he was re- 
quired to fetch some water, which he did in a lota ; that the 
vessel was received by one of the men at the door of the sum- 
mer house, to which the party had retired ; that he then went 
to cook his dinner, desiring the visitors to go away as it was 

f etting late ; that when he returned to lock the garden-gate, 
e found the place empty. He distinctlyrecognized the witness, 
Munmohenee as the woman, and her sister, Prosotio, as the little 
girl, whom he saw on the occasion in question, but had some 
misgivings as to the precise identity 01 the prisoner, though 
he expressed his belief that he was one of three men then 
and there present. 

As Munmohenee had mentioned in her deposition that her 
mother was present, when she left home with her sister, in com- 
pany with the three men, I sent for and examined that indivi- 
dual and her testimony has proved very valuable corroborative 
evidence. Her account of the visit of the prisoner and his two 
friends, and their departure in a carriage, in company with her 
two daughters, on an excursion of pleasure to one of the su- 
burban gardens, tallies in all respects with that given by Mun- 
mohenee. Whe then states, that after gun-fire, the same even- 
ing, one of the men, Jia by name, brought her youngest daugh- 
ter back in his arms, and on her interroffating him as to where 
her sister Munmohenee was, informed her that she was wait- 
ing for her hire and would be home presently. This answer, 
it appears, did not satis^ the mother, who expressed an ardent 
desire to go in search of her daughter, and with that view 
walked some distance towards the garden in question, accom«* 
panied by Jia. Getting fatigued, however, she called a coach 
imd both of them drove in it to the gardeiii whei^ Jia asked 
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the tnalee if the baboo was gone. On receiving an answer in the 
affirmative, they were returning home, when Jia got out of the 
carriage on the plea of relieving nature, and never showed his 
face again. The witness then drove home and spent the night 
in making lamentations for her daughter. In the morning ear- 
ly, the neighbours informed her that her daughter, Munmo- 
henee, was sitting at the gate in an unconscious and torpid 
state ; and going to the spot, she found her in that plight and 
brought her up to her rooms. She says she bathed her wdth 
the view of restoring consciousness, but to no purpose, and 
that Muumohenee remained in that condition for tw^o nights 
and a day. She adds that the moment Muninoheuee recover- 
ed her senses, she told her that the prisoner had taken her 
jewels, and that mo ther a nd daughter went to his house to de- 
mand them, but thai)||||M from home and liis mother drove 
them away from his nWfe. Her deposition concludes by de- 
scribing how they laid the information of the drugging and 
robbery, at one of the police stations in the town, and detailing 
the nature and value of the jewels w^orn by her daughters on 
the occasion, not a single article of which w’^as found on their 
persons on their return home. 

Now, considering that tliis wdtness was not named the 
calender, and never examined before, and that her attendance 
at this court was caused without any previous notice, I cannot 
help regarding her evidence as a strong corroboration of the in- 
cidents detailed by her daughter, Munmohenee. 

The witnesses, llajehunder Mundul and iSurup Kibert, prove 
that a soairuthal or inquiry on the spot was made, relative to 
the transaction by the mohurir of the Manicktolah thannah, 
in which nothing particular was elicited. 

At this stage of the trial, I directed the magistrate to ascer- 
tain from the chief magistrate of Calcutta, what were the ha- 
bits and mode of life of the prisonei’, and whetlier he had ab- 
sconded during the last two years on account of any criminal 
charge brought against him ; and if so, what w^as the nature of 
that charge. 

On the 19tb instant, the chief ma^strate’s reply reached 
me, and the only information it conveyed was. that the prisoner 
bore a good cliaracter and earned his living by working as a 
carpenter with his father. 

The prisoner, in his defence, states, that* this charge has 
been trumped up against him by the witness Muumohenee, 
in consequence of his having put her out of his house as a dis- 
reputable person, on an occasion that she came there to seek 
the man Jia, her lover, and was speaking to his (pirsoner’s) 
wife, and cites witnesses to prove that Munmohenee threatened 
to be revenged for the iaBult, and that he bears a good character^ 
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Five persons depose on his behalf, and establish the latter 
point. One of them speaks to the threat of vengeance used 
towards the prisoner by Munmohenee, but assigns a cause 
for the act quite different from that stated by the prisoner. 

The magistrate’s record abundantly and satisfactorily proves, 
that the prisoner and his associates fled from the town immedi- 
ately after the occurrence, that their flight was formally pro- 
claimed, and a reward ofieredfor their apprehension, which in 
the instance of the prisoner was claimed by and awarded to 
Kazimalee, jemadar of the Manicktolah thannah, two years 
after the event. 

The futwa of the law ofiicer acquits the prisoner for want of 
evidence and declares him entitled to his release. 

I dissent from the finding, and briefly sum up the evidence, on 
which I convict the prisoner on violent presumption of being an 
accomplice in the crimes charged ; Munmohenee’ s testimony 
which is above all suspicion, proves that the prisoner and two 
others took her sister Frosono away in a carriage, on an excur- 
sion of pleasure to a particular locality, both sisters having on 
their persona gold and silver ornaments distinctly specified ; 
that they took some refreshment there, and that she, after eating 
some pawn^ which the prisoner gave her first, became sick and 
faint, and eventually lost all consciousness, notwithstanding 
the application of cold water to her face and person. The 
statement of the gardener, XJkur Malee shows, that these sisters 
visited the locality in question in company with three men, 
one of them bearing a strong resemblance to the prisoner ; and 
that he, on that occasion, brought z, lota of water from a tank, 
at the requisition of some of the party, which he was made 
to deliver at the door of the summer-house in the garden, to 
which they had retired after a refection ; and the evidence 
of Pudo Bewa just as trustworthy as that of Munmohenee, 
identifies the prisoner as one of the party who accompanied 
her daughters on the expedition ; that his comrade, Jia, 
brought back the younger after gun-fire the same evening, 
without any ornaments, and accompanied her, Pudo, to make 
an ineffectual search for the elder, in the course of which 
he absconded, and describes minutely the totally unconscious 
state in which Munmohenee was left at her door on the 
followhag morning, stripped of every article of jewellery, and 
how she remained in that state for several hours ; then 
comes the incontrovertibly established fact of the prisoner’s 
flight, from thatperiod up to his arrest in February last, and 
lastly, the total failure of the only tangible plea ^ up by him 
in defence. Here is the drug^ng sworn to, its effects un- 
deniably patent, the robbery fairly inferred, and the prisoner 
identified and astociated with each of these events. Entertaiu- 
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ing these views, I refer the case for the orders of the court, 
with a recommendation that the prisoner be sentenced to 
seven (7) years’ imprisonment, with tabor, in irons. 

HemarlcH hy the Nizixmni Adawlut, — (Present : Messrs. J. 
Dunbar and H. T. Raikes.) — We cannot concur with the 
sessions judge, in considering the evidence in this case sufficient 
for conviction \ firsts there is no proof whatever, independent 
of the evidence of the woman Munmoheenee and her mother, 
of the substance of the crimes charged. Not a single inde- 
pendent witness has deposed either to the fact, that the pros- 
titute and her little sister did set out on the expedition to the 

f arden, with their jewels on, or that the latter was brought 
ome the same night, and the former found the next day near 
the door in a state of insensibility ; secondly, the contradictions 
in the depositions of Munmohenee are such as cannot be 
reconciled. In the foujdaree she said that the prisoner had 
taken her home next morning — on the trial she denied this. In 
the foujdaree she said she had known Jyelal for one year, 
and the others only three or four days. On the trial, she said 
she had known the jprisoner for five or six days, and Jye- 
lal and Nobeen ordy troin the day of the alleged occurrence ; 
thirdly, Pudo, the mother, dejioses that, after her little 
daughter was brought home by Jyelal, she drove with him to 
the garden, and was told by the malee, that the others had left : 
the malee himself says not a word about this. She further 
deposes, that the prisoner, Kooshaee, was not known to her 
daughter by 'that name, but tliat nevertheless they went 
straight to the house which he occupied under that name. 

The case for the prosecution being thus weak, the evidence 
for the defence is entitled to the most favorable consideration. 
That evidence proves that the prisoner is a man of good cha- 
racter, that he did not abscond, and that he has been earning 
his living as a carpenter with his father. 

On these grounds we acquit the. prisoner and direct his im- 
mediate release. 
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PbESEOT : 

J. DUNBAR, Esq., Judge, 

GOVERNMENT i^OOMUR SIRCAR 
versus 

PRANMONEE AORUT. 

Crime CnARaED. — The prisoner is charged with malici- 
ously attempting to set fire to the house of the prosecutor. 

Crime Establiskeb. — Maliciously attempting to set fire 
to the house of the prosecutor. 

Committing Officer — Mr. R. H. Russel, officiating joint- 
magistrate of Bograh. 

Tried before Mr. W. Bell, officiating sessions judge of 
Rungpore. 

ItemarJcs hy the officiating sessions judge , — This was a simple 
case of arson. The prosecutor and witnesses clearly prove 
the woman to have been caught in the act of attempting to set 
fire to the house. She confessed before the darogan and joint- 
magistrate, and although before the sessions she denies, she 
offers no defence beyond the palliation her husband’s orders 
may afford. 

It is on record that her husband is indebted to the prose- 
cutor and has an enmity against him, and a strong suspicion 
exists of his being, as the woman says, with her at the time to 
see she carried out his orders. The law officer finds her 
guilty and I agree, but under these circumstances mitigate 
the sentence to three (3) years* imprisonment with labor suited 
to her sex. 

JRemarks hy the Nizamut Adawluf, — (Present : Mr. J. Dun- 
bar.) — The prisoner has fully admitted her guilt in her con- 
fessions, which are duly verified. Even h«ad she not confessed, 
the evidence is sufficient for conviction. The sentence is con- 
firmed. 
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Present : 

J. DTJNBAB, Esq., Judge. 

GOVERNMENT 

versus 

janah nusha DAGEE. 

Crime Charged. — The prisoner is charged with arson in 
setting fire to the house of^amkishen Dutt. 

Crime Established. — Arson. 

Committing Officer — Mr. R. H. Russell, officiating joint- 
m^istrate of Bograh. 

Tried before Mr. W. Bell, officiating sessions judge of 
Rungpore, on the 19th July 1853. 

Remarks hy the officiating sessions judge . — It is shown upon 
the trial that on the 1 0th of JBysakh (April the 2 I at), Ram- 
kishen Dutt awoke early in the morning, and hearing a noise, 
as if some one was moving amongst the leaves of the trees, 
went out and saw that his house was on fire, and a man, whom 
he clearly recognized as the prisoner, running away. He gave 
the alarm, and Gooloo Chowkeedar coming up, recognized 
the prisoner and gave chase, but fell down, and the prisoner 
escaped. The neighbours came up and some saw Goloo in 
pursuit, but none of them could see who the man running 
away w^as ; however Ramkishen Dutt told them the houses 
and all the property were destroyed. It is shown that the 
prisoner was a man of a bad character and that a quarrel 
existed between him and Ramkishen’s family. 

The prisoner fleaded not guilty and brought five witnesses, , 
who establish nothing in his favour, and prove him twice to 
have been convicted of theft. The law officer, Golam Hossein, 
returns s>futwa of guilty^ and 1 agree with him and sentence 
accordingly. 

Sentence passed hy the lower court. — Imprisonment, with 
labor and irons, for five (6) years. 

Remarks hy the Nizamut Adawlud. — (Present : Mr. J. Dun- 
bar.) — 1 see no reason to distrust the evidence. The fact of the 
prisoner being found close to the house of the prosecutor, at 
an unseasonable hour, just as the fire broke out, and of his 
immediately running off, affords reasonable ground for pre- 
suming that he was. the incendiary. Sentence confirmed. 
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PeBSEKT : 

J. DUNBAE, Esq,, 

GOVEENMENT and ISSEE MUEMBET 
versus 

ISSEE BAGDEE. 

Ceime Chaeged. — Wilful murder of Soobhudbra Gwalinee. 

Committing Officer — Baboo Kissory Chand I^ittre,^ deputy 
magistrate of Jehanabad. 

Tried before Mr. H. E. James, sessions judge of East Burd- 
wan, on the 20th August 1853. 

Eemarhs hy the sessions judge . — This is a case of murder. 
Prom the evidence in the case, it appears that the deceased, 
who was a Hindoo widow, of Qwala caste, formerly lived with 
her brother, Gobind JVIurmery, but she was iuluced to leave 
her brother’s house some two years ago by one N(‘bab Bagdee, 
who provided her lyith a house in a neighbouring village, and 
kept her as his mistress there. This arrangement was displeas- 
ing to Nehab’s two brothers, Nuffer and Isser, wlm freLpiently 
complained of his spending all his money on his mistress, and 
of his neglecting to support his wdfe, who lived at their house. 
This matter was the cause of many disputes and quarrels be- 
tween the parties, and the two brothers had on two or three 
occasions threatened to punish the deceased, whom they looked 
upon as the instigator and chief cause of such irregular conduct 
on the part of their brother. With the two brothers also 
resided their mother and some other relatives, tow^’ds whose 
support the brother, Nehab, in no way c(#tribured, which 
greatly incensed the brothers. 

Witnesses Nos. 2 and 3 depose, that about 10 o’clock on 
the morning of the 6th of Sawun of last year (20th J uly 
1852), they saw the prisoner, Isser Bagdee, close to the house, 
where the deceased, Soobhudra lived ; indeed witness No. 3 
states, that he saw him come out of the deceiised’s house, with 
a long bundle or bag on his head, and go across the fields to a 
nullc^^ a short distance from the village and throw the bag or 
load into the nullah. When the prisoner left the house of the 
deceased, he was accompanied by his brother Nuffer, who fol* 
lowed him a short distance towards the nullah^ and then went 
away in a different direction. As soon as Isser had deposited 
his load in the water, he was observed to bathe and to hasten 
away to his own house. There is no distinct evidence as to 
whether, from the shape and form of the bag, or from any 
other circumstances which might have reached the ears of 
the villagers, the suspicion of the villagers was excited, but 
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1853. appears that the circumstances of the prisoner having car- 

ried some heavy substance to the nullah speedily, became the 

September 8. talk of the village, and the nephew of Soobhudra was told that 
Case of jbis aunt had been murdered, and hejp body thrown into the 
i8gCK Bag- at a certain spot, by the prisoner. He and a man 

named Nobin went to the nullah and there found the body 
of Soobhudra floating on the water in a sack. 

The body was immediately recognized, and on the following 
day an inquest was held on the body by the police officers. 
The witnesses to the inquest state, that on examining the body 
several marks of violence were observable on the throat, and 
that the tongue was hanging out of the mouth, as if forced 
from it, and that some of the intestines protruded from the 
vagina and anm^ and they all give it as their opinion that the 
deceased must have met with a violent death. 

The body was sent into the station, but it was too much 
decomposed when examined by the civil assistant-surgeon, to 
enable that officer to form an opinion as to the cause of death. 
On the police ofiieer’s making iiie inquiry in the mofussil, the 
two brothers, NnfFer and Isser, who were suspected of the 
murder, were missing. Nufier was, however, arrested on the 
19th August 1852, and was tried for the murder of Soobhudra 
by the deputy magistrate of Jehanabad, and acquitted by that 
otticer for, want of proof, on 17th September 1852. The pri- 
soner, Isser, was apprehended on the lith March of this year, 
and was coinmitted for trial to this court on the 29th April 
last. The witnesses, therefore, in giving their evidence, are 
speaking to facts, which occurred upM^ards of 12 months ago, 
and yet Igpan d^ect no contradictions and very few discrepan- 
cies, and I coiiOTer that full credit must be placed ou the 
recorded evidence. 

There is no doubt in my mind, regarding the deceased 
having met with a violent death. Had her death been acci- 
dental, it would not have been concealed, and her neighbours 
must have heard of it. The appearance of the body, too, after 
death, so fully explained by some of the witnesses, who closely 
inspected it, is sufficient proof of violence having been used. 
The examination or inquest of the body was held within 86 
hours after the death, and the state of the body, at that time, 
cannot be attributed to the results or ravages of decomposi- 
tion. The tongue was forced some inches outside the nfouth, 
and the skin on the neck bore marks of violence, and on the 
face were spots of blood, and the entrails had been forced from 
the abdomen. Though none of the witnesses speak to the fact, 
that any thing connected with the deceased, or with the prison- 
er, had, during the previous night, come to their knowledge, 
yet it is very evident from the tenor of their evidence, that 
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when the prisoner was observed to carry away from tlie bouse 
of the deceased, the long kind of bag described by them, and 
throw it into the river, the murder of the woman was in some 
way associated with the circumstance, and in a short time after, 
the report of the murder of the woman, and the disposal of the 
body by the prisoner became a common Aullago rumour. The 
carrying away of the body in a bag and the throwing of it 
into the water is clearly proved against the prisoner, the wit- 
nesses to that fact speaking to the circumsta.nce in the most 
distinct and unimpeachable terms, and the subsequent finding 
of the body at the spot, where the prisoner deposited it, is 
equally well established by evidence 

The prisoner pleads not guilty before me. Before the 
police officers, his defence was not taken, which irregularity 
was pointed out by me ; and before the magistrate he simply 
denies all knowledge of the murder and the facts with whicn 
he is charged. In my court he attempts to prove an aUhiy 
but I do not consider the witnesses establish the Ihctl They 
are all men of low caste, chiefly of the Bagdee caste, and 
their evidence can have no w^eight in such a case. The pri- 
soner himself is a very low caste man, and unfortunately connect- 
ed. His father was sentenced to fourteen (14) years’ imprison- 
ment for dacoity in this jail, where he lately died ; one of his 
brothers was imprisoned for five (5) years, being concerned in a 
case of murder ; and his mother in the same case was sentenced 
to two (2) years’ imprisonment. 

The law officer sat v. ith me in the trial of this case, and in 
his fuiwa convicted the prisoner of privity to the murder 
of Soobhudra, deceased, and limits the punishment tp etcoohut^ 
and in reply to my question, under Clause 111., Section II., 
Eegulation LIII., of 1803, whether by the Mahomedan law, 
any specific punishment is laid down tor the crime, of which 
the prisoner is found guilty, he declares that the punishment 
is at the discretion of the presidine power. I agree in i\L&futwa 
of the law officer, and I convict the prisoner of ‘being privy 
to the murder of Soobhudra, and of concealing and disposing 
of the body ; and as I do not consider that I am competent to 
pass sentence adequate to the crime of the prisoner, I beg to 
refer the case to the superior Court, with a recommendaSon 
that the prisoner be imprisoned for fourteen (14) years, with 
labor ft irons, in this ziUali jail. 

Remarks hy the Nizamut Adawlut — (Present : Mr. J. Dun- 
tar.) — That Soobhudra died a violent death, there can be no 
doubt. It is difficult to understand why the prisoner should 
remove the body from the woman’s own house, in broad day, 
but the fact is established by the direct .and positive evidence 
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of Doorgachum and Munnoo. The statements of these men 
have been consistent throughout, and they are borne out by 
the evidence of Needeeram Ghose, who saw the prisoner 
running off from the place where the body was immediately 
after found. I concur in the conviction and sentence the 
prisoner, as recommended by the sessions judge, to imprison- 
ment, with labor and irons, for the term of fourteen (14) years. 

Present : 

J, DXJNBAE, Esq., Judge. 

GOVEENMENT 

versus 

MUNSOOE ALEE. 

Crime Charoed. — Severely wounding Banoo Bebce witli a 
with intent to murder the said Banoo Bebee. 

Crime Established. — Severely wounding Banoo Bebee 
with a dao^ with intent to murder the said Banoo Bebee. 

Committing Officer — Sir. J. E. Muspratt, magistrate of 
Chittagong. 

Tried before Mr. A. Forbes, officiating sessions judge of 
Chittagong, on the 18th July 1853. 

JRemafks hy the ojficiating sessions judge. — The police have for- 
warded a dao or bill, as the instrument with which the wound 
was inflicted. There is not a particle of evidence to show that 
.the wound was inflicted with this dao. The prisoner was cap- 
tured at his own house, which the police searched, and m 
which they found a smaller dao; but on the prisoner’s mother 
telling them tliat the prisoner was in the habit of using the 
dao 01 a relation, the police proceeded to secure that dao, and 
it is the one produced in court. The evidence does not show 
what became of the smaller dao, and the police, on obtaining 
the larger dao, desisted from all further search for the weapon. 
The police have not even inq^uired whether the prisoner had 
the loan of the dao produced in court on the day the crime 
was committed. 

The witnesses examined in the case, with one exception, ap- 
pear to have no standard for measuring either the time of day 
or distance ; and consequentljr the greatest difficulty has been 
experienced in verifying the circumstantial evidence adduced in 
the case. 

The e\ddence of the sub-assistant surgeon, of Hossein Alee 
and of other witnesses, proves that th^e interior half of the 
windpipe of the woman Banoo, was divided. 

Futteh Alee, the husband of Banoo Bebee; deposes, that when 
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he returned from work, probably before 11 o’clock a. m. oii 
Sunday, 27th Bysakli 1260 B., or 8th May 1853, he found his 
wife sitting in a pool of water, with her throat cut. He car- 
ried her into the house, and went to his neighbours for assist- 
ance. The first neighbour, he found, was llossein Alee, a sepoy 
in some Arracan local corps. He and other witnesses found 
the woman unable to apeak, and breathing through the wound, 
and iusenaiblo. They poured water into her mouth, but it 
came out of the wounds. Fortunately the sepoy had seen 
wounds treated in hospital, and he volunteered to sew up the 
wound, and thus saved the woman’s Hfe. The sepoy sat up with 
the woman during the whole niglit, and his and other evidence 
sliows that the woman continued insensible until a short time 
after the arrival of the police. On Monday morning, tlie 9th 
May, immediately the woman became quite sensible, the mohurir 
of the outpost recorded her deposition on oath. She deposed 
that she was left alone in the house on the morning of Sunday, 
and she thought she heard cattle eating the trees in the hharee 
or garden surrounding the house, and she went out to drive 
tliem away, when the prisoner suddenly sprung on her and 
wanted to have criminal intercourse with her and endeavour- 
ed to accomplish his object by force. On her resisting, he 
knocked her down ; and at length he drew a dm across her 
throaty and knocked her into the pool of water. Her de- 
positid?! is circumstantial and consistent, and she has ad- 
hered to it on every occasion without any inconsistency 
or contradiction up to the time of trial. Her statement 
was first made the moment she recovered from an in- 
sensibility of eighteen hours’ duration, and her evidence is 
therefore entitled to peculiar credit. The prisoner was not 
unknown to the woman. She had at the time been married 
about two months ; and the prisoner is a neighbour of her 
husband, and he was in the habit of visiting her husband. 
She deposed that ho had before made advances to her, 
which however she never encouraged. Her evidence is not 
altogether uncorroborated. The prisoner went in company 
with the witness named Potun to thatch the house of their 
landlord at mouza Buraieeya, and when they arrived at a 
temple about six kanee (probably 300 yards) from the house 
of Futteh Alee, the prisoner made an excuse for leaving his 
companion, who proceeded on to the sea-side, where he for 
some time watched the people fishing. He then proceeded 
leisurely towards Buraieeya. At length the prisoner overtook 
him ; and, the day being far advanced, they both commenced 
running towards Buraieeya. This witness deposes, that six 
ghu/rries (an hour-and-a-half) elapsed between the prisoner 
leaving and rejoining him. Ho admits, however, that 
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mohurir suggested that raeasure of time to him. I found 
that the witness has no idea of the division of the part of the 
day between sunrise and noon, neither had he nor the other 
witnesses an idea, by which they could describe the distance 
of the village of Buraieeya from the house of Futteh Alee. 
The witness, Musst. Janoo, the nearest neighbour of the 
wounded woman, also deposes to seeing and speaking to the 
prisoner in the immediate vicinity of the house of Futteh Alee, 
on the morning of the 8th May. She states, however, that she 
thinks the woman’s throat had not been cut at that time. 
Her only reason for this supposition is, that after she had seen 
the prisoner a third woman came to her house and said she 
had seen the woman Banoo Bebee. 

The prisoner denies the accusation, and alleges that he was 
at the nouse of his talookdar at mouza Buraieeya, during the 
whole of the day in c^uestion. Tfie prisoner called four wit- 
nesses to prove this fact. One of them deposes, that he saw 
the prisoner there, but the prisoner arrived before he did. 
The other three witnesses depose, that they saw the prisoner 
arrive at the house of the talookdar at an early hour of the 
morning of the 8th May, in company with Potun. The pri- 
soner admits also, that he did arrive in company with Potun. 
Here again the witnesses have no idea of a measure of time. 
It must, however, be borne in mind, that Futteh Alee |nmself 
returned from work some time before the sun had reached the 
meridian, and as far as I can gather from the evidence, the 
woman’s throat must have been cut between 9^ and lOJ a. m. 
The futwa of the law officer declares the prisoner liable to 
punishment on strong suspicion. The evidence of the 
woman Banoo Bebee, given immediately after recovering 
from a state of insensibility that lasted for eighteen hours, 
and again repeated before this court, and the evidence 
of two witnesses to the fact of the prisoner being in the 
close vicinity of the house of the woman on the morning 
of Sunday, the 8th May 1853, leave no reasonable doubt 
on my mind of his guilt. ’ I can find no extenuating circum- 
stance in the case ; and I sentence him to imprisonment, 
with labor in irons, for the period of fourteen (14) years. 

Bemtwks hy the Nizmnut Adawlut. — (Present : Mr. J. Dun- 
bar). — I concur with the sessions judge in thinking the 8tate- 
ment of Banoo Bebee entitled to full credit. It has been consis- 
tent throughout, and derives strong support from the evidence 
of Potunand Janoo Bebee, while the contradictoiy statements 
to which the prisoner hai^ successively resorted, are certainly not 
favorable to him. In the mofussil, and before the magistrate, 
he distinctly said, that there was no enmity between him and 
^%uoo, or her husband. On the trial he alleged former enmity 
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with the husband. In the petition of appeal, he says that there 1853. 
never has been any enmity, and that it is notorious that the — T 

woman was wounded by her mother-in-law, by whom she had 
been induced to accuse him, I do not think, however, that the 
conviction can be for wounding with intent to murder. If alee. 
murder had been intended, it would in all probability have > 
been effected ; but that it was not intended, is clear from the 
first deposition of Banoo, made before the mohurir on oath, in 
which she says, that the prisoner before going away, adjured 
her solemnly, not to tell any one of all that had happened. I 
convict the prisoner of severely wounding Banoo Bebee, and 
sentence him to imprisonment for seven (7) years with labor 
andirons. 


Pbesent : 

J. DUNBAE, Esq., Judge, 

ASKUE MUNDUL a.kd GOVEENMENT 
versus 

BAKEE SHEIKH. 

Crime Charged. — 1st count, dacoity in the house of the 
prosecutor, from which property to the value of Company’s 
rupees 1,226-8 was plundered, and 2nd count, privity before and 
after the fact. 

Crime Establimied. — GDacoIty, 

Committing Officer — Mr. C. E. Carnac, magistrate of Moor- 
shedabad. 


MOOUSHEDA* 

BAD. 

1853. 


September 9. 

Case of 
Dakeb 

Tried before Mr. D. I. Money, sessions judge of Moor- 
Bhedabad, on the 15th July 1853. coS^of 

Bemarks hy the sessions judye . — It appears, that on the 8rd dacoity ou his 
May 1853, at about miduight, 25 or 26 dacoits, armed with own con- 
weapons, attacked the prosecutor’s house, and having broken fession, and 
open the chests, &c., plundered property to the value of rupees 
1,226-8 The prosecutor recognused, on the night of the occur- ^^t. 
rence, the prisoner Bakee Sheikh by his voice, and on his asking Appeal re- 
him how he, Bakee Sheikh, came to commit dacoity in his house Jected. 
the prisoner ran after him with a sword, when FaizdoUa Bis- 
was, (witness No. 1,) struck the prisoner with a lattee and 
secured his arrest by the assistance of Panchee Sheikh and 
Deenoobundoo Chowkeedar (witnesses Nos. 2 and 3,) and made 
him over to the darogah the next day. Before the darogah, the 
prisoner Bakee Sheikh confessed and in^licated Gopal Shaha 
and others. On searching the house of Gopal Shaha, a silver 
ornament called tar was found, and he was aecordmg^ ar- 
rested and sent in to the magistrate. The prisoner Bakap 
Sheikh repeated his confession before the magistrate, but 



398 CASES IN THE NIZAMIJT ADAWLITT- 


1853. 
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denied in the sessions court. From ^ the evidence adduced, 
it was clearly proved that the prisoner Bakee Sheikh was 
arrested at the time of the occurrence, and that he made his 
confessions both before the darogah and the magistrate volun- 
tarily. It is further stated, that previous to the occurrence of 
the dacoity, he (the prisoner Bakee Sheikh) was a servant of 
the prosecutor for a year, and was dismissed on suspicion 
arising from the circumstance of his brother having been 
apprehended in a case of dacoity. While he was in the 
service of the prosecutor, he had made himself acquainted 
with the particulars of his house, and now, in connexion with 
others, committed this dacoity. Under these circumstances, 
considering the prevalence of this crime and the intention of 
Government to suppress the commission of it by severer penal 
enactments, and as the prisoner was once the servant of the 
prosecutor, the sessions judge finding him guilty, sentenced 
him as stated in the proper column. There was no proof in 
the case that the prisoner was a professional dacoit. 

Sentence passed hy the lower court . — Twelve (12) years’ 
imprisonment, with labor and irons, in banishment. 

Remarks hy the Nizamut AdawluL — (Present : Mr. J. Dun- 
bar). — On the trial, the prisoner said he had been per- 
suaded by the burkundauze, who ^d charge of him, to make a 
false confession. In his petition of appeal, he asserts that 
he did so to oblige the prosecutor, and enable him to be 
revenged upon persons with whom he was at enmity. The 
facts, that he was taken flagrante delicto and that he twice 
made full and free confession, are clearly established. The 
sentence is confirmed. 
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Present: 

II. T. EAIKES, Esq., Officiating Judge, 

GOVERNMENT 

versua 

JAN MAHOMED. 

Crime Chargeb. — iPerjury, in having on the 17th October 
1851, corresponding with 1st Kartick 1258, intentionally and 
deliberately deposed, under a solemn declaration taken instead 
of an oath, before the magistrate of Tipperah, that “ he saw 
Noorbuksh, Nunah Meah, and about twenty-five or thirty 
others on one side, and Asgur, Buksh Alee ana thirty or thirty- 
five others on the other, all armed with lattees and sticks, and 
committing an assault upon each other and in having, on the 
2nd December 1851, corresponding with 17th Aghun 1258, 
again intentionally and deliberately deposed, under a solemn 
declaration taken instead of an oath, before the scs-slons judge 
of the said district, that he did not depose before the magis- 
trate, as stated above, and that he saw ijoorbuksh and others 
committing an assault with lattees upon M unowar and others, 
who had no weapon with them, and that Asgur and Buksh 
Alee w^ere not present at the time of the occurrence,” such 
statements being contradictory of each other on a point 
material to the issue of the case. 

Crime Establisheb. — Perjury. 

Committing Ofiicer— Mr. E. Sandys, magistrate of Tip- 
perah. 

Tried before Mr. II. C. Metcalfe, sessions judge of Tippe- 
rah, on the 5th July 1853. 

itemarJes hy the sessiom judge. — In the abstract statement 
of prisoners acquitted during the month of December 1851, 
a case of affray, attended with murder and wounding, is thus 
alluded to by my predecessor, Mr. Stainforih. 

“ In the column appropriated in the calendar to eye-witness- 
es, the names of seven persons are inserted, but three of 
them came up after the fight had taken place, while the 
remaining four, Jan Mahomed, Oozeer Sirkar, Shumshere and 
Musst. Bhubiah, who, before the magistrate, had given 
evidence, implicating before this couii;, in contra- 

diction of their foujoaree depositions, implicated three of them 
onlg^ the persons with whom they were at enmity.^ while the 
fourth wholly denied witnessing the affray. 

It is clear that I could not convict on the testimony of 
such witnesses, and, as there was no further evidence against 
the persons committed, they have been acquitted and 
released. 
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1853. 

September 9. 

Case of 
Jaw Ma* 

UOMrD. 


“ Commitment of the four witnesses, who gave depositions be- 
fore this court, contradicting those given by them before the ma- 
gistrate on the material point above noticed, has been ordered.” 

Two of the witnesses thus referred to, Jan Mahomed and 
Musst. Shubjah, having been at length apprehended, were 
committed to take their trial on the charge of perjury. 

The prisoner, Jan Mahomed, deposed before the magistrate, 
on the 17th of October, to the circumstances attending the 
case, in such a manner (and, I observe, he did the same at the 
thannah) as to render it clearly one of mutual affray. He 
stated that Noorbuksh Moonshee, his son, Nunah Meah, and 
others, about twenty-five or thirty men in number on the one 
side, and Asgur, Buksh Alee and others, thirty or thirty-five in 
number, on the other, were activelyassaulting each other with 
lattees and sticks. Before the sessions court, on the 2nd of 
December following, he, in opposition to his previous descrip- 
tion of the occurrence, deposed that Noorbuksh and those aid- 
ing him assaulted with laftees Munowar and others, who were 
totally unarmed, and the objects of the assault instead of par- 
ties to an affray. 

A contradiction of this nature, and on so prominent a point, 
cannot, in my opinion, be attributed to a lapse of memory, or be 
deemed otherwise than intentional. It altered the entire cha- 
racter of the case, and led to the serteus charge on trial before the 
sessions court falling to the groimd. I should have added, that 
whereas before the magistrate the prisoner described Asgur 
and Buksh Alee as engaged in the affiray, before the sessions 
court he deposes, that neither was present, Buksh Alee having 
run away, and Asgur concealed among some plants of the arun. 

The prisoner, who pleaded not guilty, stated in his defence, 
that he had deposed to the same effect in both courts, but 
knew not what had been recorded. 

Being of opinion, that the prisoner swerved from his first de- 
position, with the view of exonerating one of the two par- 
ties engaged in the affray from its consequence, and that he 
thus d^eated the ends of justice, I sentenced him, as shown in 
column 12,'^the Mahomedan law officer concurring with me in 
considering him guilty and liable to tazeer. 

Sentence passed hy the lower court . — Three (3) years’ im- 
prisonment with labor and irons. 

Memories hy the Nizamut Adawhit.- — (Present: Mr. H. T. 
Baikes.) — The prisoner’s statements in the foujdaree and ses- 
sions court, are directly contradictory, and the offence charged 
is proved against him. In his appeal he merely pleads that he 
gave evidence to the same piirport as other witnesses who have 
not been punished. I see no’reason to interfere with the sen- 
tence passed by the sessions judge. 
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PbESTINT : 

IT. T. RAIKES, Esq., Oxidating Judge, 
GOVERNMENT and OTHERS 

verRUH 

NUBOKISHTO alias NUBBYE HAJRA. 

Crime CuARaKD — Trial No. 5, burglary, in which property, 
to the value of 3 rupees, was carried off. Trial No. 6, bur- 
glary, iu which property, to the value of 3 annas and 3 pie, 
was carried off. Trial No. 7, burglarj", in which property, to 
the value of 2 rupees 14 annas aiul 7 pie, was carried off 
Trial No. 8, burglary, in which property, to the value of 4 
annas and 3 pie, w'as carried off. 

Crime Established. — B urglary and theft. 

Committing Officer — Mr. W, M, Beaufort, magistrate of 
Backergunge. 

Tried before Mr. C. Steer, sessions judge of Backergunge, 
on the 24th May 1853. 

liemarJcs hg the sessions judge . — The prisoner is charged in 
four separate calendars with four distinct thefts, in as many 
different houses committed on the same night, 

1 le pleaded not guilty at the trial, as he had also done be- 
fore the police and before the magistrate. 

The evidence ])roved, that the chowkeedar was going his 
rounds, when coming to the house of Petamber JShab, the 
prosecutor, he saw two men running away, followc'd by two 
others. lie crie’d out “ thief thief” and gave chase. Three of 
the thieves escaped altogether, but one of them was seen to get 
into a small jungle not lar from the prosecutor’s house, who w ith 
two or three others coining up in aid of the chowkeedar, tho 
jungle w’as searched and the prisoner dragged out therefrom. 

He confessed then and named his associates. The next 
morning, some property belonging to Petamber Shah and 
the prosecutors, in the three other cases, was found on the bank 
of a tank near the jungle in wdiich the prisoner had hid him« 
self. Morning discovered also that their houses had been 
likewise broken into. 

The prisoner has denied throughout. His defence is, that 
at about 9 o’clock at night, he started from his house to pay 
his rent into the surhvraJear^ s cutcherry in Heruii village. 
On the road, he met the prosecutor, to whom he owed a little 
money. The chowkeedar came up at the moment, when tho 
prosecutor demanded payment. Some words took place, 
when the chowkeedar gave the prisoner a shove, whiA he 
returned. On this the prosecutor and the* chow'keedar laid 
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their heads together and determined in accusing him of theft. 

He named witnesses to prove that this was the way he was 
apprehended, but the parties called knew nothing of it. 

The jury convicted him of the burglary and theft, and I 
gave him a consolidated sentence of seven (7) years’ imprison- 
ment, with labor and irons. The prisoner was before convicted 
of theft. 

Bemarks hy the Nizamut Adawlut. — (Present: Mr. H, T. 
Kaikes.) — The prisoner was committed on four different charges 
of burglary and theft, and there is suflScient proof on tlie 
record to warrant a strong presumption of his guilt, and to 
justify convictions on all these charges. • The prisoner, in his 
appeal, has only remarked in a general way, that the evidence 
against him is contradictory, but I see nothing of the sort, and 
therefore confirm the sentence passed on him by the sessions 
judge. 


Peesent : 

SiE R. BARLOW, Baet., Judge, 

MUSST. PATO BEWAH and GOVERNMENT 
versus 

SHEIKH MOLAEM PAKEER (No. 7,) SHEIKH EDOO 

(No. 8,) KANDOO PAKEER (No. 9,) and SHEIKH 

KETRA (No. 10.) 

Ceime Chaeged. — 1st count, wilful murder of Ramjan 
Pakeer, and 2nd count, accomplices in the above crime. 

Ceime EsTABLisHED,-r~Culpable homicide. 

Committing Officer — Mr. li. Alexander, officiating magis- 
trate of Mymensing. 

Tried before Mr. W. T. Trotter, officiating sessions judge 
of Mymensing, on the 30th May 1853. 

Bemarhs hy the officiating sessions judge, — It would appear 
from the record, that prisoner No. 7 having married another 
woman, quarrels ensued between her and his first wife, which 
was the cause of the former, (witness No. 1,) having on several 
occasions left her husband’s house for that of her sister, the 
prosecutrix, which led to an altercation between her husband 
(the deceased) and prisoner No. 7, and which was the cause 
of ^ the prosecutrix’s believing thkt m adulterous intercourse 
existed between her and deceased, although she repudiates 
any such connexion."' . Prom the statement of the prisoners 
themselves, and that of the eye-witnesses, it is evident that 
the deceased was seized by the prisoners in BJiurhur field, ad- 
joining prisoner No. 7*s house, on the plea of his being a 
thief, ana who was assaulted so severely that he became in- 
sensible, after which they (the prisoners) made a hole in the 
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house to make it appear that it was made by a burglar whom — — 
they seized. Witness No. 1 states, that she and her husband September 9. 
were asleep, when at midnight the deceased tapped at the of 

door, when the prisoner No. 7 came out and calling the Shbikh 
other prisoners, they seized the deceased in the urhur field, Molabm and 
assaulted him severely, and took him to his (prisoner No. 7*s,) ® 
house ; that there was no hole then in the house, but one was 
immediately made afterwards. Witnesses Nos. 2, 3, 4, 6, 7 and 
8, state, that they were aroused from sleep on hearing a noise 
near the prisoner No. 7’s house, and on going to see what was 
the matter, witnessed the assault on the deceased in the wrhwr 
field ; No. 7 having inflicted two or three severe blows on the 
head and back, and Nos. 8, 9 and 10, kicks and blows; 
that they detained him for the night and next day carried 
him to the tbaimah, as a thief caught in the act of committing 
burglary, and prisoner No. 7 then stated that there had 
been an illicit intercourse between the deceased and his 
wife witness No. 1. The deceased was sent into hospital 
in a senseless state and died there three days afterwards, and 
the civil assistant surgeon deposed to his having died from 
inflammation of the brain and its membranes, accompanied 
with a fracture of the skull, and his scalp w^as severely bruised, 
as well as the arms, legs and back ; and he is of opinion, that 
these iujuries must have been produced by blows of some 
heavy instrument such as the latee shown to him. In his an- 
swer before the police and the magistrate, the prisoner No. 7 
accused the deceas;^d i f being a thief, wiio on making a hole 
in his house and taking away property, was seized by him and 
the other prisoners, that he inflicted four blows on the head, 
back, &c., with the latee ; and that the other prisoners also 
assaulted him, and that there had been an illicit intercourse 
between the deceased and his wife. The other prisoners had 
gone to sleep that night at prisoner No. T’s house ; they 
stated, that on prisoner No. 7 calling out that there was a 
thief, they followed him, seized the deceased in the urhvfr field, 
and assaulted him there. In the sessions court, prisoner No. 

7 denied the charge, l3ut stated that a thief having made a hole 
in his house for the purpose of stealing, he called out, when 
some of the eye-witnesses and others came out and assaulted 
him, but admitted that he gave him a blow or two. He 
denied his mofussil confession, and said he was induced 
to confess before the magistrate through intimidation by 
the police. Prisoners Nos. 8 and 1(P denied the charge, 
repudiated their mofussil confessions ^d resorted to 
aljhi for the defence. No. 9 also denied and stated that 
his mofussil confession was extorted, and that he did not 
know what he said before the magistrate. The witnesses, 
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cited by the prisoners, were nnable to support the defence 
set up, denying all knowledge of the points on which they 
were summoned. It will be observed f rom the above, that 
although it is not apparent that there was premeditation ou 
the part of the prisoners to assault the deceased, still the 
treatment he received was so sovex^e, that it caused death, and 
no doubt from prisoner No. 7 bearing an ill-feeling towards 
the deceased, he took this opportunity of revenging himself. 
I therefore concurred in the futwa of the law officer, convict- 
ing the prisoners of culpable homicide, and sentenced them to 
wdiat I considered the share each took in the crime. Ketrah, 
prisoner No. 10, was a mere boy of about 16 or 17 years of 
age, and a sentence of one (1) year’s imprisonment on him, I 
considered. to be sufficient. 

Sentence passed hy the lower conrt . — Prisoner No. 7, 
imprisonment, with labor and irons, for five (5) years. Prison- 
er No. 10, imprisonment, without labor or irons, for one (1) 
year, and prisoners Nos. 8 and 9, imprisonment, without 
irons, each for the period of three (3) years, and to pay a fine 
of rupees twenty -five (25,) or in default of payment to labor. 

liemarks by the Nizamut Adaiclut — (Present : Sir B. Barlow, 
Bart ;)— It appears from the evidence of ISheikh Gadoo and four 
otlier eye-witnesses, that about 2 a. m., on hearing the 
prisoner No. 7 crying out, that a thief ' had been seized, 
they went out and saw the prisoners Nos. 7, 8, 9 and 1 0, beating 
a man in a field, close to the house of prisoner No. 7, to 
wliich they brought him. The deceased, liamian, was the 
individual, and No. 7 charged him with having entered the house 
through a hole, which he pointed out. The prisoner contessed 
before the police and the magistrate ; No. 7 repeated his 
confession in his defence before the sessions judge. 

There is every reason to believe, that the story of the bur- 
glarious entry is a false one. An intimacy betw^een the deceas- 
i)d and the wife of prisoner No. 7, Mnsst. 8oondeah, much more 
satisfactorily accounts for the untimely visit of the deceased 
at the prisoner’s house ; Soojideah denies the existence of iuiy 
such connexion ; but her own statemefits wffien compared 
with the confessions of her husband (No. 7,) leave but little 
doubt of the fact. The skull of the deceased was fractured, 
and was the cause of death, so that he must have received 
most severe injuries on the spot, in the field xvhence he w^as 
taken to the prisoner’ll house. He w^as again beaten there, 
by the prisoners and others in the presence at least of No. 7, 
who had taken a leading part in the assault outside the house. 
Making every allowance for the prisoner’s feelings, he was not 
justified in proceeding to extremes, as he did, with the assist- 
ance of so many others, thereby causing the death of the 
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deceased. The prisoners have appealed. I conlirm the sen- 
tences passed upon them. * The sessions judge appears to have 
acted with too imich leniency in the eases of the prisoners 
JVos. 8 and 9, who could nt)i plead the provocation which 
JS^o, 7 has set forth in his defence. 


PjlESENT ; 

J. DUNBAK, Esq., Judge. 

MAHOMED SlIATIA ANJ) GOVERNMENT 
versus 

MIJNSIIAEAM DUTTO. 

Crime Charoei). — 1st count, burglary in the house of the 
pr(jsccutor’s mistress, Chuiidra Bewii, in which property to 
the value of Company’s rupees 142-2 was stolen, and 2nd 
count, privity, before and after the fact. 

Crime Established. — Privity to the burglary before and 
after the fact. 

Committing Officer — Mr. C. P. Carnac, magistrate of Moor- 
shedabad. 

Tried before Mr. D. I. Money, sessions judge of Moorshe- 
dabad, on the 19th J uly 1853, 

liemarks by the sessiens judge . — Tt appeared that on the 
niglit of the 10th June 1 853, the liouse ot the mistress of the 
prosecutor was broken through and property to the value of 
lls. 142-2 was stolen therefrom. On the 12th June, the pri- 
soner, Munsharam, gave 3 old 8icca rupees to one Data ChoJtra 
for exchange, which the latter effected in apoddar’s shop and 
returned him new rupees instead, but hearing that a theft had 
taken place in the liouse of Chundra Bewa, and that old Sicca 
rupees were stolen therefrom, he repaired to' the thannah on 
suspicion, and deposed before the darogali as to what had 
passed between him and the prisoner Munsharam. The 
darogah ac?cordiugly arrested the prisoner Munsharam, and 
took ilia answer, in which he stated that he was accompanied 
by liiiliick Sheikh and otliers for the purpose of committing 
/I robbery, but he remaihed in one place and did not go to the 
spot where the theft was committed ; that the others retuen- 
ed and gave him 2^ annas share of their booty. Some other 
property, 1 gold chick mala mi. cash ) which w^as left 
by them and lying on the ground, was found and picked up by 
him, and that of the cash, which he received, he spent some 
and kept the remainder, as also the other property in the empty 
house of Kooknee. The darogah accordingly went to the 
house of Eooknee, and, on the prisoner Bhoobun’s having said 
that property might have been kept in tluit house, he searched 
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the house and found therein the property above alluded to. 
The prisoner Munsharam repeated his confession to the 
above effect before the magistrate, as also before the sessions 
judge with certain alterations. 

IVom the evidence of the witnesses to the confession of the 

E risoner and to the identity of the property, it was proved, that 
e made his confession before the darogah and the magistrate 
voluntarily, and that the property, viz.,, gold ^oita and chick 
mala belonged to Chunder Bewa, and that they were discovered 
at‘ter search by the darogah, in the manner above stated. 
Under such circumstances, it is presumed, that the prisoner 
Munsharam had knowingly kept the above property in the 
house of Eooknee. The magistrate should therefore have 
charged him also on another count, with having knowingly 
received and possessed stolen property. In the absence of 
such charge the prisoner cannot be liable to punishment 
for that crime. From the tenor of the prisoner’s confession, 
the charge of burglary has not been established against him. 
The assessors who sat at the trial, convicted the prisoner 
Munsharam of the crime with which he was charged by the 
magistrate, as stated in the calendar. One of the assessors 
considered the prisoner, Bhoobun, not guilty, and the other 
guilty. In the opinion of the sessions judge, the proof against 
Bhoobun has not been sufficiently established, and concurring 
in the verdict of the assessor who pronounced hernot guiUy, di- 
rected her to be acquitted, and differing from them with regard 
to the charge established in their opinion against the prisoner 
Munsharam, convicted him of privity to the burglary before 
and after the fact, and sentenced him, as stated in the proper 
column. 

Sentence passed ike lower court . — Four (4j) years* im- 
prisonment, without irons, and to pay a fine of rupees fifty 
(50,) or in default of payment to labor. 

Remarks by the Nizmnut Adawlut, — (Present : Mr. J. Dun- 
bar.) — As the prisoner clearly admitted, in his confession, 
having received annas in pice, as part of the booty obtained 
by the thieves, and as the gold ornaments pointed out by him 
wrere identified as belonging to Chundun Bewa, there certain- 
ly should have been a count in the indictment, charging the 
j)risoner with receiving stolen property. Privity to the design 
of the thieves, and a knowledge that they had succeeded is evi- 
dent on the prisoner’s confessions. The conviction is there- 
fore good, and the sentence is confirmed. 
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PbESENT : 

. J. DUNBAE, Esq., Judge. 


GOVEENMENT 


versus 


BUDHOO (No. 1) AND BHATAN (No. 2). 


Ceime Chaeged. — 1st count, knowingly issuing counter- 
feit coins, and 2nd count, fraud. 

Ceime EsTABLisnED. — 1st count, knowingly issuing coun^ 
terfeit coins, and 2nd count, fraud. 

Committing Officer — Mr. W. P. Macdonell, officiating magis- 
trate of Sarun. 

Tried before Mr. C. Garstin, sessions judge of Sarun, on the 


Sarun. 

I8ri3. 

September 12. 

Case of 
Budhoo and 
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4tll July 1853. Prisoners 

Remarks hg the sessions judge, — Trial No, 1. — The details of convicted in 
this case and of the two following cases are exactly siioilar, with of 

the exception, that in each of them the prisoners made a differ- knowingly * 
ent excuse for changing the counterfeit coin. In this case, issuing coun- 
they went to the shop of the witness, Musst, Bunwee, and terfeit coins 
on the plea of purchasing some potatoes, gave her a bad fraud, 
rupee and took the change for it. She wanted them to wait sentence con- 
till she could ascertain whether it was good, but they both firmed, but " 
ran off, but being overtaken by a man who went after them, labor mad© 
were captured, and brought to party of police, who were comniutablo 
passing along, when the rupee being shown to them, Budhoo ^ 
swallowed it. Two other parties, however who had been defraud- 


ed in the same way, and on the same day, came forward with 
similar charges, and the result was their committal to the ses- 
sions on the three different and separate charges. On their 
trial, both prisoners deny their guilt, but they say nothing which 
can in any way raise a doubt in their lavor, and as they are 
strangers here, it is quite improbable that the charge can have 
been got up from any ill-feeling towards them. The moulveo 
convicted them and made them liable by tazeer; but as both 
prisoners were implicated in two other similar charges, I 
thought it advisable to defer passing sentence till the whole 
of the trials was completed. The sentence eventually pass- 
ed upon them, will be found in the last of the three cases. 

Trial No, 2. — This case differs from the former only in the 
fact that it took place before it, and that the prisoners in this 
case purchased a different article (some small lacquered boxes) 
from the shop-keeper, and having got of him an 8 anna piece 
and some pice in exchange of the rupee (bad) they tendered, 
got clear oft’ with it. The shop-keeper, however, heard that two 
men had been taken up on this cliarge, and he then proceeded 
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to the thannah wliere he ideotijlietl them both. They make 
the same rlefeoee in this as in the former case, and as their 
guilt is ch'ar, they have been sentenced for the whole in the 
case 'vvliidi follows. 

TVial Ab. 3. — This is the third charge brought against the 
same prisoners, and, like the hist one, it was preferred after they 
had been apprehended. In this case they purchased some fire- 
wood and having paid for it, they left it with the shop-keeper till 
they should return from the bazar, which I need hardly say they 
never did. They make the same unaatisfiictory defence, and 
their guilt also is equally clear in this as in the other two cases, 
wherefore, they have, in concurrence with the futwa of the law 
oflhjcr, been sentenced for the whole to four (4) years im- 
prisonment with labor and irons. 

Rfmarics by the Nizamut Adaidiit. — (Present : Mr. J. Dun- 
bar .) — Trial ITo. 1. — The conviction is good, the purchase of so 
small a quantity of potatoes, as only two pice worth, was 
clearly intended only to serve as the means of passing off the 
bad rupee. 

Trial No. 2. — In this case there is only the evidence of the 
shop-keeper as to the tender of the counterfeit rupee ; but I 
find no cause to distrust that evidence, as a second witness 
proves that the prisoners did purchase goods at the shop, 
and a third, that immediately after, the rupee was brought 
to him to assay it. I uphold the conviction. 

Trial No. 3. — In the two preceding cases, evidence was given 
to the fact, that the coin passed by the prisoners, was really 
counterfeit. In this case Bhadoe Dosaud only states, that he 
had been told by others, that the rupee given to him Was bad. 
It M'ould have rendered tha investigation more complete, bad 
the magistrate caused the rupees to be examined by one of 
the treasury poddars. The rupee passed in the case, however, 
appears to have been of the same kind as those passed in the 
two others, and they were declared to be counterfeit by per- 
sons quite competent to give an opinion on this point. As in 
the other cases, so in this, I uphold the convictions ; but the 
sentence, as it stands, is not according to law. Let the labor 
in irons, be commuted to a fine of rupees one hundred (100) 
each, payable within fifteen days. 
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PbESBNT : 

J. DFNBAE, Esq., Judge. 

GOVESNMENT and KEFATFT POJBAMANICK 
versus 

BANSEE SIEDAE (No. 7 Abdellant,) JAMEEEAH 

SIEDAE (No. 8 Appellant,) JAGEBEAH CHOW- 

KEEDAB (No. 9 Acquitted,) and PUHAEBEMUNDUL 

(No. 10 Acquitted.) 

Cbihe Chaeoed. — Ist count, dacoity in the house of the 
prosecutor, and plundering therefrom property valued at Com- 
pany’s rupees 39-13 ; 2nd count, accomplices, and aiding and 
abetting in the commission of the said cnmc ; and 3rd count, hav- 
ing in their possession property acquired by dacoity, knowing 
it to have been so acquired. 

Ceime Established. — Dacoity. 

Committing Officer — Mr. E. H. Eussell, officiating joint-ma- 
gistrate of Bograli. 

Tried before^Mr. W. Bell, officiating sessions judge of 
Eungpore, on the 2 Ist July 1853. 

JEtemarks hy the officiating sessions judge, — This was a dacoity 
which occurred on the 80tn April 1853, within the jurisdiction 
of the Adumdighee thannah, zillah Bograh ; Kefayut, the pro- 
secutor, states, that one Monday night in Bysakh, he went to 
sleep and was awoke by a light ; and thinking some house was 
on lire, he went outside and found some sixteen men with 
sals, who commenced beating him, and wounded him on the head ; 
they went inside, and while they were looting the house, he 
seized the opportunity and ran away. He raised the alarm, 
and roused the neighbours ; and returning with them, he found 
his house looted. He did not recognize any of the men. He 
saw his property found, and swears to it all. 

Witnesses Nos. 1 to 4 establish the fact of dacoity 
occurring. 

Witnesses Nos. 5 to 7 witnessed the sooruthal. 

Witnesses Nos. 1, 4 and 9 witnessed the confession of 
prisoner No. 7, Bansee Sirdar, before the darogah, which 
was free and unbiased. 

Witnesses Nos. 10 and 12 witnessed the confession of 
prisoner No. 7, Bansee Sirdar, before the joint-magistrate : 
it was free and voluntaiy. 

Witnesses Nos. 1, 3 and 4 swear to all the property pro- 
duced (Nos, 1 to 7) being prosecutor’s. 

Witnesses Nos. 13 and 14 saw property No. 1 pro- 
duced from Bansee’s house. Nos. 2 and 3 produced by 
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Sokhtah, v|Jio said Jaineerali (No. 8) had placed them iu his 
house, and Nos. 4 and 5 produced from outside Jameerah’s 
houHc. 

AVitness No. 15 saw the above property discovered as 
bofoi'e stated, but did not hear Sokhtah say whose Nos. 2 
and 3 were. 

Witness No. 16, Sokhtah, says that Jameerah is his 
relation and placed the properly in his house during his ab- 
sence : it is his own. 

Witnesses Nos. 17 to 19 prove the finding of property 
No. 6 in the house of Jageerah (No. 9.) 

AVitiiesses Nos. 20 to 22 prove the finding of property 
No. 7 iu the house of Puharee Mundul (No. 10.) 

The prisoners have throughout denied the charge, with the 
exception of Bunsee Sirdar (No. 7,) who confessed before the 
darogah, and also before the joint-magistrate, that he and the 
three other prisoners, (Nos. 8 to 10,) with several others, had 
committed the dacoity and shared the spoil, of which only 2 
annas in pice fell to his lot. 

Before the court, they all plead not guilty. Prisoner No. 
7 denies his confessions both before the darogah and joint- 
magistrate, and claims the property found ; he says he was ill- 
used, and produces six witnesses in his favour, but they prove 
nothing to shake the evidence adduced for the prosecution. 

Prisoner No. 8, Jameerah, claims the property found, and 
says he was at Japhera’s house on the night in question. Pro- 
duces witnesses. 

Nos. 23 and 28 say, he was at Japhera’s house at supper, 
but do not know when he left it. 

No. 25 swears to ihepetarah by the seam : when asked how 
liitithempetarah can he made without a seam, cannot say. 

No. 26 cannot swear to the property. 

No. 27 swears to the petarah ; it is of the same sort he sold 
to prisoner two years ago. 

Prisoner No 9, Jageerah chowkeedar (acquitted,) claims 
the pillow (No. 6,) and declares he was on his watch the whole 
night. His witnesses (Nos. 31 to 33) swear to the pillow, 
wmch he has had for two years. Witnesses Nos, 33 to 35 
swear he was oil his watch. 

Prisoner No 10, Puharee Mundul (acquitted) elaims the 
cloth (No. 7.) His witnesses, (Nos. 21 and 36) swear to it 
as his. 

The confessions of Bansee Sirdar are most fully established, 
and the defence of Jameerah is most unsatiafactonr ; he proves 
where lie was in the eai^ part of the evening, but there his 
witnesses atop short. The which he attempted to prove 

his, and to have been his for two years, is almost new, and no 
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reason is assi^ed for making it over to Soklitah’s care, so that 
it appears as if he dreaded the darogah’a visit and got rid of the 
property, I therefore convict both of them. 

I tried the case alone under Act XXIV. of 1843. 

Sentence passed hy the lower court, — Ten (10) years’ impri- 
sonment each, with labor and irons. 

Remarks hy the Rizmmt Adaulut, — (Present : Mr. J Dim- 
bar.) — After careful consideration of tlie evidence, I hold the 
conviction to be good, and confinn the sentence. 


September 12, 

Case of 
Uanske Sir- 
dar and 
anotliei*. 


Peesent : 

J. E. COLVIN, Esq., Judge, 


GUNOAPEESAUD BHUTACIIAEJEA AND OO- 
VEENMENT 


TAEA CHAND MOOCHEE CHOWKEEDAE (No. 1) 
AND NUTABUIt MOOCHEE (No. 2.) 

Chime Chaeged. — Prisoners 1 and 2, 1st count, with da- 
coity in the hou^e of the prosecutor, on the night of the 7th 
April 1 853, in which property valued at Company’s rupees 
393-10 was plundered, prisoner No, 1 being at the time a 
police chowkeedar ; and 2nd count, with having in their posses- 
sion part of the plundeied property, knowing it to have been 
plundered in the above dacoity. 

Chime Established. — Dacoity, and having in their posses- 
sion plundered property knowing it to be such. 

Committing Officer — Mr. A. Hope, officiating joint-magis- 
trate at Baraset. 

Tried before Mr, J. H. Patton, officiating additional sessions 
judge of 24-Pergunnahs, on the 24th June 1853. 

Remarks hythe officiating additional sessions judge, — A dacoi- 
ty took place in the house of the prosecutor, Gungapersaud 
Bhutacharjea, during his absence from home, in which pro- 
perty to the value of rupees 193-10 was plundered. A 
few days after the occurrence, the darogah appears to have 
sent for Putee Sirdar, one of the witnesses for the prosecu- 
tion, and desiied him to use his best endeavours to trace the 
affair ; that he at once proceeded on the mission, disguised as 
a faqueer, and repaired to the village of Simlia, the resort 
of a community of the shikari tribe ; that he sought and 
obtained a night’s shelter at the house of Bushiradb shikari, 
and that while there overheard a conversation between the 
said Bushiradin and two other persons, who joined him about 
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8 p. M., to the effect that they, including Bushiradin, had receiv- 
ed no part of the plunder in the budharmanick affair, while the 
prisoners had got a goodly portion; and that unless they 
obtained their share, they would inform against and have them 
taken up by the police. Putee lost no time in communicating 
this intelligence to the darogah, and the measures adopted by 
that functionary led to the arrest of the prisoners. "V^ether 
Putee, is altogether as free from participation in a guilty 
knowledge of fliis d^oity, as the above recital would make 
him, is not a question for me to moot. It is sufficient that 
the information he communicated has answered the purposes 
of this trial and led to the conviction of the prisoners. The 
articles pointed out by them on their arrest, with one excep- 
tion, are proved to be part of the plundered property. They 
appear to have been secreted under some land freshly plough- 
ed, and their hiding place indicated by the prisoners, who 
confess the crime both before the police and the joint-magis- 
trate. They plead not guilty before this court, but set up 
no defence, citmg witnesses only in proof of good character. 
These witnesses speak well of the prisoners in general terms, 
but nothing beyond that. 

Sentence passed hy the lower Imprisonment in banish- 

ment with hard labor in irons for fourteen (14) years each. 

Memories hy the Nizamut AdawluU — (Present : Mr. J. B. Col- 
vin.) — The petitioners state nothing in their appeal, but alle- 
gations of iU-treatment by the police, totally unsupported by 
evidence, and refer to the witnesses who spoke generally to 
their character on the trial. Their confessions to the ma- 
gistrate, and the discovery of portions of the plundered pro- 
perty upon their indication, are fully proved. I uphold the 
convictions and sentence. 
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Peesekt : 

J. DUNBAE, Esq., Judge. 

GOVERNMENT 

versus 

CHOONEE EOT MOOSELMAN. 

Chime Chaeged. — Perjury, in having, on the 27th May 
1863, or 16th Jeyt 1260 B. S., intentionally and deliberately 
deposed, under a solemn declaration taken instead of an oath, 
before the deputy magistrate of Deoghur, “that Eughoo 
Mundul and Anund Mundul, defendants, gave their answers, 
which were written before the darogah in his presence,” and 
having on the 6tb August 1853, or 23rd Srahun 1260 B. S., 
again intentionally and deliberately deposed, under a solemn 
declaration taken instead of an oath, before the sessions judge 
of this district, “that the defendants above-mentioned did not 
give their answers and that they were not written before the 
darogah in his presence” : such statements being contradictory 
of each other, on a point material to the issue of the case. 

Ceime Established.— Perjury. 

Committing Officer — Mr. E. Abercrombie, officiating ma- 
gistrate of Beerbhoom. 

Tried before Mr. E. B. Garrett, sessions judge of Beerbhoom, 
on the 23rd August 1853. 

liemarks hg the sessions judge , — The prisoner was a witness 
to the mofussil confessions of the prisoners, Eughoo Mundul 
and Anund Mundul, in the case of culpable homicide, which 
was tried in this court on the 6th instant. 

Before me he assorted and repeated several times, that he 
was not present when the answers of the two prisoners above- 
mentioned were taken down and did not know what they 
contained, and could not attest them. I only cautioned him, 
and reminded him that false evidence, given under solemn 
affirmation, was peijury. I even took down in his presence 
the evidence of three other subscribing witnesses, who all 
swore that he was there and heard and saw what was going 
on, and I then ^ave him pother opportunity to correct him- 
self ; but on his pertinaciously insisting tlmt he was not pre- 
sent, I sent him to the magistrate for commitment on a charge 
of perjury. 

lie now pleads gviltg and acknowledges the deposition he 
made before the deputy mi^istrate of Deoghur, the contra- 
dictory statement he made in this court, and his confession 
before the officiating magistrate of having made a &lse and 
contradictory statement. 


Beerbhoom. 

1853. 
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The jury, with w^hoin I tried this case, found the prisoner 
guilty of the eriine charged, in which verdict I entirely concur ; 
aud as he obstinately and deliberately repeated the falsehood, 
even after he had been reminded of the met of his liaving been 
present by the three other witnesses, I sec no cause for any 
mitigation of punisliment. I acordingly sentence him to 
three (3) years’ imprisonment with labor and irons. 

Memarhi hy the Nizamut Adawlut, — (Present : Mr. J. Dun- 
bar.) — The case is one which . certainly called’^ for exemplary 
punishment, and the Court unhesitatingly confirm the sentence. 


Peesekt : 

J. DITNB AB, Esq., Judge. 

GOVEBNMENT 

versus 

SHEIKH ALEEAH (No. 2) and SHEIKH ALFOO (No. 3.) 

Ceime Chaeged. — Prisoner No. 2 : Perjury, in having, on 
the 25th April 1853, deposed under a solemn declaration 
taken instead of an oath, before the officiating magistrate of 
zillah Mymensing, that his name was Nujoo ; such deposition 
being false and having been intentionally and deliberately made 
on a point material to the issue of the case. — Prisoner No. 3 : 
Subornation of peijury, in having induced Aleeah to give 
evidence under the name of Nujoo. 

Committing Officer — Mr. B. Alexander, officiating magis- 
trate of Mymensing. 

Tried before Mr, W. T. Trotter, officiating sessions judge of 
Mymensing, on the 23rd August 1853. 

Remarks hy the officiating sessions judge . — Prisoner No. 3 
having lost a goat, complained in the magistrate’s office against 
witness No. 3, Sheikh Bhoodhoo, a peadah, and named a per- 
son whom be called Nujoo as his witness, to prove that the 
goat was purchased by him, and prisoner No. 2 attended and 
deposed before the magistrate by the namie of Nujoo. The 
case was made over for trial to the law officer, and witness 
No. 3 reported to that officer, that prisoner No. 3 had induced 
No. 2 to depose under the false name of Nujoo, his name 
being Aleeah. Upon this, the law officer directed enquiry to 
be made through the police, and to forward both Nujoo and 
Aleeah, if there were two persons of those names* The darogah 
held a local enquiry and forwarded the prisoner Aleeah, 
(No. 2) as the ])ers6n who personated Nujoo. 

Before the officiating magistrate, the prisoner No. 2 con- 
fessed to having deposed in his former deposition, in the 
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magistrate’s office, under the name of Nujoo, stating that he 
was induced to do so at the instigation of prisoner No. 3. 
In this court, he said that although he was asked by prisoner 
No. 3 to depose by the name of Nujoo, he declined to do so, 
and that at the time of the mohurir’s taking down the deposi- 
tion, he mentioned his proper name, but that prisoner No. 3 
induced the mohurir to write it down as Nujoo, which was 
accordingly done. The mohurir (witness No. 11) however 
stated, that the prisoner gave the name of Nujoo, and witness 
No. 18 (the peadah) deposed that when he called up the wit- 
ness Nujoo, the prisoner answered to that name. 

Prisoner No. 3 denied the charge, urging that he named 
one Nujoo as his witness, to prove that he purchased the^oat, 
and that the foujdaree peon, who served the subpoena, brought 
the witness into court ; that he did not know the man and was 
not aware that his name was Aleeah, and that he sold the goat 
by the name of Nujoo would be proved by his witnesses. 

The evidence of witnesses Nos. 4, 5, 6, 7, 8 and 9 is to the 
effect, that prisoner No. 3 went to their village and requested 
prisoner No 2 to accompany him to the station, to identify the 
goat, which he said was taken possession of by witness No. 3, 
and that when prisoner No. 2 returned to the village, he 
told the villagers that he had given evidence in the goat case, 
hut did not state under what name. 

The only evidence in support of the charge of subornation 
of perjury against prisoner No. 3 is the statement of the pri- 
soner No. 2, and the presumption arising from the evidence 
of witnesses Nos, 4 to 9, who all deposed to his having taken 
prisoner No. 2 to the station to identify the goat ; but as that 
was not, in the absence of more direct proof, sufficient to 
sustain the charge, I concurred in the futwa of acquittal and 
directed his release. 

The charge of perjury having, however, been proved 
against prisoner No. 2, inasmuch as he personated another 
person by the name of Nujoo, who was his brother-in-law, and 
who was in fact the real seller of the goat, but who was absent 
from home when his evidence was required in the case, I sen- 
tenced him to the minimum punishment of three (3) years’ wiih 
labor and irons ; but as my firm belief is that he was induced 
to personate Nujoo at the instigation of prisoner, from the 
fact of the real seller of the goat being absent from home, 
and who has escaped for want of sufficient proof of suborna- 
tion of poijury, I think a more lenient punishment will suffice, 
and therefore beg to recommend that the term of imprison- 
ment be reduced from tliree to one year with Ikbor and irons* 

jRemarks hy the Nizamut Adawlut , — (Present ; Mr. J. 
Dunbar.)— Under all the circumstances of the case, the Court 
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1863. 
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Case of 
Kirtina- 
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accede to the recommendatioE of the sessions judge, and sen- 
tence the prisoner to imprisonment for one ( J) year with labor 
in irons. 


Peesisnt : 

J. DUNBAB, Esq., Judge. 

goveInment 

versus 

KIBTINAEAIN SHAHA. 

Crime Chabgei). — ^Wilful murder of Musst. Tooranga, 
the daughter of Fuddolochun Sahoo. 

Gdmmitting Officer — Mr. E. Sandys, magistrate of Tip- 
perah. 

Tried before Mr. H. C. Metcalfe, sessionsjudgeof Tipperah, 
on the 15th July 1853. 

Eemarks hy the sessions judge'T—Oa the 22nd of February 
last, the chowkeedar of mouzah Suleah reported to the daro- 
gah of thannah Chagulmah, that Xortinarain Shaba had kill- 
ed the infant daughter of his brother, Fuddolochun, with a 
d&o. 

Fuddolochun’s statement was taken on the following day 
by the darogah. He deposed that his daughter, who was fi\ro 
years of age, was playing in the verauaah of Kirtinarain 
Shaba’s house, with the latter’s children, when a quarrel arose 
between the children, and Kirtinarain Shaha becoming irritat- 
ed, killed the deponent’s daughter with a d&o^ which he after- 
wards applied to his own throat, but was restrained by 
timely interference firam imuring himself. 

Beiore the magistrate, Fuddolochun’s statement was differ- 
ent. He denied having stated that Kirtinarain Shaha had 
murdered his child under the influence of an^er, and declar- 
ed himself unable to account for the act,"" adding that Kirti- 
narain Shaha, when asked what bad induced him to cbmmit 
BO cruel a deed, looked upwards and replied that God only 
knew. He spoke affectionately of his brother and deprecated 
the idea of entextainmg any animosity towards him, or any 
wish to prosecute him, and mentioned that twenty-five or 
thirty years ago, Kirtinarain Shaha continued silent for three 
years, wter which he recovered and has! since continued well. 

Three witnesses gave evidence to hastening to the spot, on 
hearing outcries issue from the house, and saw the body of 
the child lying wounded in many jplaees on the ground, and 
Kirtinarain Shaha before them inflicted another wound with 
tho dd4>. 
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The prisoner then attempted to cut his own throat, but 
was prevented by tlie witnesses. The child died at the time 
and on the spot. 

The mother is described as giving at the thannah verj simi- 
lar evidence to that of the prosecutor, and as attributing tlie 
murder to Kirtinarain’a anger at her child quarrelling with his 
children. 

Kirtinarain Shaha is reported to have confessed at the 
thannah, that while the children were playing in the verandah, 
in M'hich his ddo was lying, he unhappily took it up and killed 
tlie child by repeated blows, hut why he did so he was unable 
to recollect. 

The prosecutor, I have already remarked, withdrew before 
the magistrate his alleged statement at the thannah, if indeed 
he had ever made it, that the child’s uncle murdered her in 
anger. 

Kirtinarain Shaba’s answer in the magistrate’s court was 
that ho had killed the child with the ddo. He was asked wlvy . 
ho murdered her, whether he had any witnesses to exculpate 
himself, and whether his confession at the thannah was volun- 
tary. To none of these questions were his answers iutelligi- 
ble, but ho is stated to have admitted his signature to the 
confessions at the thannah. 

The witnesses who deposed at the thannah to have found 
him in the 'act of murdering the child, and to having seen him 
strike a final blow with the ddo, which he afterwards turned 
on himself, repeated that evidence before the magistrate. Pive 
witnesses corroborated the prosecutor’s statement, that Kirti- 
narain Shaha had remained silent and heedless of his usual 
pursuits for a space of three years ; but this was many years 
ago, and ho has had no return of that disordered state of mind. 

None of the witnesses attempted to explain Kirtina- 
rain Shaha murdered the child, and no allusion whatever was 
made by them to the asserted quarrel among the children, as 
the cause of Kirtinarain Shaba’s angef . 

The absence of all apparent motive for so cruel a deed, and 
the prisoner’s demeanour, seem to luive excited a very proper 
doubt in the magistrate’s mind as^to hia sanity. The medi- 
cal ofiicer’.? opinion was first taken by letter. That gentleman 
reported that, “ during the time Kirtinarain Shaha was in 
hospital, he saw no cause to consider him insane, but that 
finding some dilficulty at times in getting him to reply ques- 
tions, it would be better he should be confined with other pri- 
soners in the jail, where his movements could be watched.” 

Subsequently Dr. Williams’s formal deposition was taken 
by the magistrate. On this occasion also the medical officer 
stated that he saw, during the prisoner’s stay in hospital, no 
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1853. cause to doubt his sanity, further than that he hesitated to 
s questions put to him. At times his answers were 

^.epembfjr 4. others they were given with hesitation, and at 

Kir^na- others again he would not answer at all. 

MAIN SiiAUA. magistrate seems to have come to the conclusion, that 

tlie appearances of insanity were assumed, and committed the 
case for trial at the sessions. 

It accordingly came before me on the 5th April 1852, 
and I requested the medical oflB,cer to attend the trial from its 
commencement, in order that his examination might be con- 
ducted with the care and particularity pointed out as neces- 
sary in the case of Goroo Mundul versus Deenobiindhoo 
Puneegrahee, heard by tlie Presidency Court of Nizamut 
Adawlut, on the 11th January 1851. 

The prisoner’s appearance in my court rendered his sanity 
very doubtful. The expression of his countenance was that of 
restless \;a(iancy. His eyes settled on no object for two mo- 
ments together, and it was difficult to keep him at all steadily 
before the bench. He seemed to be searching incessantly 
for something, that was more in his mind than bodily before 
him, and to bo perfectly unconscious as to what was going on, 
or what his position really was. 

All attempts to induce him to plead failed. As I have be- 
fore rcmai'kcd, the civil assistant surgeon was wdth me during 
the trial, if such the mere hearing of the proceedings at the 
thannah and before the magistrate can be termed. In the copy 
of Dr. Williams’s deposition, whieb accompanies this letter, 
will be found a question and answer arising from the prisoner’s 
appearanoo and conduct at this moment. I asked whether tlie 
appearance he then presented was that of insanity or of mere 
artifice. The medical officer, who had heard the record of the 
casfe in the magistrate’s court and at the thannah read, (and I 
was careful to explain them literally,) replied, that with refer- 
ence to the prisoner having suffered in a similar way on a for- 
mer occasion, and to tile absence so far as ho could perceive of 
any motive for committing the murder, he was of opinion that 
the prisoner’s manner arose from insanity. To a previous 
question, Dr. Williams had answered that he considered 
him insane, especially with reference to having heard that his 
mind w^as before disturbed for a considerable period. 

Erom tlie prisoner’s appearance, and his conduct at the bar, 
I had myself no doubt whatever that he was then insane 
and unfit to stand his trial, wdiich I therefore postponed under 
Circular Order No. 307. I had no suspicion that his standing 
mute was the result of obstinacy or artifice. His restless 
wandering glancc's about the court were not intermitted for 
a moment, ami all questions appeared either unheard or not 
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understood. Being of opinion that he should be removed 
to the lunatic asylum for proper treatment, I directed that 
measure to be taten, observing that should he recover, the 
trial could be renewed and his sanity or aberration of intellect 
at the time the murder was committed properly investi- 
gated. 

The prisoner was accordingly sent to the lunatic asylum 
at Dacca, where he remained for one year and eighteen days. 
On the 30th of May last, he was considered as then of sound 
mind and fit to be set at liberty, and was consequently sent 
to this district again to stand his trial. 

He pleaded mt guilty to the indictment, with sufiicient 
distinctness to be heard and appeared in rather better health 
than when standing before at the bar ; but his looks and 
manner were still, in my npiuion, far from satisfactory and 
such as evinced a mind and body both in disordered state. 

The evidence, adduced in support of the prosecution, esta- 
blished the fact that the child met her death at the hands of 
her uncle, (thor prisoner,) under the circumstances already 
mentioned. None of the witnesses deposed that the prisoner 
was of unsound mind, but it was admitted that some twenty-six 
or twenty-seven years since, Ire had continued silent and in- 
difierent to all that passed around him for a period of three 
years. 

I, on this occasion, examined Mr. Skinner, the present 
civil assistant surgeon, rt lative to the prisoner’s state of mind. 
Mr. Skinner deposed that he did not consider the prisoner 
to be at present mad. There was a vacant and wandering 
look about him, but not such as could be said to amount to 
insanity. He answered questions promptly, although they 
occasionally required to be repeated. He appeared, however, 
to be labouring under softening of the brain, but the disease 
had not reached the stage of insanity, although he would 
appear to have laboured under it for a long time. I asked for 
a description of the effects of that disease upon the mental 
powers, and Mr. Skinner explained that the intellect becomes, 
under its influence, weak and lost, the temper peevish and 
irritable, and in a longer or shorter time -total imbecility 
supervenes. I begged to be informed how one affected for a long 
time by a disease, the symptoms of which were such as Mr. 
Skinner had described, could be considered sane. The answer 
was, that a man whose mental energies are impaired is not 
necessarily insane, altho^h tending that way. 

The nrisoner’s confession at the thannah set forth that he 
was walking to and fro in his house, while his twin children 
were playing outside, and with them their little cousin, the 
deceased Tooranga. The lattj^r entered the verandah and ttie 
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prifloner, to hk great misfortune,” snatched up a that 
Septombor 14. Happened to be at hand and struck her to the ground. Seeing 


Case of * neighbours hastening to the spot, he related the blows 
iRTiNA- until she expired. Shocked at what he had done, the prisoner 
iiN Shaiia. now attempted to cut his own throat, but was prevented from 
effecting his purpose. What induced him to murder his niece 


he was quite unable to say. 

Before the magistrate, he denied having intentionally mur- 
dered the child. He stated that he hurled the from him 


in a fit of insanity,' and heard afterwairds that it had struck 
his niece. 


The prisoner’s defence before the sessions court corres- 
ponded with that made by him before the magistrate, but 
included an earnest appeal against the probability of his 
having knowingly injured his hrotl^r’s child. 

The sole question of difSculty the case presents, is the pri- 
soner’s state of mind when the act or crime, as the case may be, 
was comiiiitted ; for that it was committed admits of no doubt. 
On the one hand it is in evidence, that many years ago he so 
conducted himself, as to render his sanity at the time, at least, 
questionable. The opinion of the late civil assistant surgeon 
Dr. Williams, as expressed in his deposition, when the prisoner 
was before on trial, was in favor of his vanity being then also 
very doubtful. The present assistant surgeon, Mr. Skinner, 
while differing from his predecessor on that point, considers 
the prisoner to be suffering under softening of the brain and 
thinks it probable that he has been so effected for a considerable 
length of time. Mr. Skinner too sees him, after he has bene- 
fitted by a course of treatment at the Dacca lunatic asylum, 
wliere 1 may fairly presume and remark it is improbable ho 
would have been retained for upwards of a year, unless he, in 
truth, required the care and management it is peculiarly the 
province of that establishment to afford. When to these 
points, I have added as suggestive of reasonable doubts, regard- 
ing tho prisoner’s sane state of mind, the absence of any 
sufficiently probable cause for the commission of such fatal 
violence on one, who, young and inoffensive, was also a near 
relation of the prisoner. I have stated all that the case 
presents in favor of the opinion that the prisoner acted under 
the influence of insanity. 

Eor, on the other hand, the witnesses for the prosecution, 
among whom were some connected by blood and marriage 
with the prisoner, have deposed that his mind was not disor- 
dered, when he committed the murder, nor had been so since 
twenty-seven or thirty years ago, he had evinced symptoms of 
derangement. The test of irresponsibility in cases of this des- 
cription is unconsciousness of the nature of the act done, and 
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that it is opposed to the law of the land. Tried by it in the 1853. 

present instance, I regret to say, that the result is an absence — r~r. 

of direct proof that the prisoner was insane when he murdered 
the child. Case of 

The Mahomedan law oflScer convicts the prisoner of the bIin^SuIiu, 
murder with which he is charged, and declares him liable to 
semut. 

After much deliberation, I have concurred in this verdict. 

My doubts, as to the prisoner’s responsibility, are certainly not 
removed, but the case must now go before a higher court, where 
that point will be finally decided on. 

Should the Court be of opinion, that conclusive proof of 
insanity has not been afibrded to justify the prisoner’s acquittal 
on that ground, I would still suggest that sufficient doubts 
exist on the subject to save him from capital punishment, and 
that imprisonment for life, with labor suited to his state of 
health and without irons, would be a safer sentence to pass. 

Resolution of the Nizamut Ad>awlut^ No. 1002, dated the 
^nd August 1833. — (Present; Mr. J. Dunbar.) — The Court, 
having perused the papers above recorded, connected with 
the case of Kirtinarain Shaha, observe that it is desirable 
that the opinion of the medical officer in charge of the 
lunatic asylum at^ Dacca, in regard to the. sanity of the 
prisoner, should be ascertained. The sessions judge is accord- 
ingly instructed to request the magistrate of that district to 
take the medical officer’s evidence upon oath, and also, if ho 
considers it necessary, to examine one or more of the native 
subordinates attached to the asylum. GDhe object of the 
examination should be to ascertain— whether the prisoner 
was, or was not insane, on his first admission ; secondly, if insane 
how long he continued in that state, and whether when 

discharged, he was considered to be of absolutely sound mind, 
or only so fiu: recovered as to render further detention with 
a view to medical treatment unnecessary. Should the medi*- 
cal officer consider that the man was unquestionably insane, 
when first admitted, he should be asked whether he thinks 
it probable, that the derangement of intellect was of such 
standing as to carry it back to the date upon which the mur- 
der was committed. 

As the report of the sessions judge sets forth the case in 
very clear terms, copies if that report and of the evidence 
of Ideasrs. Williams and Skinner, should he sent to Dacca, 
in order that the magistrate and medical officer may see pre- 
cisely how the case now stands. 

The sessions judge will submit the return * from the magis- 
trate of Dacca, with any further remarks which he may desire 
to offer. 
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In reply to the above resolutiony the following letter 
362, dated the Qth September 1853, was submitted by the 
sessions judge : — 

I have the honor to acknowledge the receipt of the Court’s 
Eesolution, No. 1002, dated the 22nd ultimo, relative to the 
proceedings held by mo on the trial of Kirtinarain Shaha, 
charged with the wilful murder of Musst. Tooranga, the 
daughter of Puddolochun Shaha, reported by my letter, No. 
295, dated the 18th of July last. 

As instructed by the resolution under acknowledgment, 
I requested the magistrate of the district of Dacca to take the 
deposition upon oath, of the medical o£G.cer in charge of the 
lunatic asylum at Dacca on certain points indicated by the 
presiding judge, 

I have now the honor to submit, in original, the examina- 
tion in question, and as the Court’s resolution permits me to 
add any remarks which I may desire to offer, I would beg leave 
to recommend that the prisoner should be acquitted under Act 
IV, of 1849, instead, of oeing convicted, in accordance with the 
Mahomedan law officer’s futwa and my previously expressed 
concurrence therein. 

The medical officer, in his reply to the first question put to 
him, states, that the prisoner, when firsjj admitted into the 
Dacca lunatic asylum, was noted down as foolish and dementate, 
and adds, that his opinion at the time was that the {prisoner 
was of unsound mind. In his answer to the last question, the 
medical officer deposes, that he thinks it very probable that 
the condition of mind, exhibited by the prisoner, when first 
brought under notice at the insane asylum, had a duration 
quite as long back as the date of the murder. 

Coupling this opinion with the general character of the 
case, which is that of an objectless and causeless murder of a 
young and inoffensive child, to whom the prisoner was closely 
related, I am of opinion that he was of unsound mind and is 
entitled to an acquittal. 

Eemarhs by the Nizamut Adawlut, — (Present : Mr. J. 
Dunbar.) — ^The impression upon my mind, before recording 
the resolution, to which the letter oi the sessions judge of the 
6th instant is a reply, founded upon the general tenor of the 
evidence, was that the prisoner was not of sound mind when 
he committed the murder. The qpidence of Dr. Green, 
now forwarded, has of course confirmed that impression. The 
reasonable presumption arising upon the evidence is, that the 
prisoner was not conscious that he was doing an act opposed 
to the law of the land when he killed the child.* He cannot 
therefore be held responsible for the act, and the Court accord- 
iiigly acquit him. 
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The sessions judge will follow the course prescribed in Act 
I V. of 1849, providing for the safe custody of the prisoner, un- 
til the orders of Government for disposing of him are received. 

Peesent ; 

J. DXJNBAE, Esq., Judge. 

HAJEE GOLAM ALEE akd GOVEBNMENT 
versue 

AMJAD MAJEE (No. 1,) KITLLEEMITDDEE (No. 2.) 

Cetme Chaeoed. — 1st count. Nos. 1 and 2, with theft, 
by the administering of intoxicating drugs, of property 
valued at Company’s rupees lOl-ll, belonging to the prosecu- 
tor and his family ; 2nd count, No. 1 with knowingly 
receiving and having in his possession property valued at 
Company’s rupees 101-6, numbered 1 to 57, obtained by the 
above theft; No. 2 knowingly receiving and having in his 
possession property, Nos. 58 to 62, valued at 5 annas, ob- 
tained by ditto. 

Committing Ofldcer — Mr. P. B. Simson, officiating joint- 
magistrate of Noakhally. 

Tried before Mr. H. C. Metcalfe, sessions judge of Tipperah, 
on the 16th August 1853. 

Benmrks hg the sessions judge. — Tlie prosecutor left Lahore, 
his native country, some years ago on pilgrimage to Mecca and 
other holy places. He recently arrived at Soodharam, on his 
way to the durgah of the Sultan Bajid Bostan in Chittagong, 
accompanied 1^ his two sons and the wife of the elder, all of 
tender age. On the road from Soodharam to Chittagong, he 
made the acquaintance of the prisoners, at an* entertainment 

f iven by the son of Tahid Chowdry, when they inquired and 
e told them the object of his journey. Falling in with them 
again, a day or two afterwards, they expressed a wish to join 
him, which he prudently discouraged, but they rendered them- 
selves agreeable to the children, and the result was that the 
party, now six in number, reached the house of one Khulill 
Mahomed, on the 10th of March. After supper, of which 
they partook in company, the prosecutor mentioned that he 
and the children were suffering jErom a cutaneous disorder, which 
the prisoner Amjad undertook to cure by a single dose of a 
specific in his possession. Accordingly, at a later hour, he 
administered about two tolahs weight of some sweet substance, 
which the prisoner KuUeemuddee took out of his bundle for 
the purpose, to the prosecutor, and smaller quantities to the 
two elder children, having first apparently put a very little 
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1853. into his own mouth. Tho youngest child was fortunately 

— — asleep, and the prosecutor, as fortunately, objected to his being 

September 14 . awakened, for in the case of one so young, the result would 
Case of probably have been fatal. In a short time, apparently less 

swallowing the drug, the prosecutor 
ther. aiid the two childre# became perfectly insensible, in which 

state they continued until noon of the next day. When the 

E ditor had partially recovered his senses, he found that he 
een robbed of all his property, which consisted of a variety 
of clotliing, ornaments, &c., valued in the aggregate at Com- 
pany’s rupees 101-11. His first impression was, that the 
owner of the house had something to do with the condition 
into which he had been thrown, but this was strongly denied 
and the act attributed to the prisoners. The prosecutor left 
the house and went on to that of one Wullee Booeah, where 
his complaints and lamentations attracted a crowd about him, 
among whom happened to be two hearers, who suggested that 
he should describe the appearance of the parties he suspected. 
This he did, and they immediately recognized and named the 
prisoners, who, they observed, were in the habit of committing 
such outrages. The prosecutor wrote down the names and 
laid an information at the thannah, the result of which was 
the apprehension of the prisoners and the recovery of every 
article of the stolen property. They admitted that they iiad 
rendered the prosecutor and the children insensible by giving 
them dhaturah mixed with sugar, and had then effected the 
robbery, vrhich they had in view from the first. 

It will be observed that the prosecutor, in his statement 
at the thannah, described the sweet substance given to him as 
shimeCf instead of as medicine for the itch. He explained 
this discrepancy probably enough, by observing, that he was 
still laboring under the stupifying and confusing elffects of 
the drug, when he proceeded to the thannah. In reply to a 
further question, as to the quantity the prisoner Amjad had 
himself taken, the prosecutor replied, that be put his fingers 
into his mouth, but w'bether with or without any of the sub- 
stance on them, he, (the prosecutor,) could not say. There can 
be little doubt, I think, that the prisoner feigned to eat, but 
in reality took none of the drug. 

The prisoners pleaded not guilty . 

There were, as might be expected, under the circumstances, 
no witnesses to the ^t, but? the following circumstantial evi- 
dence was afforded in support of the prosecution. 

Mahomed Korye, brother of Khulnl Putwaree, and residing 
in the same house, that in which the drug was administered 
and the robbery effected, deposed to the arrival of the prose- 
cutor and the children in company with the prisoners, who 
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wore the dress of religious mendicants. He stated that the 
travellers put up at lus house for the night, and that about 
2 o’clock in the morning, he was aroused from his sleep by a 
noise in the room in which they had taken up their Quar- 
ters. Entering, he found the prosecutor in a state oi ap- 
parent derangement, at one moment laughing, and at ano- 
ther crying, but utterly incapacitated from explaining what 
had happened to him until the afternoon of that day, 
when he stated that ho had been rendered insensible by some 
drug administered by the prisoners who had subsequently rob- 
bed him of all he possessed. The witness proceeded to men- 
tion the apprehension of the jjrisoners, in consequence of the 
clue afforded by the prosecutor’s descriptions of tlieir persons. 
I have omitted to qbserve that the witness remarked their 
absence when he entered the room on the night of the occur- 
rence. 

A second witness, Amjad Meer, deposed to a very similar 
effect, with this difference, that not sleeping in Khulill Put- 
waree’s house, he did not see the prosecutor and the children 
in the course of the night. He visited them, however, on the 
following day, and found them stdl laboring under the effects 
of the narcotic they had swallowed the previous evening. 

A third witness, Asgur, gave evidence to the state of tem- 
porary derangement in which the prosecutor and two of the 
three children were found at 2 o’clock in the morning, and in 
which they continuttd during a considerable part of that day. 
He had been summoned to the house, being a near neighbour, 
by a servant of Khulill Putwaree, when the prosecutor’s state 
was first discovered. 

The recovering of the prosecutor’s property, in the possession 
of the prisoners, and its identification, as belonging to him, 
were duly proved. 

The prisoners made ample confessions at the thamiah and 
before the magistrate, in which they admitted having attached 
themselves to the prosecutor with the object of despoiling him. 
of his property, when an opportunity should offer of adminis- 
tering to him dhaturah nux^d with sugar. This presented 
itself at Khulill Putwaree’ s house, when the prisoner com- 
plained of the itch, and tlius furnished them with a pretext 
tor recommending a medicine in their possession. They then 
administered the prepared dhaturah to the prosecutor aud 
to two of the elder childpcn, and when it had taken effect, 
threw what remained 6f the drug into the fire and decamped 
with the property, which was shortly after found in their 
possession. 

They did not, however, abide by these confessions, when on 
trial before me. The prisoner Amjad stated that the moon- 
shee of the joint magistrate’s court, who recorded his confession, 
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was on bad terms with him, and that he was not in the 
possession of his right senses when he made that confession ; 
and tliat liis confession had been extorted by violence at the 
thaniiah. I observe that not the slightest grounds exist for 
crediting either plea. The prisoner added that his witnesses 
would depose to his being a well liver, and one not in the 
habit of offending against the laws. 

The prisoner Kidlecmuddee stated, that his confession at 
the thannah had been extorted by ill-treatment, and had been 
made before the joint-magistrate while he was not in his sound 
mind. He declined having any witnesses examined in support 
of this defence. 

The single witness examined on behalf of the prisoner Amjad, 
(for he would have but one examined,) deposed to no point at 
all affecting his guilt or innocence in the j^esent instance. 

The Mahomedan law officer convicted the prisoners on the 
1 st count of the indictment, and pronounced them to have 
incurred ahooluU 

In this finding I concurred, being of opinion that their guilt 
had been fully established by their own confessions, at the 
thannah and before tho magistrate and by the evidence of the 
witnesses for tho prosecution. 

I held and referred to the Sudder Court a very similar * trial, 
to that now under report, on the occasion of the last sessions 
of jail delivery at tliis station. I then described the offence of 
administering intoxicating drugs, with a view to robbery, as a 
novelty in crime in this part of tho country, and such, I am 
informed, it really is in spite of a second occurrence of the 
kind following so rapidly on a first ; for so far as I can learn, 
no trial of the description ever took place in the zillah court 
before that held in December last. The crime being a very 
serious one, 1 would recommend that the sentence passed 
should be severe in proportion, as affording the best prospect 
of putting a stop to a species of outrage peculiarly dangerous, 
ou so great a thoroughfare as the hi^ road to Chittagong. 
The sentence, I would suggest, is fourteen (14) years’ impri- 
sonment, in banishment, with labor in irons. 

RemarJes hy the Nizamut Adawlut, — (Present : Mr. J. l5un- 
har.) — The guilt of the prisoners is clearly and fully establish- 
ed. The case referred to in the last paragraph of the sessions 
judge’s letter came before me ; the general circumstances of that 
now under consideration are precisely of a similar character. 
The sentence of the Court is that the j^risoners be imprisoned 
for fourteen (14) years in banishment with labor in irons. 

Mahomed Kliosal Majec, MohuBSunAlee, Mohobui Alee and Ahmad Alee. 
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Peesent : 

H. T. EAIKES, Esq., Officiating Judge. 

aOVEENMENT aitd SUMBOO CHENDEB BANEKJEA 

iseram 

aOBXJEDHEN GHOSB (No. 1,) LALCIIAND SEN- 
TEA (No. 2,) TOPSEEEAM BAGDEE (No. 3 Appel- 
lant,) SONAOOLLAH SHEIKH (No. 5) and KH EMA 
BAGDENEE (No. 6). 

Chime CnAEaED. — 1st count, dacoity and plunder of pro- 
perty, value rupees 119-6, belonging to the prosecutor, against 
prisoners Nos. 1, 2, 3 and 5 ; 2nd count, accessary after the fact 
against the prisoner No. 6, and 3rd count, having in their pos- 
session part of the plundered property belonging to the pro- 
secutor. Knowing it to have been acquired by dacoity against 
prisoners Nos. 1, 2, 3, 5 and 6. 

Chime Established. — Being accomplices in dacoity against 
Nos. 1 and 2 ; knowingly receiving plundered property acquir- 
ed by dacoity against Nos. 3, 5 and 6. 

Committing Ojfficer — Mr. E. Jenkins, magistrate of Howrah. 

Tried before Mr. W. J. H. Money, sessions judge of 
' 24!-Pergunnahs, on the 1 3th Juno 1853. 

Remarks hy the sessions judge . — It appeared from the state- 
ment of the prosecutor, that on the morning of the 30th Plia- 
goon last, when he v> as absent from home, he heard of a dacoity 
having occurred at his house the previous night ; he immediate- 
ly proceeded home, and on his arrival, the fact of the dacoity 
was confirmed by his wife and by his observing his boxes and 
trunks broken open and property plundered, consisting of 
gold and silver ornaments, brass utensils and clothes, valiied 
at about rupees 119. Before this court the prisoners denied 
the charges on which they were arraigned. In the mofussil 
and before the magistrate, prisoner No. 1 and prisoner No. 2, 
Goburdhun Ghose and Lalchand Suntra, admitted their being 
accomplices in the dacoity; in the mofussil, prisoner No. G, 
KhemaBagdenee, admitted her privity to the dacoity before its 
occurrence, and her absconding with property when arrested. 
The prisoner No. 1 was met quite accidentally on the morn- 
ing after the dacoity by witness No. 1, Sreemunto Chowkeedar, 
at a neighbouring village, who noticed some^ blood on his leg 
and apprehended^him on suspicion. The prisoner confessed to 
the dacoity and three articles of property were found on his 
person, which proved to have belon^u to the prosecutor. From 
this prisoner’s confession, prisoner No. 2, and subsequently the 
other prisoners were seized by witnesses Nos. 2, 3 and 4, Ebbee- 
ram Chowkeedar, Nobin Boy iwvkuuduuz^ and Bambux Misser, 
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jemadar. Prisoner No. 4, Nobin Miillick Bagdee, surrendered 
himself to the police. Witnesses (neighbours of the prosecu- 
tor) corroborated the fact of the dacoity ; others deposed to 
the recovery of property from prisoner No. 1, GoburdhunGhose, 
alluded to before, as well as prisoners Nos. 2, 3, 5 and 6, 
Lalchand Suntra, Topseeram Bagdee, Sonaoollah Sheikh, and 
Khema Bagdenee, which was identified as belonging to the 
prosecutor. Prisoner No. 1, Goburdhun Ghose, pleaded an 
alibi cited witness to prove it. Prisoner No. 2, Lalchand 
Suntra, pleaded to the same purport. Prisoner No. 8, Topsee- 
ram Bagdee, claimed the property found in his possession as 
his own and belonging to his family, and cited witnesses. 
Prisoner No. 5, Sonaoollah Sheikh, claimed the property found 
in hia house and cited witnesses to support his claim. Pri- 
soner No, 6, Khema Bagdenee, had nothing particular to urge. 
The only witnesses who at all siipported the pleas for the 
defence were Nos. 36, 87 and 38, Gopal Eoy, penoo JVl ullick 
and Sreemunto Durwan, for Prisoner No. 3, Topseeram 
Bagdee, but these persons were not named at first by the 
prisoners when asked by the magistrate; they were sub- 
sequently thought of, and their evidence was not considered 
sufficient to impugn the weight of testimony elicited for the 
prosecution. 1 convicted prisoners Nos. 1 and 2, Goburdhun 
Ghose and Lalchand Suntra, of being accomplices in dacoity, 
and prisoners Nos. 3, 5 and 6, Topseeram Bagdee, Sonaoollah 
Sheikh and Kheema Bagdenee, upon the third count, and 
sentenced them to imprisonment. 

Sentence passed by the lower court. — Nos.' 1 and 2, each to 
seven (7) years’ imprisonment ; Nos. 3 and 5, each to five (5) 
years, all with labor and irons ; and No. 6, two (2) years’ im- 
prisonment, without irons, but labor suited to her sex. 

BemarJcs by the Nizavmt Ada/wlut. — (Present : Mr. H. T. 
Eaikes.) — The prisoner has urged nothing in his appeal, but 
a denial of any knowledge of the dacoity. I concur with the 
sessions judge in convicting him of having part of the stolen 
proper^ in his possession, and confirm the sentence passed 
upon him. 
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Phesent : 

J. E. COLVIN, Esq., 

GOVEENMENT and MUSST. LEKTIEEA 
versus 

LEDIIOO (No. 1) AND GUNGOOA (No. 2.) 

Chime Ciiabged. — Prisoner No. 1, wilful murder of Gay- 
ana, son of prosecutrix, and prisoner No. 2, accessary to 
the crime after the fact. 

Committing Officer — Captain W. H. Oakes, principal assis- 
tant to governor general’s Agent at Lohardugga. 

Tried before Major J. Hannyngton, deputy commissioner 
of Chota Nagpore, on the 13th A ugust 185.3. 

Remarks hy the deputy commissioner . — The prosecutrix 
states, that her brother told her that her son had been mur- 
dered by the prisoner Guiigooa, and that the body had been 
concealed. Prosecutrix had not any conversation with a fe- 
male named Gungoea, but, mentioned her name at the 
instigation of Bhoolda Bigwar. The deceased had for three 
years improper intimacy with Bookhnee since her marriage. 
The prisoners had often beaten and warned him about it. Hia 
own wife left him recently, because Bookhnee had said to her 
(tauntingly) you are a beauty. Every one knew of this inti- 
macy. 

The jirisoners both plead guilty. 

No. 4, witness Namiooa, states, that one Tuesday forenoon, 
in the month of Sawun, he was going towards Sosai village, 
and saw Magha and lleera burying the body of Gayana in 
the Kael Eiver. He reproved them for it, and they answered 
that already three days had passed, and no evidence had ap- 
peared ; so that nothing else could be done. Witness recog- 
nized the body and was present at the inquest. The body 
was decomposed, but had marks of violence on it. The skull 
was brokem The deceased, for four years past had improper 
intimacy with Bookhnee, but she was then unmarried. Among 
the Coles, impure intimacy prior to marriage is customary. 
Before the body of the deceased was found, hia mother and 
Eama and Heera had been seeking him. Heera and Magha 

found it first. ^ , 

No.'S, witness Jheerga, proves nothing material. 

No. 6, witness Sonoa, states, that one morning he found the 
body of Gayana lying in the ICael Eiver; there were on it 
marks of severe wounds. Witness had not then lieard that 
Gayana was missing. Bid not mention the discovery to any on^ 

No. 7 witness Burgeea, proves the record of the inquest. 

No. 8,’ witness Jeeto, No. 9, Buttoo, No. 10, witness Mukhun 
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and No. 11, Juddoo, prove the confessions of the prisoners 
before the darogah. 

The confession of the prisoner Ledhoo is to the effect, that 
he has been married to Bookhnee for six years ; that Gayana 
and she have been intimate, and that for four years past, pri- 
soner had frequently, but in vain, warned Gayana to desist. 
Wherefore on a Saturday, or Sunday night, prisoner came 
from his house at Boondoo to Burkhokra village, where he saw 
that his wife and Gayana* were dancing and amusing them- 
selves in the village assembly-room. When the dance was over 
about midnight, Gayana and the prisoner’s wife went together 
towards a grove, and prisoner who had climbed up a fig-tree 
and was watching, descended from the tree, and following 
discovered them in the act of adultery, whereat prisoner being 
enraged, struck Gayana several blows with an iron-bound 
stick. Gayana then got up and a personal struggle ensued 
between him and prisoner, during which the woman ran 
off, and finally Gayana attempted to escape, but from the 
cfiect of the heavy blows he had received, he fell and died. 
Prisoner then called his brother-in-law, the prisoner Gun- 
gooa, and with his aid threw the body into the river. Prisoner 
then came home and told liis parents only. When questioned 
by the darogah, he at first denied, but willingly confesses now, 
because his wife and mother-in-law have disclosed the facts. 

The confession of the prisoner Gungooa is to the eftect, 
that he aided in concealing the body of Gayana immediately 
after the murder. 

No. 12, witness Sheikh Mahomed Tukkee, No. 13, Sheikh 
Boodhoo, No. 14, Bhoola Khan, prove the confessions of the 
prisoners before the principal assistant. 

The confession of the prisoner Ledhoo, before the principal 
assistant, is in the following terms*; — 

I have killed Gayana with this iron-bound club. Gayana 
was intimate with my wife Dookhnee and used to take her away 
forcibly. For four years I have warned him not to do so, but 
he took no heed. Ten or twelve days ago, at midnight, he took 
my wife to a grove. I caught him in the act and killed him. 
Gayana brought my wife to Burkhokra village, where her 
parents dwelt ; there, all the Coles of the village, and my w ifo 
among them, were dancing in the assembly-roomf. When the 
dance was over, all went home. My wife also was going home, 
when Gayana came, whence I know not and took her away. I 
having eaten my supper at home, came to Burkhokra, and climbed 

* Tills diffors from his subsequent confession before the principal assistant. 

- - + literally ‘ dance court * {Jhumardkhara), The Coles are very fond of 
dancing, and assemblies, such as the prisoner mentions, are frequent in every 
village. 
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up a fig-tree, and while sitting there, saw my wife going to the 
dance. Also, when she came out, I saw Guyana take her by 
the hand. Then I came down from the tree and followed 
them. I was close by when the act was being committed, and 
I called three times who are you, who are you, but got no 
answer, so I struck him with a club, one blow on the head and 
five blows on the body. He got up and wrestled with me, and 
my wife then fled. 1 intended to kill her also. While strug- 
gling with Guyana, I seized him by the hair of the head with 
one hand and by the neck with the other : gave him a kick on 
the testicles and then let him go, and bade him go home. I 
went to pick up my cloth, which had fallen, and he rail off to 
the northward. 1 pursued ; ho ran about 300 paces, and then 
fell in the water of a rice-field and immediately died. I touch- 
ed him and felt that he was dead. So I went and called my 
brother-in-law Gimgooa, and told him that I had committed 
a great crime in having killed Guyana, who died not at the 
place, where he was beaten, but in another place. 1 explained 
the whole to Gungooa and begged him to help me to conceal 
the body in the Kael Eiver. Wo took a straw rope and long 
pole, with which we carried the body and threw it into deep 
w^ater. Each then went to his home, and we kept the matter 
secret. I got up the fig-tree to watch, intending to kill Gay- 
ana for his misbehaviour with my wife. I did not' stop them 
when I saw them at first, because I would kill him. Por four 
years he disregarded my prohibition, therefore I ivould kill him. 
I called out, who are you, who are you, because I did not know 
whether it was Gayanat)r another, who took away tlio woman. 
It was moonlight, but in the shade of the grove, dark. I told 
my father what I had done. How I confess freely.’* 

The confession of the prisoner Gungooa is to the same 
effect as his previous confession. 

Ho. 15, witness Bhoja, w^as told by his sister Lukheea, of 
his nephew’s murder, and gave information to the police. 
The prisoner Gungooa, is iDooklujee’s brother. She is also 
called Lullea. 

Ho. 16, witness Musst. Beijneo, was told by Gungooa 
of the murder of Gayana by Ledhoo, and how it happened. 
Gayana had been intimate with Hookhnee for four years, and 
Gayana had often been put in charge of his mother on this 
account. Dookhnee used to complain of his using force. 
Ho restraint is imposed on young people ( dinda dindi) 
prior to marriage. Dookhnee went from witness’s house to 
the dance on the evening of the murder. She did not return 
till noon, the next day ; she had been three days with witness., 

Ho. 17, witness Deebra, one day saw the body of Gaya- 
na’s sister’s husband Hurwa. 
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Case of 
Ledhoo and 
another. 
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1853. 


September 16. 

Case of 
Lbdhoo and 
another. 


No. 18, witness Lukhun, heard Hurwa and others confess 
to the darogah, that they had buried the body of Gayana. 

No. 10, witness Pundroo, was told that Gayana’s body 
had been found, and went and saw marks of violence on it. 
Hurwa and others buried it. Hurwa is Gayana’s sister’s 
husband. 

The prisoner Ledhoo, in his defence, repeats without ma- 
terial variation the substance of his confession before the 
principal assistant. 

The prisoner Gungooa, in his defence, repeats his confes- 
sion. 

The jury, whose names and occupations are entered below, 
find the prisoners guilty as charged. 

In this verdict 1 concur. The ciply point for consideration 

is, whether the prisoner Ledhoo’s justification be admissible. 
I think it is not. The prisoner’s confession shows clearly 
that he went and lay in wait, with a deliberate intention to 
kill the deceased. That the prisoner had cause for jealousy 
cannot be doubted, and that he killed the deceased in the act 
of adultery is credible, though this fact rests on the confession 
of the prisoner only. The woman Pookhnee has not been 
examined in court. The evidence of the prosecutrix Lukheea, 
before this court, differs in an important respect from her first 
statement, made on oath before the principal assistant. She 
then stated that one Gungeea had told her, that the deceased 
was led into a snare by Pookhnee with design to murder him. 
Prom this evidence, no safe inference can be drawn, but it 
tallies remarkably with the admitted design of the prisoner. 
I have on former occasions expressed my unwillingneBS to 
allow that the killing, by a husband, of a man suddenly found 
in the act of adultery with ^ wife, is completely justifiable. 
I cannot grant that the law may put a sword into any man’s 
hand, except to save his own life. The case before me shows, 
at least, the possibility of a man and his wife conspiring to 
compass the death of another, and to justify themselves by 
their own sin. Here there was opportunity to have prevent- 
ed the adultery, but the prisoner says that he did not prevent 

it, because he had resolved to murder the deceased; yet with 
some inconsistency he declares that he did not know who was 
with his wife, t The only thing that I see to indicate that 
murder was not intended, is the very remarkable expression 
of the prisoner, that he gave deceased a kick and bade him 
go home, while prisoner went to pick up his cloth, which 
had dropped. Under all the circumstances of the case, 

• Ukhory Enjory Lai, mookhtar. — Lala Gujraj Singh, ditto, 
t in» istatemonts oa this point am conflicting, as noticed above. 
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I would recommend that the prisoner Ledhoo be sentenced 
to imprisonment for five (5) years, with hard labor in irons, 
and that the prisoner Gungooa, whose crime is no way altered 
by the manner of the murder, be sentenced to two (2) years’ 
imprisonment, with a fine of rupees fifty (60) in lieu of labor. 

Remarks hy the Nizamut Adawlut — (Present : Mr. J. E. 
Colvin.) — The case occurred in the Chota Nagpore 'territory, 
and is therefore to be decided without reference to the pro- 
visions of the Mahomedan law. 

There is no ground on the evidence, for believing that the 
prisoner laid any plan to entice the deceased to the meeting 
with his (the prisoner’s) wife ; but he certainly acted with 
deliberation, and cannot, the intercourse being known to him 
to have subsisted for sometime previously, have the indul- 
gence which might justly be extended in a case of extreme 
provocation, suddenly created. 

On the other hand, the provocation was increased by the 
circumstance that the prisoner had before spoken to the 
deceased, and warned him to desist from his illicit inter- 
course with Musst. Dookhnee, 

I concur in the conviction of both the prisoners, and under 
all the circumstances confirm the sentences proposed by the 
deputy commissioner, remitting however the irons in the sen- 
tence on the prisoner No. 1, Ledhoo. 

Peesent : 

SiE B, BAELOW, Baet., Jud^e, 

GOVEENMENT 

verstis 

EAMDHIJN CHUNG (No. 26) and BHUNBOOLA 
CHUNG (No. 27.) 

Ceime Chaeoed. — 1st count, wilful murder of Prandhun 
Chung ; ^nd count, being accomplices in the above charge, and 
3rd count, privity 

Committing Officer — Mr. J. C. Dodgson, officiating magis- 
trate of Eajshahye. 

Tried before Mr. G. C, Cheap, sessions judge of Eajshahye, 
on the 22nd August 1853. 

Remarks hy ike sessions judge . — ^e futwa convicting the 
prkoner of privity to murder and being m accessary after the 
fact, the reference is unavoidable. 

Two prisoners were originally committed on the charge, but 
one (No. 26) died before the trial came on. 

K 
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After waiting upwards of one hour for the Government 
pleader, the dcjeeascd’s mother was examined as prosecutrix. 

According to her account, her son, though only sixteen, had 
an intrigue with the wives of both of the prisoners, themselves 
very young women, though perhaps older than the deceased by 
two years. 

She deposed that on the day stated, when about one puhur 
remained, her son w'ent out to tc^ther their cattle grazing in the 
maidan, and was followed by Xo. 20. That on her son not re- 
turning, she went to No. 26 to learn what had become of him, 
w hen the prisoner said he had come to .Ruiihar diggee (a tank 
so called), and what became of him after, he did not know. Six 
days after, the mother of No. 20 told Iver that the prisoners had 
killed her son and had placed his body in tlie diggee or tank 
above-named, and next day, she (prosecutrix) with Tamee 
A unit, (witness No. 1 6,) discovered the body in the tank, which 
she identified as that of hei* son from a hazoo on the right arm 
and his long hair. She added, tliat she suspeeted both the pri- 
soners of murdering her son on account of the adulterous intei*- 
course he had Avith tlieir wives. 

The prisoners pleaded not gaiiiy. 

Witness No. 2 1 , deposed to seeing the deceased going in the 
direction of the tank, and a little while after No. 2() follow'ed 
him. No. 27 was not there (?!. e.y with No. 26). 

Witness No. 16, disposed, that she was jiresent wdth the de- 
ceased’s mother, when the body was discovered, who recogniz- 
ing it as that of her son, began to cry> 

The next witness, and a very important one, No.l 8, deposed to 
goiugto the tank to fetch wafer from it, when she saw the pri- 
soncT and No. 26 (deceased) bring a body, which they concealed 
under the dam or weeds on the North side of the tank. She could 
not say whose "corpse it was. She mentioned this first to the 
darog^. 

Tiie next witness, wife or widow of No. 26, detailed a conver- 
sation held with her husband relating to the murder of the 
deceased, and who she accused of having an intrigue with the 
wife of No. 27, and who wanted to intrigue w ith her. 

Of four witnesses to the sooruthal^ (and who were present 
when the body w^as taken up from tlxe tank,) three idjsntified 
the corpse as that of Prandhun, the prosecutrix’s son. None 
of them could say if a bamboo had been thrust up the amtte. 
The water of the tank the villagers used for drinking, and dead 
bodies were never thrown into it. 

The prisoner confessed both before the darogah and the 
officiating magistrate, and admitted seeing No. 26 kill the 
deceased, who threatened him (the prisoner) if he said any 
thing : that in consequence he told no one. 
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In the niofuBsil confession, the prisoner admitted pointing 
out the place where the body was discovered, and in the fbiij- 
daree in confession stated the deceased’s mother was his wife’s 
sister, how could she therefore have an intrigue with liiin ? 
Both these confessions were proved to Ivave been voluntarily 
made by the prisoner, and the prisoner put no questions to the 
witnesses. 

The prosecutrix was then examined as to her relationship 
with the prisoner’s wife, who was confronted with her, but 
declared they were not related in any way. The prisoner’s 
wife also denied any relationship. 

The prisoner’s defence was, that he was w^orking as a cooly 
at Goluck Kaiiiar’s house on the day of the alleged murder ; 
and two of his witnesses confirmed his statemtmt. 

If the evidence of witness No. 18, Roopa Aurut, is to be 
credited, and I see no reason why it should not, I think her 
testiiiAony, coupled with the confessions made by tin; prisoner 
fully establish his being present wlion the deceased was miir- 
dertjd, aiul that he raised no voice to save him ; and as the fact 
of the intrigue between his wife and the deceased was notorious, 
it may be safely presumed he w^as a consentiiig pJirty to the 
latter’s murder, and voluntarily assisted in concealing tlie body 
after. 

I therefore beg to suggest, that under the fufwa (one of 
nkoohuf) lu^ bo convicted of being prl-y to the murder of 
Prandhun Cliung and an aceessar}' after tlio fact, and sentenced 
to imprisonment in transpertatioii for life. 

AVith this opinion, I beg to leave the prisoner’s case in the 
hands of the Court : he is in jaiL 

Remarks by the Nizamut Adamlnf . — ( Present : SirR. Barlow, 
Bart.) — Tlie prisoner, No. 27, confessed in the mofussil, and be- 
fore the magistrate, that he saw the prisoner, No. 26, (deceased) 
kill by strangulation, Prandhun, the deceased. He remained 
sihmt on the subject through fear of No. 26. Roopa Aurut, a 
w itness, deposes she saw" the two prisoners the act of con- 
cealing the corpse under some \ve(‘d3 in a taui . 

The prisoner by his own confessions, witiiesse.l t/l:e murder 
from a aistance, and he concealed it. He is ccnvictefl of being 
privy Jjotlie deed and sentenced to seven (7) years’ imprison- 
ment with irons and labor. 
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PbUSEKT : 

SIE E. BARLOW, Baet., Jud^e. 

GOVEENMENT 

versut 

MU8ST. KHUTTEAH. 

Ceime Charged.— Wilful murder of Musst. Uklijee, her 
own child. 

Committing Officer — Mr. A. A. Swinton, magistrate of Sha- 
habad. 

Tried before Mr. W. Tayler, sessions judge of Shahabad, on 
the 19th August 1853. 

Semarks by the sessions judge , — The prisoner is convicted, 
on her own confessioiis, repeated before the court, and corro- 
borated by the circumstantial evidence of having thrown 
herself, witli her little child, an infant of one year old, into a 
deep well full of water. 

The child was drowned, but the woman was rescued, being 
taken out of the well by Sewpersaud Eoy and Sheroburt 
Aheea. 

The guilt of the unfortunate woman is clear. Her only ex- 
culpation is, that the deed was done under the influence of 
disappointment and distress ; the man with whom she lived 
having refused to allow her maintenance for herself and his 
child. 

The fuUoa convicts the prisoner of wilful murder, but de- 
clares kissas barred on account of the relationship between 
her and the deceased. 

A second futwa declares that law. for this impediment 
kissas would be irrelevant. 

I cannot •recommend a capital sentence in this case, 
although the illegal act committed by the prisoner was, in 
all human probability, sure to result in the death of the 
helpless infant, and the murder may therefore be considercid 
a deliberate act, and although the attempt at suicide rather 
aggravates than lessens the criminality, it is yet impossible not 
to feel that the bitter agony which led to the perpetration of 
the desperate act, diverts it of that dark and milicious 
character which calls for the extreme penalty of the law. 

I accordiugly recommend that the prisoner be sentenced 
to imprisonment for life with labor. 

Mema/rks by the Nizamut Adawlut, — (Present : Sir R. Bar- 
low, Bart.) — I confirm the proposed sentence. 
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PeBSBITT : 

J. DUNBAE, Esq., 

AND 

H. T. BAIKES, Esq*, Officiating Judge, t 

GOVEENMENT 

versus 

EOOPA BXJEEAI (No. 1) and BOODHUN BUEEAI 
(No. 2.) 

Chime Chabged. — Wilful murder of Musst. Chumalea. 
Committiiiig Officer — Mr. E* C. Powle, magistrate of Behar. 
Tried before Mr. T. Bandys, sessions judge of Behar, on the 
20th July 1853. 

Bemarks hy the sessions judge » — On 4th May last, Khedun 
Qorait ol* Jelalpore (witness No. 17,) one mile distant from 
chowkee Teekareoi informed Mahomed Bun, the jemadar 
stationed there, that the villagers, on taking out their cattle to 

f raze that day, had discovered the body of a young unknown 
[iiidoo woman, showing several sword wounds and having both 
the thighs cut off. That on proceeding to the spot, he found 
this to bo the case, and the body so far decomposed, that death 
must have taken place some two or three days previous. Tliis 
report was furtlier confirmed by the jemadar’s inquest, No. 2, 
of 4th May, corroborated by its attesting witnesses, Nos. 2 to 5, 
and Dr. Diaper’s mortem examination, which found both 
legs, which had been cut off at the hip-joints, and the right 
hand cut off at the wrist joints, missing. Three large incised 
wounds on right fore-arm on its palmar aspect, each dividing an 
artery sufficient to cause death. Also an oblique deep gash on 
the left side of the head and face, sufficient also ofitsen to cause 
death. As both legs were cut off very smoothly, was of opinion 
that the deceased must have died from the wounds on the right 
fore-arm or left temple, and that her legs were cut off after her 
struggles had ceased. 

The recognition of the body soon followed the inquest. Tlie 
jemadwTj in his report No. 11, 5th May, takes the credit to 
himself, butthe discovery evidently openedwithDUrsttn’s, (wit- 
ness No. 16,) evidence before him on the 4th. No. 12 also, inside 
his evidence No. 19, 6th idem,) in which some recognition having 
taken place, he at once named the prisoner Boodhun, as having 
brought home a concubine, whcnnhe had heard was not in the 
house, and concluded by stating that he wmM proceed to the 
prkKmer’s quarter in search of further information. This wit- 
ness, though chowkecdar of Jelalporc, resides in the same divi- 
sion of Teekarce as the prisoner, Eaneegunge; but the 
deceased was personally unknown to liim. By his supplenientary 
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Case of 
IloopA Hub- 
RAi and 
another. 


evidence of the following day, the 5th, he had caused 
the recognition of the body through Musst. Luchinuneea 
(witness No. 1,) Musst. Soonaeria Dhobin (witness No 13,) who 
had washed the deceased’s clothes during her residence at 
Teekare# ; Nankoo Gwala, (witness No. 14,) prisoner’s next- 
door neighbour ; and Sohraiee witness No. 15. On the jemadar’s 
reaching Baneegunge, neither of the two prisoners was to be 
found, and the deceased was said to have gone to Low, where 
Nankoo Burkundauze proceeded on a fruitless search. The 
jemadar, haring obtained some trace of Boodhun, went to 
Buchainpore during the night of the 4th, and apprehended him 
there, in his relative’s (Kaywat Lai’s) house (vide Eaywat Lai’s 
evidence No. 26.) Betummg with Boodhun to Kaneegunge on 
the 5th, his father, the prisoner Koopa was then forthcoming. 
Both acknowledged Musst. Chumaleea had been living* in 
their house as Boodhun’s concubine. Indeed Boodhun had 
brought the deceased into his house as a widow with two 
children, who were found in the house, and the deposition of 
the eldest, Chumarecy said to be eight or nine years of age, 
was taken by the police No. 24, on the 4th May. 

Roopa at once confessed, in presence of the witnesses Nos. 7, 
8 and 9, that four days previously, Monday night (the 5th being 
Thursday) ; that his son, Boodhun, awoke him at midnight and 
took him into the room, where he found the deceased lying 
dead on the ground with two wounds, one on her breast, near 
the neck, and the other on her head, when he cut off her thighs 
with a knife and kept the corpse in the same room, the whole 
of the next day, Tuesday, and during Tuesday night, Boo- 
dhun and himself carried out the mutilated body in a basket 
and threw it away, where found in the Jelalpore grounds, the 
next morning, and afterwards the thighs in another direction 
towards Chereyla. t That Boodhun had stripped the de- 
ceased of her jewels, and he could not produce them. He 
did not know why Boodhun had murdered the deceased, 
and accounted for his having cut off the thighs on bis 
son’s telling that he had committed the murder unadvisedly. He 
acknowledged that two of his fingers had got cut during the 
operation— %ukhmee kurm rami'*' as from their trivial nature 
and the severity of the deceased’s mortal wounds seems most 
probable. 

With this confession, an immediate search of the house took 
place in the presence of the same witnesses (Nos. 7, 8 and 9) and 
the two prisoners, who in no way aided it, as corroborated by the 


♦ Some three or four months. 

t On search being made tliere, on so late a date as the 6th, consequent 
on this confession, they were not to be found, though marks of blood, 
are said to have been visible. 
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witnesses under examination, and which agrees with the tenor 1853. 
of the prisoner’s statements. In Eoopa’s, that he could not j IT 

produce the jewels, and in Boodhun’s, that ho had buried them 
where they had been found. Their house consisted of two rooms 
on the ground-floor to the southward, with upper rooms, and 
Above were found the deceased’s clothes saturated with blood, anotlicr. 
below the sword, said by the prisoners to have belonged to the 
deceased, also stained. In the rooms below, spots of blood 
partially erased, and a small earthen grain jar on the eastern 
one thoroughly stained. Across the yard, on the North-east 
comer, is the cooking-room, where Boodhun’s wife, Musst. 

Luchmuneea (witness No. 1 ) slept. Here, in a comer, under the 
mill-stone, slightly buried, the deceased’s jewels, some fourteen 
pieces, were found tied up in her jacket and all stained with 
blood. These articles, as thus produced in court, were all 
recognized as having belonged to the deceased, and the earthen 
grain jar to the house by witness No. I , the jew^els and clothes 
by witness No 13, and the jewels by witness No. 14. I must 
add how ever that Girdharee (witness No. 8) was either wilfully 
or stupidly oblivious of Eoopa’s mention of the jewels in his 
confession, and which therefore he was not aUowed to verify. 

Boodhun’s defence before the police set up that the deceased 
was constantly quarrelling with him, because he would not 
turn his wife (witness No. 1) out of the house ; and on the night 
of the occurrence, on her abusing him grossly, he struck her with 
his fist, and pushed her, when she fell on the mill-stone, cutting 
her head open, and his father also stmck her two or three times 
with his fist, when she died. The body was afterwards dis- 
posed of by his father, as already stated, but in his absence, as he 
had left for Puchainpore. 

Before the magis^ate, Eoopa’s criminating statement, in the 
presence of witnesses Nos. 10, 11 and 12, contradicts his 
mofussil confession, by adopting Boodhun’s tale of the deceased 
having come to her death by faffing on the mill-stone, which cut 
open her temple; with this modification that it was himself 
who pushed her on the mill-stone, and not Boodhun. H[e 
then disposed of the body as already shown. He offered 
no explanation regarding the state of the sword-wounds 
on the deceased’s persoui but when questioned, replied that 
they must have happened whilst dismembering the body. 

His defence before this court is much to the same effect, with tne 
addition that he was in trouble in his caste regarding the deceas- 
ed, who was always abusing his son or himself. He has never 
called any witnesses. 

Boodhun’s defence before the magistrate also varies accord- 
ingly, adding that he ran away, annoyed at his father’s interfer- 
ence, and passed the night at Boodhun’s, which Boodhuii and two 
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1853. other witnesses, summoned by him before the magistrate, deni- 
simtember 16 called no witnesses before this court, and set up a new 

** I story as to his total ignorance how the deceased had come by her 
RoorA Boil- death, as on his lather’s interference, he went away to another 
RAi and room and fell asleep ; and the next morning, when one of the 

another. children commenced crying, Boopa told him that deceased had 

left for Low. He then wanted Nankoo Gwala (witness No. \ 4) 
to look for the deceased, although both before the police and ma- 
gistrate he had named him together with witness No, 15, as 
haring been familiar with the deceased, and for which he had 
remonstrated with her only four days previously. 

Musst. Luchmuneea is the only ejre-witness forthcoming, 
and her evidence turns with the varied pretences set up by 
both prisoners, its leaning, as is manifest from the object of 
such pretences, bdng to screen the husband in preference to 
the father-in-law. She adopts, both before the magistrate and 
this court, the story of Boodhun’s having pushed deceased 
on the miU-stone, when Eoopa wounded her with a sword, and 
then threatening her, she retired and kept* quiet. She has 
differently stated that Boodhun had gone away into another 
room, ana also that he was asleep, though, according to her own 
narration, as well as the prisoner’s criminating statements, the 
two facts of Boodhun’s presence, and the deceased’s murder 
must have been instantaneous. 

Thefutwaoi^e law officer, taking exception to the insuffici- 
ency oi the evidence of the only eye-witness, and that of a wo- 
man, and receiving the confessions and circumstances of the 
cos^ as presumptive only to such extent, convicts the prison- 
ers of the culpable homicide of the deceased and declares them 
liable to punishment for thd price of blood by deyut, 

I cannot concur in this wding, because the pretence of the 
deceased’s death having been caused by hei falling on the mill- 
stone, is a manifest impossibility in the face of the corpus de^ 
Ucti which has been so folly and unquestionably established. 
No search was ever made aiWr this mill-stone, but whether it 
h^d an iron or wooden spindle, the former rarely the case, — sup- 
posing, too, any thing of the kind possible, which, the circum- 
stances st|iM by the prisoners do not warrant, — is immaterial, 
because ^ post mortem proves, that the deceased’s death 
could not have been mused either by on the slightly pro*- 
jecting spindle, always bluht, or even by coming in contact with 
the mill-stone. Ih*. ISbpm’s evidence is conclusive in this 
respect. Boopa told the 3hagistrate,t]mt the had laid open 
the deceased’s tem|de, whereas Dr. Diaper found kemim 
the mortal, wounds on the arm, the oblique aeep gash on the 
left tempfo ^ sufficient of itself to cause death, aaod which 
must hava^\ ilseii inflicted with some strong sharp-cutting 
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instrument, as hmola or Jcoolaree, The same reason 

sets aside the eye-witness Musst. Luchmuueea’s evidence to 
such extent, and yet maintains the main facts of the case, which 
seem to me naturd and consistent throughout. The deceased 
was Boodhun’s concubine, who came to a violent death, as bru- 
tally, as it was secretly, executed, as established by the cmyus 
delictiy inside the prisoner’s dwelling, of which father and son 
were the sole male occupants. 

The crime was at first Buccessfully’*^ suppressed, unknown 
to the neighbourhood, as accords with the circumstances of thS 
body having been retained the whole day, (Tuesday,) in the 
house, and the dismembering of the body to render it portable 
to a distance with less risk of detection. The prisoners’ con- 
fessions, or criminatory statements, cannot avail them in any 
way, when every statement made by them, except Hoopa’s 
original confession, is at variance to, or irreconcilable with, 
the corpm delicti » Itoopa’s presence at the foul deed, and its 
suppression, is sufficiently made out by his own confessions 
or criminatory ‘statements, and though Bundhoo’s have not 
been finally treated as confessions, yet each of the three defences 
set up by^ him, irrespective of their gross inconsistencies, es- 
sentially contradicts one another. Before the police he stated 
he had buried the jewels, where they were found : before the 
magistrate he signally failed to prove his absence at his name- 
sake’s (Boodhim’s) at the time of the occurrence, and which 
he himself ignored in his defence before this court, wjjpn ho 
declared he had slept all night in the house and remained 
there until the following evening, having contented himself in 
the morning by hearing from his father that the deceased had 
started for Low. If the tmth of a case against a person is to be 
judged by all his conduct taken together, here is conduct thrice 
self-stated, either one of which is irreconcilable to the other, or 
the facts of the cose itsell*. Under such circumstances, his 
wife Luchmuneea’s testimony, in as far as regards his pre- 
sence in the house at the time of the occurrence, is maintainjible, 
and it is impossible that a crime, in all its details, like the one 
under trial, could have taken place within so confined a dwell- 
ing, without his full cognizance and complicity . The deed is an 
atrocious one imder every aspect ; for even supposing the un- 
fortunate deceased had given any real cause of offence, regard- 
ing which nothing but inconsistent assertions have been oftered, 
yet, in her helpless position, the prisoner Boodhun was her sole 


1853. 
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* Pei'haps even Keywul Chowkeedar of Kaneegnnge, {vide his statement 
No. 55), whoso shed was actually opposite the prisonsaf’s houib, unless he 
wilfully misdirected Dursun Chowkeedar, (witness No. 16,) in the iirst in- 
stance, and proof of which iswonting 
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protector as long as she continued within his walls, out of 
wliich, at any time, with or without ftmlt, he iniglit have turn- 
ed her as easily as he had admitted her. In failure of direct re- 
liable evidence, as to the particular guilt of each prisoner, I con- 
vict both of the wilful murder of the deceased, which barring 
capital punishment to the best of my judgment, leaves no 
other punishment adequate to such a crime, short of each being 
sentenced to imprisonment for life in transportation beyond sea. 

Bemarhs by theNizamut Adawlut — (Present : Messrs. J. Dun- 
Bar and H. T. Eaikes.) — We think the circumstantial evidence 
in this case, is sufficient to convict the prisoners of this murder 
on violent presumption. 

The deceased, while living, had been an inmate of their house 
for some months, and the marks of blood then seen, and the 
discovery of her clothes and ornaments, &c., stained with blood, 
leave no room to doubt that the murder was there committed. 
It is also deducible from the mutual admissions of the prison- 
ers, when first apprehended, that th(^ dismembered the body 
and aided each other in disposing of the paAs, in the hope 
of concealing the death. 

Under such circumstances, unless the prisoners can in some 
degree explain away, or account for appearance so much against 
them, no consistent belief of their innocence can be enter- 
tained. 

The only account which they have offered in their various 
stateiin^nts is, tliat the deceased fell by the blow or push of one 
of them, and sustained such injury by falling against a mill-stone, 
that she died. 

But such a cause of death is altogether irreconcilable with 
the appearance and nature of the w’^ounds found on her person, 
at the^o^^ mortem examination, and which, from their severity 
and deadly cflbct, prove beyond a doubt, that the woman’s as- 
sailant must have used a deadly weapon and with the full 
intent of taking the woman’s life. The wounds on the arm, and 
severing the hand at the wrist, were probably the consequence 
ofthe deceased’s having attempted to guard her head from the 
blows of the murderer. 

Both prisoners admit that they were present when the woman 
died, and both admit that she died a violent death, and these 
admissions are in entire accordance with the statements ofthe 
witness Luchmuneea, which on this point have been consistent 
at every stage of the inquiry^ 

Wo convict the prisoners of aiding and abetting each other 
in the murder of the deceased, and giving them the benefit of 
tlie doubts as to the actual perpetrator of the deed, we sen- 
tence them to imprisonment, with labor and irons, for life in 
transportation beyond sea. 
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Present : 

Sir R, barlow, Bart., Jadfjc. 

GOVERNMENT 

versus 

GOORDYAL KOONER (No. 19 Appellant,) PREM 
KOONER (No. 20 Appellant,) DOODRAJ KOOJ^ER 
(No. 21 Appellant,) and MOHUR KOONER (No. 22 
Appellant.) MUNORUTH No. (23.) 

Crime CnAROED. — No. 19, wilful murder of Toolsee Kooner, 
deceased; Nos. 20 and 21, 1st count, wilful murder df Toolsee 
Kooner ; 2nd count, accessaries before and after tho fact, and 
3rd count privity to the above murder; and No. 22, 1st count, 
accessary after the above fact, and 2nd count, privity to the above 
murder. September 17. 

Committing Officer — ^Mr. T. Ravensliaw, joint-magistrate of case of 
Bhaugulpore. (Joordyal 

TriedbeforeMr. R. II. Earquharson,seBsionsjudgo of Bhaugul- 
pore, on the 5th August 1853. 

Memarks hy the sessions judge. — Prisoners all not guilty, soneiseoiiviet- 

The joint-magistrate’s abstract of examination and grounds of ed as acconi- 
commitment are clear and complete. 

Toolsee, tho murdered man, was known to have an intrigue aJj 
wnth the widow of Goordyal’s (prisoner No. 19’s) brother, to trauisporta- 
deccased, who was also son of Prem, prisoner No. 20. This^tiou for life,, 
woman, named Jugroopoo, died, it was suspected, of poison, self- A fourth con- 
admiiiistered from shame at finding herself with child by Tool- 
see. At her shradh^ the usual feast was held at Prein’s house, ti,e f^ct. 
When all the guests had departed, a man was sent for Toolsee sentoncod to 
to ask him to come and partake of the food prepared. He came, sev(;n yoar^' 
but bad hardly sat down to eat, when he was seized by tho arms 
by Prem and Doodraj (No. 21,) and speared in the side by Goor- 
dyal. He died almost immediately, and his body was carried out 
by prisoners Nos. 19, 20 and 2 1 , and joined at the door by pri- 
soner No. 22, tho four taking it away and throwing it into the 
Dukra Nuddee about half a coss from Prem’s house, where it 
was found by the thanuadar and sent into the sudder station and 
examined by the civil surgeon (witness No. 13,) who deposes 
distinctly to the wound causing death. 

Witnesses Nos. l and 2, depose to being at the time in tho 
verandah of the house, where the deed was done ; they are 
mother and son of the barber caste. The mother, Gungeea, 

(No. 1,) deposes to have been in all the secrets of the family ; 
swears to the intrigue between deceased and Jugroopoo ; swears 
to the latter having been four mouths gone with child, when she 

* Acquitted by the Sessions J iidge. 
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died ; swears tliat she (witness) and Poorun were in the verandah 
of Prem's house, when the deed was done ; that the guests had 
all gone home, when lleerun Hajam was sent to fetch Toolsee. 
This was after midnight. Towards morning Toolsee came, &c. 
&c. as before described. She says it was a moonlight night ; re- 
members well that it was so. Eirst says the deed was done in the 
verandah, within a hath or two off where she was standing, and 
thell that it was effected within the one door that opened into 
the verandah. Poorun tells much the same story, except saying 
the night was dark, and being consistent throughout as to the 
deed being done within the house, that he saw it through the 
open docy. Gungee, however says, that deceased had eaten and 
washed his hands before he was slain ; Poorun, that he had 
hardly begun to eat, when he was seized and speared. Of the 
other witnesses, Shoomrun Eoy, (No. »3,) had come by accident 
to the house and partaken of the funeral feast, was sleeping out- 
side the door, heard a cry in the house, and some one calling out 
haprehap. Saw prisoners Nos. 19, 20 and 21 come out wdth a 
body slung in a cloth on a pole and prisoner No. 22 join them 
at the door. 

Witnesses Nos. 4, 5 and 6, were very early in the morning in 
the fields. Saw prisoners Nos. 19, 20, 21 and 22, carrying a body 
slung on a bamboo and saw them throw it in the dry bed of the 
Dukra Nuddee^ among some hair bushes. Saw them returning, 
when Doodraj had the bamboo over his shoulder. 

Kealee Eoy, (witness No. 16,) was the first to find the body, 
ho told Doobree, (No. 17,) who immediately gave notice at the 
thaiina of Beegoo Serai, two coss from the spot. Kealee says 
Toolsee w^as quite dead when he saw the body. Doobree says 
the eyes were open and a sobbing motion still apparent. 

Two witnesses* not named in the calendar were examined by 
this court at the instance of the prisoners’ legal advisor. They 
are Jhummun, father of deceased, and Heerun, stated by 
Avitnesses, Nos. 1 and 2, to have been sent to fetch Tool- 
see to Prem’s house on the night of the murder. Jhummun 
says Toolsee Avas with him at the early part of the feast, that they 
went together, and returned homo together, when Toolsee 
taking his lotah and dhotee went off to the river. That he 
beard afterwards that bo bad been killed by some one, but did 
not suspect any of the prisoners, who were all friends and 
bretheii. Denies the story of the intrigue, and says Jugroopoo 
died of cough and cholera. 

Heerun says, be is the family barber in Prem’s house ; that 
Toolsee was, at the early part of the feast, but came separate 
from bis father and went home separate ; swears ho was not 


* Thoy liad been examined at the foujdaroe, and Jhiimmun was included, 
I fliid, as witness for the defence. 
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sent J;o fetch Tookee and denies the story of the intrigue ; 

says Gungeea and Poorun (witnesses Nos. 1 and 2) are not the I ; TT 

family barbers of Prem’s family as they assert to be ; and that 

they were not, either of them, at Prem’s house on tho niffht of 

the Blwadh. k3”h 

Prisonere Nob. 19, 20 and 21, in their defence, say that otUors. 
they know nothing of the matter ; that Tc^seo was murdered 
in Khutawan, where the body was found : they attribute enmity 
to Gungeea and Poorun, and say that Poorun was seized and 
tied up by the darogah on suspicion of the murder, when he 
and his mother turned on them with this accusation. Mohun 
(No. 22) pleads an Munoruth (No. 23) says he had no 
time to give notice, the Khutawan Chowkeedar had given it 
before he could possibly have ascertained tho facts. 

Some forty witnesses are called to tho defence, but all they 
can attest is, that they were at the feast at Prem’s house ; 
they one and all say that Toolsee was there too, but wont away 
early. Mohun’s witnesses say, he, Mohun, had gone away some 
days before Toolsee’s death to buy seed and did not come back 
till two days afterwards. The witnesses are all of the same vil- 
lage and caste with prisoners. The evidence is generally vitiated, 
however, by the Contradiction of its main feature by Jhummun 
himself, who swears that he and his son Toolsee went to, and 
came from, the feast together, while all the witnesses say Toolsee 
went home early while his father remained to assist in doing tho 
honors of the feast. 

The jury bring in a verdict of guilty of being accessaries after 
tho fact against Nos. 19, 20, 21 and 22 ; of not guilty in favor 
of No. 23, in all of which I concur. 

I am much inclined to doubt the evidence of witnesses Nos. 1 
and 2, the woman is far from being clear or consistent in her 
statement. I consider it, moreover, a scheme pre-concerted, 
as they make this out,* to have been a moral impossibility that tho 
murder (and in this instance nothing less than murder could 
have been intended) should have been committed in the presence 
oftwo or three witnesses as described by them. lam inclined, 
how^ever, to accept the evidence of Jhummun, Eumraunand 
Bhichook, (Nos. 4, 5 and 6,) andcon^^ict prisoners Nos. 1 9, 20, 21 
and 22, of being accessaries after the fact to the murder of Tool- 
see, and would sentence them to fourteen (14) years’ imprison- 
ment with labor in irons. 

Munoruth, (prisoner No. 23,; I see nothing against. He may 
have been at the feast, as almost all the witnesses to the defence 
were, without knowing of tho murder. The body may easily have 
been taken out of his beat without his cognizance, and notice was 
given by Dookree Chowkeedar so soon mter the murder that I 
hold Munoruth’s excuse to be good. 
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RemarJes hj the Nizamut Adawlut, — (Present : Sir E. Bar- 
low, Bart.)— The prisoners are charged with the wilful murder 
of Toolsee Kooner, and are convicted of being accessaries after 
the fact, by the jury and the sessions judge, who would sentence 
them to fourteen (14) years* imprisonment with labor in irons. 
Another prisoner, No. 23, Monoruth has been released. 

Two eye-witnesi^s to the fact, Poorun Hujjum and his 
mother, Gungeea, servants of the prisoners, who had been 
attending at the ahradh of Musst. Jugroopoo, the daughter-in- 
law of No. 20, have distinctly sworn that the prisoners Nos. 19, 
20 and 21 murdered Toolsee, whom they had called from his 
house, inviting him to the feast. The deceased was generally 
believed to have had an intrigue with Jugroopoo, who bocamo 
endente and took something which killed her. The prisoners, 
her relatives, availed themselves, as the witnesses state, of the 
occasion of her ahradh, when all the connexions . of the family 
had taken their departure homewards, to send for Toolsee, also 
a connexion, and on his entering the room and sitting down to 
eat some food offered him, Nos. 20 and 21 seized him by the 
hands and feet when No. 19 speared him through the body, and 
he died on the spot. Another witness, Shoomrun, has sworn to 
hearing a cry ; he was in a house near that in Mfhich the murder 
took place, and saw the four prisoners go out with a corpse just 
before day-light. These witnesses have all consistently deposed, 
from ’first to last, to the above effect. The sessions judge 
doubts the evidence of the eye-witnesses. ‘‘The scheme was 
preconcerted as they make it out, and he considers it a moral 
impossibility, that the murder should have been committed in 
the presence of two or three eye-witnesses as described by 
him.’* 

Had the prisoners been aware that any of the party, who had 
been present during the feast, had remained in or near the 
house, it is not to be supposed, that they would have allowed 
them to witness what they were doing. Musst. Gungeea and her 
son, Poorun, had attended the ceremony in their capacity of ser- 
vants (barbers.) Soomrunhadoccasionto remain there in an out- 
house. Heerun, brother-in-law of Musst. Gungeea was sent, as 
sheaijdher son depose, tq, bring Toolsee; Heerun denies the 
fjact, and says neither (Jungea nor Poorun were at the feast ; 
this, however, is not urged oy the prisoners. The father of the 
deceased, who had with him been at the feast, at once whenex- 
arained by the police, on the i 1th June, the day following the 
night of the murder, said he had no suspicions against any per- 
son, and that his son’s head was somewhat affected. 

There does not appear to be any very strong reason for dis- 
crediting the evidence of Gungea and Poorun, supported 
as it is by Shoomrun, who saw the prisoners take a corpse out of 



CASES IN THE NIZAMTJT, ADAWLUT, 447 


the house just before clay light, and by the evidence of Jhum- 
mun Eoy , liuraiuun Eoy and Bhichook, upon whom the sessions 
judge relies. These witnesses depose in the foujdarec court to 
having seen the prisoners carrying away a corpse, which they 
threw down on seeing him in the Dukra Nullah, where it was 
found immediately with the entrails protruding from the spear 
wound. In the sessions they spoke only of something bound 
in cloth. 

The prisoners, save No. 22, who pleads altb% plead 
deny having carried olF the corpse, and say, they heard of Tool- 
see’s death at Katawun. The above facts afford the strongest 
presumption, that the prisoners Nos. 19, 20 and 21 were at least 
accomplices in the murder, and No. 22, an accessary after the 
fact, wmile the defence set up tells as much against the prisoners 
as the evidence for the prosecution. 

I concur with the sessions judge and jury in considering the 
j)risoners guilty ; but I am of opinion that the evidence on the 
record and the circumstances of the case, justify the conviction 
of the prisoners Nos. 19, 20 and 21 of being accomplices in the 
murder. I therefore sentence them to transportation forlile. 
I convict the prisoner No. 22 of being an accessary after the 
fact, and sentence him to seven (7) years’ imprisonment in 
the zillah jail, also with labor in irons. 

Pjiesent : 

H. T. RAIKES, Esq,, Officiating Judge, 

GOYEENMENT 

verms 

SHEIKH KANOO. 

Crime Oharoed. — Wilful murder of Sheikh Baboo, his son, 
aged 6 years. 

Committing Officer— Mr. E. P. Harrison, officiating magis- 
trate of Cuttack. 

Tried before Mr, M. S. Gilmore, sessions judge of Cuttaok, 
on the 23rd August 1 853. 

Beniarks hy the sessions judge . is a very distressing case, 
and is very briefly told in the words of the prisoner himself, 
who confessed both beforb the police and^ the magistrate, and 
was in fact the first to make known to witness N o. 8, one of 
the residents of the same village as himself, that he had killed 
his son. 

The following is an abstract of the prisoner’s confession 
recorded before the police, on the 26th July 1853, and that 
made by him before the magistrate, on the 28th idem, is the 
same in substance. 


1853, 


September 17. 

Case of 
Gooudyal 
Koonek and 
others. 


Cuttack. 

1853. 
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Case of 
Shsiku Ka- 

NOO. 
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tenced to im- 
prisonment for 
life. 
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Case of 
SlIEIKU Ka- 

NOO, 


I was married by nika to a female, who could not support 
or take care of my child, and about a month ago, I took and 
placed her in the house of her maternal uncle, Keena Shah, at 
Eajpore, and last Sunday morning, while my son, Slieikh Baboo, 
was sleeping on his bed, I conceived the idea of killing him, and 
of some day of putting an end to myself, so that I would no 
longer be distressed for the means of subsistence. I then took 
up the clmclclee* or millstone and threw it down on the right 
side of my son’s head, when blood issued from his mouth and 
nostrils, and after making a few groans and struggles, he died, 
I then gave information to my nephew ; Amboo, and Gooman 
Beg and Laloo. Beg and Chundor MuUick, villagers, having 
heard of it arrested me and gave information to the thannah.” 

The witnesses to the mofussil and foujdaree confessions, 
depose to their having been voluntarily made, and witnesses, 
Nos. 1, 8, 9 and 10, depose to the prisoner’s Laving confessed 
to them on Sunday, the morning of the occurrence, that he 
had killed the deceased. 

The prisoner pleaded guiltj/ before this court, and stated 
that he had nothing to urge in defence. 

^hefatLca of the law officer convicts the prisoner of the 
wilful murder of his son, Sheikh Baboo, and declares kusas or 
capital punishment barred by the Malmnedan law, in conse- 
quence of the relationship between the prisoner and the 
deceqiged. 

The case is a perfectly clear one, admitting of no extenuation, 
and fully concurring in the conviction of the prisoner, it is my 
painful duty to recommend that he be sentenced to suffer 
death. 

Remarks hy the Nimmut Adaudut. — (Present : Mr, H. T. 
Saikes.) — There is eveiy reason to believe this unfortunate 
man’s account of the murder of his own son is quite true. The 
neighbours say, he was reduced to the greatest distress and had 
sold all he possessed for his family’s subsistence, having no- 
thing to give his child, who had been crying for food. Tor- 
nmnted by these appeds, which he was no longer able to satis- 
fy I doubt not he committed the deed when the child fell a- 
sleep, and I am happy to find that precedents of this Court are 
not wanting to justify my passing a sentence more in accord- 
ance with the feelings the prisoner’s ipihappy fate excites, than 
a sentence of death would be, I therefore convict him of the 
crime charged, but under the circumstances of tho case, and 
the precedent in the case of Musst, Indromony, page 311, 
of VoL ly. of Nizamut Reports, I sentence him to imprison- 
ment in the zillah jail for life. 


Weight of the millstone 10 seers 7 chittacks. 



CASES IN THE NIZAMUT ABAWLUT. 449 
Present : 

J. DUNBAK, Esq,, Judge. 


GOVERNMENT 

versus 

MAHOMED SUBP>EE. 

Crime Charcied. — Perjury, in liaving, on tlie J 6th April 
1853, deposed, under a solemn declaration taken instcaid of 
an oath, before the law oHicer of Hacktirgnnge, that between 
himself and the prosecutor. Ameer Rar(‘e, no relations!) ip 
existed, and that the name of the father of Ameer Rareo was 
Mahtabooddeen Raree, and that his (prisoner’s) grand-faiht'r 
was Sheikh Malitabooddeen ; and that there was no relationsluji 
between his (prisoner’s) grand*father, Mahtabooddc; n and 
Ameer Raree, au(?h deposition being false and having been in- 
tentionally and deliberately made on a point material to the 
issue of the case. 

Crime Establisiiet). — Pci^hiry. 

Committing Ollicor — Mr. w , M. Beaufort, magistrate of 
Backergunge. 

Tried before Mr. C. Steer, sessions judge of Backergunge, on 
the 22nd July 1853. 

llemarics bij the sessions judge . — The prisoner was under 
examination on oath in a case under trial, before the lavvr 
olficer, in winch one Ameer Raree was prosecutor. He then 
aillrmed, that there was no relationship whatever between 
Ameer Raree and himself, and herein lies tlie perjury, as it 
has been proved by witnesses, and afterwards allowed by the 
prisoner himself, that he is the nephew of the prosecutor 
Ameer. 

His motive in denying the existing relationship 5<eems to 
have been simply to obtain greater credibility for his testi- 
mony, thinking that the word of a witness unconnected witfi 
the party, on whose side ho was giving evidence, would bo view- 
ed as more impartial and unbiased than it would be if it 
became known that he was a relative of the party. 

His defence before the sessions was, that he had never been 
in town before, nor had he ever given evidence in any other 
case ; and it was owing to threats held out to him by IViotye, 
defendant, that he denied his connexion with Ameer Raree, 
the prosecutor. 

The jury brought in a verdict of guilty ^ and concurring in 
this finding, I sentenced the prisoner to the usuartenn of tliree 
(3) years’ imprisonment. 

M 
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liemarJi'a by the Nizamut Adawlut , — (Present : Mr. J. Dun- 
bar.) — J’lie conviction is good, but there are grounds for 
mitigation of punishment. As the prisoner admitted his 
guilt immediately to the law officer, he may possibly have 
bcej), as he alleges, under somti degree of confusion when he 
gave his evidence. The sentence is reduced to one (1) years’ 
impiasoninent witli labor. 


PllKSENT : 

J. DDNBAll, Esq., Judge, 

GOVERNMENT and DllUNUNJOY KUEMOKAR 
versus 

GOSSAIN DASS MUNDUL. 

OitiME OiiAiiaED. — 1st count, burglariously entering the 
house of Dhuiuinjoy .Kuriuohar, prosecutor, and stealing there- 
Iroiu a brass lotah to the value of 0 annas 6 pie ; 2nd count, 
receiving and possessing the said property, knowing it to have 
been acquir(Hl by burglary. 

Cm M E Est ablisue d. — Burglary and tlieft at the house of 
the prosecutor. 

Cominitting Officer — Mr. 0. Mackay, principal sudder 
ameen, exercising powiTs of a magistrate at Purn'edpore. 

Tried before Mr. G. P. Jicyeester, officiating sessions judge 
of Dacca, on the 9t}r August 1853. 

Bemarks hij the officiating sessions judge , — At midnight of the 
0th June, the prosecutor was awakened from sleep by a niEHi’s 
hand touching him ; getting up, he saw and scuzed the prisoner, 
who struggled violently; hut the prosecutor being assisted 
by Bierob Kurmokar, who was sleeping in the same bouse, 
eifected the prisoner’s capture. The prisoner had made his 
entrance into the house by digging a hole in the floor, and in 
it a whicli the prisoner had removed, was found, and 
near it a batalee^ or chisel, which had served his purpose for a 
sindJeattee. The prisoner at the trial pretended to be an iu- 
ffi’in man, who was bent double, but this was evidently a piece 
of deception. The above facts were clearly proved in evidence. 
The law' officer found the prisoner gu^ty of the charge. T 
agree in the conviction, and as the prisoner had been before im- 
prisoned for fourteen years for burglarj% he was sentenced 
by mo to seven (7^ years’ imprisoninent, in banishment, with 
labor and irons. 

Jttemarhs by tJm Nizamut (Present : Mr. J. Dun- 

bar.) — The proof is overwhelming. In his petition of appeal, 
the prisoner asserts, that he had gone to the house of the pro- 
secutor and got some food from his mother, when prosecutor 
came in and falsely accused him. This story is utterly worthless 
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with reference to the clear and positive testimony of the 
prosecutor and his friends, and the repeated confessions of the 
prisoner. 

The sentence is confirmed. 

Present : 

J. R. COLYIN, Esq., Judge. 

LALL MOHUN HALLO and GOVERNMENT 


September 19« 
('asf! of 
CiOSSAlN Dass 
McNDUL. 


GOONAUG GARROW. 

CttTME Charged. — 1st count, wilful murder of Lochun 
Hallo and Hangshee Garrow ; 2nd count, being an accomplic^e 
in the above murder ; 3rd count, being an accessary after the 
fact of the above murder ; and 4th count, privity to the above 
murder. 

Coiiiniittiiig Officer— Mr. E. Alexander, officiating magis- 
trate of Myinensing. 

Tried before Mr. W. Trotter, officiating sessions judge of 
Myinensing, on the 25th August 1853. 

liamarhs hj the qffiviating sessiom judge , — It appears from 
the record tiiat the prisoner was visited by his relations, 
Eesing Garrow, Jang) ah Garrow and Teezah Garrow, on the 
evening of the occurrence, and they consulted with the prisoner 
as to how they could procure human heads, which, they said, 
w^ere required to accompany the corpse of one of their chiefs 
(Bliooet'ali) who had recently dmd ; that at night they came 
down to the plains, accoinpaiiied with the prisoner, who pointed 
out wlicre they were to obtain the object of their search. 
They all then went to ^mr&oo field, where the two deceased 
persons were watching their crops, hnt who were then fast 
asleep on account of the late hour of tlui night. The parties 
then attacked these persons with jhatees (kind of spears,) and 
having killed tliern, cut off tlieir lieadsand ran off to the hills. 
Tliis w'as witnessed by witnesses Nos. 4 and 22, who were 
also watching their crops in an adjoining field, hut who imme- 
diately ran away and concealed themselves in a jungle, through 
fear of the G arrows. Next morning the bodies of tlie deceased 
were found without the beads and forwarded to the station, 
ijnd the civil assistant mi|||eon deposed to death having bee^i 
caused by their heails having been severed from the bodies, 
but that there were other wounds, mz,, 20 incised wounds on 
the body of Haugshoo, a rib being also fractured, and 14 severe 
incised wounds on the body of Loclum, each of which singly 
w onld have been suifieient to have caused death, even if their 
heads had not been cut off. 
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The prisoner was soon after arrested by the police, and his 
” answer, in the thannah and before the magistrate, is to the 
eltect tliiit liis cousin Jangjah Garrow and his brothe.rs*in-law, 
Rosing Garrow and Teeszah Garrow, camo to him on the even- 
ing of the night of the occurrence, and after eating and drinking 
at his house, asked him to accompany them at night to point 
out where they could procure human heads; that heat first 
declined, but at tlieir solicitation accompanied them to tlie 
mrsoo field ; that they assaulted the two deceased persons with 
jhatees and cut off their heads with diatirrees (kind of Garrow 
swords) ; tliat he (the prisoner) himself did not assault or kill 
the persons or cut off their heads, but simply accompanied them 
on the expedition. Before this court, he denied tlie charge, 
saying that tliose three persons became intoxicated at his IioulSc, 
and mentioned their names on the mofussil confession being 
road and explained to him, and he denied his foujdaree confes- 
sion, saying that he, at the time it was being taken down be- 
fore the magistrate, could not distinctly hear. 

Tins case has beim pending ibr a long time, for the attend- 
imco of some of the witnesses lor the prosecution and those 
for the defeiK^e ; and though ail possible measures wiTe taken 
to cause th(;ir attcviidance, tluiy were not forthcoming, having 
left tiieir homes for the interior of the hills. Only one of the 
interpreters, Basoeng Garrow (witness No. 11) attended and 
attested tlie prisoner’s mofussil and foujdaree confessions. 
1 liad therefore recourse to one of the prisoners, now under 
sentence in thiwS jail, Challah OaiTow, to act as an interpreter 
ill taking his answer in this court and explainiug his former 
confessions. 

The fiitim of the law officer convicts the prisoner of being 
an accomplice arid accessary to the murder (2nd and 3rd 
counts) Oil violent presumption, upon his own mofussil and 
Ibujdaree confessions, and deeliires him liable to the punish- 
inent of ahoohut^ in which verdict 1 concurred. As tlie only 
direct evidence in these murders is the prisoner’s mofussil 
and Ibujdaree confession, in which he only admits having ac- 
companied three other persons to* the sursoo field, I would re- 
commend, under these circumstances, that he be impri- 
soned for life, with labor and irons, in transportation beyond 
sea. 

Ilfmat'Jcs hy the Nlzamnt Adawhi^rr-^Vre^mi i Mr. J* R. 
Colvin.) — The prisoner, inliis foujd^e confession, states that 
the other tlireo Garrows forced him to accompany them. There 
is IK) description of the pai'ticulars or nature of this compul- 
sion ; but there being no other evidence tlian his confessions 
against him, I am unwilling to reject the recommendation of 
the sessions judge ; that as the prisoner appears not to have 
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been a principal actor in the murders, his life may be spared. 
I sentence him, therefore, as proposed by the sessions judge, to 
transportation for liib. 

I observe that the darogah, in his report of 10th December, 
a fortnight after the murders had been committed, stated onl)/, 
in general terms, that he had heard that tlui prisoner, with 
other (xarrows, had becm concerned in tliem, and that he had, 
therefore, apprehendtal the prisoner, who had confessed the 
part taken by him. The exact clue, wliicli letwls to suspicion 
Having been directed against a prisoner, that is, the ])reciso 
nature and extent of the information, which was tliought to 
wwrant tlio apprehension of a prisoner, ought always, 1 
would remark, for the future guidance of the sessions judge and 
magistrate, to be apparent on the proceedings of a commit- 
ment and trial ; and the attention of tlio ofliciating magis- 
trate must be particularly called with reference to the lacts 
above stated to his neglect in this case, of the express dirtH> 
tions of the Circular Order,, No. 11*, of 9th June ISIS, on 
the subject. 


Present : 

J. E. COLVIN, Esq., Judge. 

GOVEENMENT and MOHADEB KAIIAE 
versus 

JADOO SHEIKH (No. 1) and BHOOBUN GIIOSE 
(No. 2.) 

Crime CiTAnaED. — 1st count, river dacoity, with wounding, 
on the boat of the pros<‘cutor’s master, in which property to 
the value of rupees 701-8 was plundered ; 2iid count, know- 
ingly receiving and having in their possession plundered pro- 
perty aapiired hy the above river dacoity, with wounding. 

Chime Estaivlisiied. — Knowingly receiving and having in 
their possession plnudered property accniired by a river dacoity. 

Committing Officer--Mr. George Hewett, deputy magis- 
trate of Cutwa. 

Tried before Mr. J. C. Brown, sessions judge of Nuddea, 
on the 21st July 1 853. 

Ifemcirks hg the sessiofi^udge — The prisoners were suspected 
by the chowkeedar of tlie village?, where they live, of being en- 
gaged in the dacoity (the subject of this trial,) on account of 
their bad livelihood and having been absent from their homps. 
He made the darogah acquainti'd with his suspicioii, and on 
being arrested, Jadoo iSheikb, in hopes, no doubt, of being allow- 
ed to go free, pointed outVhere a portion of the stolen property 
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1853, was concealed, buried in the sand, near the spot where the 

boat in the prosecutor’s charge had been attacked and plunder- 

Septeiuber 20. however, made no confession nor admission of crime* 

Case of Other prisoner not only confessed that he had knowingly 

*8h JSIKH and plundered property, but pointed out a large portion 

Bhoobun which consisted of new piece-goods and were found buried 

Chose. at about a quarter of a mile from where the boat was attack- 
ed. There was no proof of the prisoners having been 
engaged in the dacoity, so that part of the charge fell to 
the ground, but their criminal knowledge of it, and having in 
their possession a portion of the property, was satisfactorily 
established. Jadoo made no defence and called no witnesses. 
Bhoobun Ghose repudiated his confessions and pleaded an 
alihi^ to prove which he called three witnesses, but on the first 
being examined, he said he knew nothing, on which he declined 
having any more examined. 

Sentence passed by the lower court. — Five (5) years’ im- 
prisonment and two (2) years^ in lieu of corporal punish- 
ment, being in aggregate, to seven (7) years each, with labor 
and irons. 


Remarhs by the Nizamut Adaidut, — (Present: Mr. J. K, Col- 
vin.) — The prisoners have ap])ealed, but merely on a few 
vague assertions, w hich do not affect the grounds of their con- 
viction, viz,^ the mofussil confession of No. 2, Bhoobun Ghose, 
(which is directly of accompliceship in the dacoity and not 
simply of kuow’ing receipt, as described by the sessions judge,) 
and the giving up by both of them of portions of the plundered 
property. The prisoner No. 1 is stated, in the darogah’s re- 
port ot mil May, to liave said to the tw'o burkundauzes who 
apprehended him, that he had received the articles of property 
pointed out by him from the prisoner No. 2, and that he had 
then buried them in the sand. This statement appears on no 
part of the record of trial, except that one of the burkundauzes, 
Gopal Ghose, (witness No. 1,) there deposed that the prisoner 
said, after his apprehension, that Bhoobun Ghose, (prisoner No. 
2,) carried off the remainder of the property. Both the bur- 
kundauzes, however, had deposed before the magistrate precise- 
^ ly to the effect of the statement in the darogah’s r^ort. The 
other bmkundauze was not examined on the trial. The investi- 


gation of the sessions judge has been defective in not liaving 
noticed this point, which is material in considering the exact 
degree of guilt of the prisoner jSTo. 1. As it is plain that the 
prisoner, on the very improbable supposition of his having 
found the four pieces of cloth lying bn the sand, concealed them 
there, and the robbery of the boat at the spot must have been 
notorious ; there is, at the same time, sujBficient ground of pre- 
sumption as to the prisoner No. I haying kept the property, 
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with knowledge of the dacoity, to justify me in not interfering 
with tlie conviction and sentence. 

A correspondence***' has been held with tlie sessions judge, in 
the English Department, in regard to his conviction of the 
prisoner No. 1 . 

The sentences on both tlie prisoners are confirmed. 


* Extract from a letter from the register of the Niznniut Adawlut* 
No. 1039, dated 27th August 1830, to the sessions judge ‘of Niiddea. 

The Court, having had before them your letter, No. ISO, of the 23rd 
instant, submitting the statements connected with the sessions of jail de- 
livery held by you in the month of July last, and referring to the case of 
(ladoo Slieikh and Bhoobun, Nos. 1 unfl 2, of Statement No, 6, observe from 

the facts stated in that pait of your re- 
marks <iuoted in the margin, that it 
is not apparent that Jadoo could he 
rightly convicted of knowing receipt of 
the stolen property, in the same manner 
as the prisoner No. 2, (wi»o confessed 
to having knowingly taken it,) though 
ho might he convicted of privity to the 
knowing i*eceipt of the projHU'ty by 
You are requested to submit a further explanation on this point. 

^ 1 i 


And on being arrestod, Jadoo 
** Hlioikh in ho|KJS no doubt of being 
allowed to go free pointed out whore 
“ a porM»)n of the stoioii property was 
“ Goneeaied buried in the sand, near 
“ the spot wdiore the boat in the proso- 
“ outer’s charge had boon attacked 
“ and plundered. Ho, however, made 
“ 110 confession nor admission of 
“ crime.” 


others. ^ — . , . i 

In reply to the above letter, the sessions judge explains hiinscll m letter, 
No. 200, dated Gth September 1853. 

I Iiave the honor to acknowledge the instructions of tlio Presidency 
Court of Nizairuit Adawlut, conveyed in your letter. No. 1039, dated the 
27th ultimo, and, with reference to the remarks on the trial of Jadoo 

Sheikh, beg to observe, that I could not have convicted him only of pri- 
vity to the knowing receipt of the property by others," because there was 
no proof of that crime against him. Wliea he was arrested and gave up 
the plundered property, it afipeai’s, he told the dai’Ogah that he lound the 
four pieces of Madras cloth at the spot by the river side, where the dacoity 
had taken place, and that ho then and thui*o took them and concealed them 
by burying in the sand. * 

Before the deputy magistrate at Ciitwa, he denied that statement, and 
complained of having been maltreated by the police. Before mo he pjeaded 
not amity, made no defence, and called no witnesses to exculpate himselt. 

I was thereupon obliged to be guided by the only proof I could hnd, and 

uccordinglv convicted him on his own statement before the darogah, after 
Dointing out where the plundered property was concealed, ui»d the other 
prlsojiOT who was his parfwt'pt criminu, having jn^licated him *»»»»- 
ingly having plund, trial property in possetewn. The prisonera have ap- 
pealed to the superior court, and the papers arc bemg got I'oady foi 

‘^Tbare^terlnhls reply.No.lOSe, dated 12th September 1863, wrote 

^TheTcourt, having had before’ them your letter. No. 800, of the Oth 
instant, submitting explanation hi reply to tlieir remarksonthejaildc- 

Uv«v statements for July last, direct mo to observe, tlmt the particulars in 

N'T 1 aud8 theioof, should have been given in your Statement 

^ The case, Viowevor, being under appeal, calls for no furttw remarks in 
this department. 
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CASES m THE NIZAMUT ADAWLtJT. 

0*12* fiJU'Tff fln • 

Sib K. BAELO'w, Babt.,) 

and yjud^es. 

J. IL COLVIN, Esq., ) 

GOVEENxMENT and MUSST. AISHUN 
versus 

DUEAZOOLLAH (No. 11,) FELOO MEEEA (No. 12,) 
IMTEAZ ALEE alias INTAZ ALEE alias INS AD 
ALEE (No. 13,) BOODHYE (No. 14,) MEAjAN 
(No 15,) AND KISlIOEl^ MAHOMED (No. 10.) 

Crime Charged. — Prisoners Nos. 11 and 12, wilM murder 
of Busharut alias Shurwal Khan, prisoners Nos. 13 and 14, 
being aceoniplicea in the above crime. Prisoners Nos. 15 and 
Id, being accessaries after the fact to the above crime, 

Comuiitting Officer — Mr. W. M. Beaufort, magistrate of 
Baekergunge. 

Tried before Mr. C. Steer, sessions judge of Baekergunge, 
on the 4 th August 1853. 

JRemarks hy the sessions judge , — The murder came first to 
public notice through a petition presented bv one Nyemud- 
deen, to the magistrate, on the 7th J une. In that he represent- 
ed that Busharut Shurwal Khan, the deceased, who was 
the petitioner’s brother-in-law, carried on a small banker’s* 
business in Jalukatee Bazar, residing with one Dowlut Beparee 
of that place. The deceasM had ah attachment for the sister 
of one Ashuck, living in the village of Dliapar, whom he con- 
stantly went to visit. That one day in Jeyt^ Shurwal Khan 
was going to liis own house, when on the way near the bamboo 
bridge to the East of Goruclara, on the Kishenlcatee maidan, 
he waiii set upon by the said Ashuck and his ndatives, Dura- 
zoollah and others, and by them carried off and <mnfined. That 
the petitioner now hears that Shurwal Khan has been killed, 
and since the police W'ould not receive the complaint to the 
above efiectj preferred by Ann Khan, the petitioner had come 
into the station ^th his witnesses, Bodae, MeajaUj, Kishore 
Mahomed and Imteaz, four of tbe prisoners, and desired that 
there depositions might be recorded. 

On this petition, without exanMning him or his witnesses, 
the magistrate referred the petitioner to the police. 

Accordingly, on the 14 th /June, the petitioner appeared 
before the darogah, and gave his depossiMon, after which tW 
darogah deputed the JAukatee mohiirir to invest^ate' the 
afiair. ' ' / ' ■ ''j.;; ■ 

On the;li3th, l>owlu^^^ Bepareo, with whom the deceased 
resided, was examih^dr^^ i^^ was, that one Torab 
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had told him that some nights, beforehehad seen the pri^^oners, 
Imteaz, Boodhye and Meajan, canning away a body. 

Torab was then sent for and underwent his examination the 
same day. He confirmed the statement of Dowliit and proceeded 
to give at length all the information ho possessed. He stated 
that about the- beginining of one evening, at about 
7 o’clock, Boodhye came in a flurried state to his own house, from 
the direction of a jungle to the North, speaking to Bogaee’s 
mother, Poonee, how Shurwal Khan had been caught W some 
persons and himself, and hit with a bamboo. She called U ham’s 
mother, who having heard Boodhye’s account, rebuked him for 
not having called out for aid, when Shurwal was being carried 
off. After this, Bodae told Charu and Sullecm to go and call 
his brother Meajan, and his brother’s wife’s brother, Kishore 
Mahomed. When these came, Boodhye took them with him to 
Jalukatee. The witness, with Cham and Sulleom, went away 
each to his own house to sleep. After this, at about 11 jmkurs 
of night, Boodhye, Meajan and Kishore Mahomed came back to 
Kishenkatee, accompanied by Imteaz Alee, who was sitting in 
Meajan’s verandah and talking in a low voice in consultation 
of some matter. The vritucss and Cham went and stood unseen 
by a comer of the house, to overbear what was said. Presently 
they saw Meajan take a large deep mat basket (used for keeping 
rice generally, about four or five feet high and about three feot 
in diameter) out of the house, accompanied by Boodhye, Imteaz 
and Kishore. The four went towards North-west of their 
house. Witness and Charu, being inquisitive to see what was 
going to happen, followed secretly a little distance behind. 
Under a tree, on the deserted beeta of Hoboo’s mother, the 
four took up the body of a man, and putting it into the basket, 
Imteaz, accompanied by the other three, carried it on his head 
in the direction of Gomdham Khal. The witness immediately 
guessed that the body was that of Shurwal. After seeing this 
much, he and Cham went to their own homes to sloop. The 
moon was shining at the time. Witness had been told that 
with Imteaz and Shurwal a quarrel existed on account of money 
transactions. Has heard that Shurwal Khan had an illicit 
attachment for the sister of Boodhye and Meajan, and Kishore 
is brother of Boodhye’s sister’s husband. 

On the 15th, tne darogab having heard from the moburir 
that the case was a serious one, and that a good clue had 
been obtained, proceeded himself to the spot. After taking 
the depositimi of Cham# who corroborated the statement of 
Torab, and the evidence of SuUeem and.Charu’s mother, 
Poonee, who each verified Torah’s statement as far as from 
liis dapositiana their knowledge was to attend, the mo- 
bnrir brought up Imteaz and Meajan. Both confessed in 
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BOTiie degree to a participation in the orime. The confession of 
Irateaz extended to his presence at the time and scene of the 
murder. The latter admitted being an accessary after the fact. 

On the 1 6th, the deposition of Haneef was taken, and tlien 
the answer of Kishore : he also made a confession of accessary- 
sliip after the fact. 

On the 18th, the confessions of Duraz, Eeloo and Boodhyc 
were recorded. The two former confessed to the actual mur- 
der and the latter to his presence there and then. 

On the above parties being forwarded to the magistrate, all 
but Diiraz adhered to the statements made by them severally 
in the mofussil. 

As the confession of each is the strongest evidence of the 
degree of guilt of each, 1 subjoin at full length the several 
confessions. 


The confession of Dmazoollah taken at the thannah on the 
\%th June, 


Question , — Have you conjointly with other defendants kill- 
ed Shurwal Khan? 

— Insad Alee, Boodhye, Eeloo, Meera and myself 
joints assaulted Busharut alias Shurwal Khan with clubs, 
and did kill him. 

Question . — Describe the mode in which you killed him and 
your motives for so doing? 

Reply . — Three or four days prior to this occurrence, being 
ill terms of enmity with Insad Alee, I accompanied him to 
his lodgings. Boodhye also came there. Insad Alee being in- 
debted to Shurwal Khan, they bad firequent altercations toge- 
ther, and no good feelings existed between them. Foolsun 
(the sister of Boodhye) held illicit intercourse with Shurwal 
Khan. Boodhye entertained enmity against him on that score. 
Boodhye, Insad Alee and myself, consulting together, resolv- 
ed on the murder of Shurwal Khan, and if the project succeed- 
ed, ive intended to. possess ourselves with the money that he 
had in cash and by setting up one of ourselves to represent 
his heir, and the others testifying in his behalf to recover and 
appropriate the outstanding debts that were due to Shurwal 
Khan. Insad Alee added Siat if the murder of Shurwal Khan 
was determined upon, it would be necessary to give him a 
companion. He took me and Boodhye to the lodgings of 
Meajan mason and revved to him the intended project. 
Meajan said he W'ould, first consult wilh his friend Insad Alee. 
We returned home. Insad Alee and Boodhye desired me to 
procure the further aid of an individual to join in the deed. 
1 proceeded to Bareegatee, where iesided Eeloo Meera, sondii- 
law to Jaliangeer, brother to the fether-in-law of Shurwal 
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Khan ; and promising to reward him rupees 6, if he woujd join 
us, he consented. At about 6 dunds before sunset, Feloo 
Meera, with a bamboo club in his hand, and 1 with a stick, 
m^e of beteFnuts, set out. Concealing our arms near a plan- 
tain tree on the West of the bridge over the Gorudam 
Canal, we entered the lodgings of Tnsad Alee. Boodhye was 
called in. I paid Insad Alee 1 rupee 8 annas to procure 
us the aid of another individual. Boodhye said that on the 
pretence of a ramble I will take Shurvval Khan through the 
bunder : do you follow us. A dund before evening, Boodliye 
took Shurwal Khan ; about dusk, we three lidt the himdi^^ 
taking with us the bamboo club aiul the bctel-iiut stick we liad 
left in concealment. On reaching the Gorudam Bridge, Bood- 
hye joined us there, coming from the house of his fatluT-in-law 
Chand. He stated to us who were there standing ; that he had 
brought Shurwal to visit his father-in-law. He then made us sit 
on an elevated place near a bridge over a small khal, situated to 
the South of his father-in-law’s house, telling us that he would 
fetch Shurwal Khan to the spot at about two houi's of the night. 
Boodhye again came to us to tell that it would not be prudent 
to kill Shurwal Khan in such a thoroughfare, but that when 
be was passing through a jungle on the way to bis (Boodhye’s) 
house, we win there destroy bim. He made us sit North of the 
site of a bouse under a mangoe-tree. Afterwards, he came ac- 
companied by Shurw al Khan. On reaching the West of the 
mangoe-tree, Fidoo Mecra first struck a blow with his bam- 
boo club on Shurw'^al Khan : we four of us laid hold of him. 
Shurwal Khan cried akmd two or three times, on which I 
struck him with the betel-nut stick and Feloo Meera repeated 
his blows with the bamboo. Shurwal Khan’s bead w as split. 
Boodhye, Insad Alee and I kept Shurwal Khan firmly pressed 
to the ground, until life had become extinct. We took up the 
corpse and concealed it in a ditch within a low bush jungle to 
the East of the site wdiere the murder was committed. I 
brought away a torn chudder of red toon, which I subsequent- 
ly cast into the Sootalaree Klial, but it floated back and it is 
still to be seen on the banks, and I can point out the place. 

The betel-nut stick with which I assaulted the decetised, I 
left in Jubar’s verandah, village Banashurpore, where it may 
still be found, if not removed. 

After Shurwal Khan’s murder, Feloo and I went 
together as fiir as Beesye’s house in Dhapar: from 
thence Feloo proceeded to his own house. A s I was passing 
Kalee Chowkee^r’s door, he saw me and inquirtid where 
I was going. I told him to Boodhye’s house. I returned to 
Lashpurtab village and slept in the house of Wuzeer Akhond. 

I left Boodhye and Insad Alee near the body. 


i8.on. 
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_ 1853 . Question. — When you murdered Shurwal Khan was there 

.S»‘]>tcM)ber 20» uioiiey on his person ? 

Cam of had none. 

OuitAz- Question. — Did you receive any money or other property 

ooLi.Aii. after this murder ? 

Reply. — I received nothing. Boodhye and Insad Alee pro- 
iiiised to give me a share of the money that they were indebt- 
ed to the deceased, but they did not do so. 

Question. — Without deriving any advantage, what could 
induce Feloo Meerato consent to the commission of this mur- 
der at your bare instance ? 

Reply. — Ho owes. me kindness. I had moreover promised 
him a douceur of rupees 5. 

Question. — In what relationship did the deceased stand to 
you? 

Reply. — He was a friend to Kuree Moodee, an intimate of 
mine, and whose father-in-law’s house in Nuthoolabad I of- 
ten visited. 

Question. — Is your confession voluntary ? 

Reply. — Quite so. 

Quekion. — Can you read and write ? 

Reply. — No. 

Question. — Has Kalee Chowkeedar said any thing to you 
about this murder ? 

Reply. — The chowkeedar forbade me to mention it, and pro- 
mised to give me rupees 5 if I gave my deposition against 
any party, who should be charged with the crime, but I did 
not listen to him, and have come forward to depose to the 
whole truth. 

Question. — Who is aware of the circumstance of the betel- 
nut stick belonging to you ? 

Reply. — Alee Mahomed, Lai Mahomed Chowkeedar, Me- 
hur Alee, Meajan, Insad Alee, Feloo Meera and AleeJ of 
Lashpurtab, Sumeer, and Wuzeer Akhond. 

Question. — Is there any house near the place where you 
concealed the stick under the plantain-tree ? and did any one 
perceive your doing so ?. 

Reply^ — One Jhalo lives there. South of his house is the 
plantain-tree, and there is a hay-rick there, A widow had 
seen me on the spot and I told her that I kept the stick there. 
She is about thirty years of age ; fair complexion. I do not 
know her name. 

Question. — Thisyawfoe (a bag where coins are kept,) given 
in by Feloo Meera, do you know to whom it belongs P 

Reply, — It belongs to Shurwal Khan ; he had it on his person 
at the time of his murder ; it contained one gathea coivree, and 
was taken by Feloo Meera. 
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Question, — How have you obtained the wound on the fore- 1863 . 
finger of your left hand ? o t on 

— A ratan thorn had penetrated my finger, which • 

festered and produced the sore ; this is well known to Kinee of 
Jyiiee, Turbeut Khan of Baggatee, Aleef and Samee of Lash- 
purtab. I got the scratch on the 1 5th Jeyt, 

Question. — Why then does Feloo Meera say that the wound 
is from the teeth of the murdered person ? 

Bephf , — I do not know. 

Question. — To whom does this fine clivMer (sheet,) sown on 
both ends, a little tom, belong ? 

Reply. — It belongs to me. On returning from Burrisal, I 
smoked tabacco under a date-tree to the South-west of 
Wuzeer MuUick’s house, and I left it accidentally there. The 
red cloth that I had taken from the person of the deceased 
I had before given it up. 

Question. — Is any one aware that the aforesaid sheet is your 
property ? 

Reply. — None. 

As above remarked, this prisoner did not repeat his con- 
fession at the magistrate’s court. 

The confession of Feloo before the magistrate was : — 

Question. — What do you confess ? 

Reply. — I do not remember the date, but it was thirty days 
last Friday, Durazoollah, son of Daborg, resident of Banashur- 
pore, came to my lodgings and desired me to accompany hiiji to 
Jalukatee, promising to give me a situation. I followed him, 
taking a club along with me. He had a club likewise in his hand. 

We reached Jalukatee and went to the house of Imteaz of 
Kirteekatee. DurazooUah and Imteaz consulted together, the 
latter gave the former two pice with some clothes to be taken 
to the washerwoman. On his return from thence, they again 
consulted together. I was not let into their secret DurazooUah 
purchased some liquid jagry (treacle.) Imteaz Alee, Durazool- 
lah and myself proceeded homeward. I took a club that I had 
left in a jhaloe’s house. On reaching Churghata, we eat choora 
and mot with Boodhye of Kishtokatee. Imteaz Alee, Dura- 
zoollah and Boodhye consulted together. Boodhye told me that 
Busharut Khan was eating rice. I asked him what he meant 
thereby, on which DurazooUah told me that Busharut Khan 
had an attachment for Boodhye’s sister, and he explained all 
about it, on which I asked him the object of these consulta- 
tions. DurazooUah replied, that Busharut Khan alias Shurwal 
Khan was designed to be killed; that he would reward me with 
5, rupees if I would stand by during the act. I refused, but co- 
vetousness prevented my leaving the spot. Boodhye went to 
fetch Shurwal Khan, who was at that time in his (Boodhye’s) 
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father-in-law’s house. Durazoollah, Imteaz Alee and I stood 
under a inangoc-tree. At about six hours of the night, Boodhjre 
brought Shurwal Khan to the spot, Durazoollah struck liini 
a blow with a betel-nut stick on his left temple ; taking the 
club from my hand he struck him on his body; then seizing his 
mouth, he held him down, when the deceased bit his finger ; re- 
leasing it, he threw the deceased on his back, squeezed his 
throat and mouth, and Boodhye pressed his chest : I laid hold 
of his hands : Shurwal Khan was thus murdered. Imteaz Alee, 
Boodhye and Durazoollah threw the body in a hema jungle. 
Imteaz said that when the night became dark he would remove 
the body. I asked Durazoollah why he had committed such a 
deed. He replied, that he was attached to the widow of the 
deceased, and that he had murdered the husband to marry his 
widow. Durazoollah and I returned to our respective lodgings. 
According to Durazoollah’s statement I have oeen apprehend- 
ed, This is my confession. 

Question* — Was your confession in the thannah voluntary 
or not ? 

Eeply . — Perfectly voluntary; no coercion whatsoever was 
used ; my confession hero is j ust the same. 

Question, — The confession taken in the thannah being read 
to the prisoner, he was asked if such was the confession made 
by him in the mofussil ? 

Reply. — This is my mofussil confession. 

Question. — When were you apprehended ? 

Reply. — On last Wednesday. 

Question . — When were you sent into the station ? 

Reply. — Yesterday at aoout four hours of the night. 

Question. - What is the cause of your delay in reaching this ? 

Reply. - Owing to a storm off Nulchittee we were delayed. 

Question. — ^When did you reach Burrisal ? 

Reply. —About two hours ago. 

Question. — Is this confession voluntary ? 

Reply . — Quite so. 

The conlession of Imteaz before the magistrate was : — 

Question. — What do you confess ? 

Reply. — During last Jeyt of the current year, Durazoollah, 
a person with whom I had acquaintance, but the place of his 
residence I am ignorant of, came to me with this information, 
that an individual of the name of Shurwal Khan, dealing in 
mats and hoyla^ was the husband of his sister, but had 
absented himself from his wife since his marriage, and a^ked 
my advice on the best means of taking him back to his sister, 
I replied that I could see no other method beyond persua- 
sion, on which he rmoined whether I was aware of any of his 
particular resorts. I said that he visited various places, on 
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wliicli he begged me to point him out the next time I saw 

him go out. Shortly after, I heard that Shurwal Khan was September 20. 

about to proceed with Boodhye to Sootalaree to fetch some 

cloth. I intimated this news to Burazoollah. He went to Duhaz- 

Boodhye’ s house, and after consulting together returned. *>ollau. 

Burazoollah remained in the Imnder. Boodhye and Shurwal 

Khan w^ent to Sootalaree about three hours wanting to evening. 

Burazoollah and another man, whose name I do not know, 
came to me, questioning where was Shurwal Khan, that he 
had not gone to Sootalaree as I had told him, and telling me 
tliat I must point him out ; so I went with them. Burazoollah 
in tlie way gave me one rupee for my trouble in pointing out 
to him Shurwal Khan. (Jn reaching Sootalaree, we met 
Boodhye. Burazoollah inquired where Shurwal Khan was. 

He replied that he was seated in his (Boodhye’ s) father-iu-law’s 
house. Burazoollah also gave Boodhye eight annas .pice and 
desired him to point out ^urwal Khan. He said he would do 
so. As soon as he left his father-in-law’s house and desired 
us to remain on an elevated spot, from whence we would be 
able to discern him readily, I went with Burazoollah to the 
spot. Shortly after I perceived Boodhye go out with Hhur- 
wal Khan towards his house, on which Burazoollah, with his 
companions, laid hold of him and commenced assaulting him. 

I ran away towwds my own house and Boodhye towards his. 

At about one puhtvr of the night, after I had taken my meals 
and was seated, Boodhye, Meajan and Kishore Mahomed 
informed me that Burazoollah had murdered Shurwal Khan, 
and begged of me to go with them. I went, and after some 
search, found the corj>se in a neighbouring ditch. They were 
of opinion that if the body was found so near, the whole of 
them would be placed in danger. We went to the house of 
Meajan and brought a large basket of reeds, called a dola, 
in which we placed the corpse. The dola was put upon my 
head and I carried it to the canal of Gorudam, where the 
body was thrown. 

Question, — Was your confession in the thannah voluntarv ? 

Jleply, — It was not read to me ; if it be read, 1 will be able 
to answer the question. 

Question.— I a the confession now made voluntary ? 

Beply,—Yes. 

The confession given in the thannah, dated 5th June, being 
read to him, the prisoner was asked if he had made it, 

jRqoly, — Tes, it was his. 

Question . — When were you apprehended ? 

Beply. — About five days back. ; 

Question. — On wliat day of the week ? 

Reply. — Saturday. 
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Question. — When did you reach the phandee ? 

Beplif . — The very day of my apprehension. 

Question. — How long were you Kept there ? 

lieplp . — Two days. 

Question, — ^You say that on the day you were apprehended 
(Saturday) you were sent to the phanJee and kept there two 
days, and sent here yesterday, which you reached to-day : how 
can you then reconcile this in the two days you say you were 
detained in the phandee ? 

Reply, — I was sent from the mofussil and kept two days in 
the phandee^ after which I was sent to the mofussil. 

Question. — At the time you gave your ikrar was any coer- 
cion used towards you ? 

Reply. — None. 

The confession of Boodhye before the magistrate was • 

Question. — What is your confession ? 

Reply. — I have no recollection of dates. Sometime ago, 
about afternoon, Shurwal Khan, who has a shop in Jaluka- 
tee, but the place of his residence I am ignorant of, desired 
me to purchase for him a dhotee^ as he intended, he said, to go 
out for a walk. I told him that I had none by me, but I would 
fetch him one from my house during the course of the even- 
ing. The Khan went to the river side, and I proceeded 
toward the South of the bazar. Shortly after I returned to my 
lodgings. At about four dunds wanting to sunset, as I was pro- 
ceeding homewards, on crossing the bridge of Q-orudam, 
I reached a plain, where I met Shurwal Khan. He told that 
he was going towards my house for the promised dhotee. We 
went together. On approaching my father-in-law’s house, we 
met Imteaz Alee (of Bhudra Kartickpore, who has a spice shop 
at Jalukatee,) Durazoollah and Fdoo Meera: the two last 
were standing with clubs in their hands. Imteaz Alee called 
me aside to speak something. Shurwal Khan proceeded to 
my father-in-law’s house. Imteaz Alee told me that Shurwal 
Khan’s brother-in-law had come to lay hold of him. I asked 
him the reason. He answered that Shurwal Khan would afford 
no sustenance to his wife, and that for the last seven or eight 
years he had deserted her. Imteaz Alee added that you will keep 
this as a secret, and presented me with an eight-anna ;piece. I 
told him that it would be a difi&oult matter to take him from 
our village, but that he might be taken from rajah* s bunder. 
Imteaz Alee added that he would be t^en from near the 
bridge. I went to my father-in law’s house and saw Shurwal 
Khan seated there. At evening we messed together. Shortly 
after, going out for a n^ssaiy piu*pose, Imteaz Alee came 
running to me, to tell me that the brother-in-law of Shur- 
wal Khan, who had come to take him, had gone back, so 
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return me tlie eight-anna piece. I did so. Shortly aftei Shur- 
wal Khan and I proceeded towards my house. When we 
readied the cheeta of Habeea’s mother, a waste piece of 
land, perceiving Imteaz Alee, I asked him if he w^as re- 
turning home. He only said **yes,” on which Durazoollah and oullah. 
Feloo Meera laid violent han^ on Shurwal Khan. I went to 
Muteeollah’s house, where all The members of his family were 
assembled, and informed them what I had seen. We all came out 
to see who had got hold of Slmrwal Khan. We all reached J a- 
lukatee in search of him. Seeing Imteaz Alee wo (piestioned 
him regarding Shurwal Khau. He answered that his brothers- 
in-law had taken him, but we wanted to know where they bad 
carried him, on which Imteaz Alee said that they had killed 
him and left his body near a palm and tamarind-tree. Imteaz 
Alee Kokie alias Klishore Mahomed, Meajau and myself went 
to the spot, \^lien the body w'as pointed out to me. 1 asked 
Sulleem w^hat was to he done, and recommended the hod;y to bo 
thrown aw^ay. A dola was brought from Meajan’s house, the 
corpse placed in it, and it was put on the head of Imteaz Alee 
and carried to the canal of (xorudam, wherein it was cast. 

After this we returned to our respective houses. This is my 
confession. 

Question ^ — Was your confession at the thannah voluntary or 
coerced ? 

Bepl ^. — At first the darogah demanded something from mo 
and 1 w^as heat, hut my confession at present is voluntary. 

The confession made by him in the mofussilheing read, 
the prisoner was asked if' it w'aa his, and whether it was 
correct ? 

Jiephf, — It is mine and is correct. 

— What you have heard is it quite correct ? 

— It is so. 

The confession of Meajau before the magistrate W'as 

Qz^e6-^ww.--What is your confess^ , r r t x 

jReply , — During a certain day in the month of I do 
not remember the date, but it wae a day prior to tlie market 
of Jaliilaitee, I went to visit Sumeer, my brotlier-in-law, 
dwelling in the village ot Dbapur. After taking my meal at 
about sfx hours of the night, I told Kishore Mahomed that^ray 
house being empty let us go and sleep there : they w^ted to 
keep me there, but I came away, bringing with me Kishore 
Maimed. On reaching the door of his house, Oham (son of 
Shui-eutoollah) and Sulleem (son of Asmutoollah) desired me to 
ehterthe house speedily. On asking the reiwon, they replied 
that as Boodhoo Heparee was going from his fa^er-in-law s 
house with Shurwal IChan and Imteai Alee, to the bunder., 
Boodhoo JSspaw nw assaulted and Shurwal Khan forcibly 
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carried away by five or persons. I expressed surprise and 
said “ Wljy did he not call for aid when the act was committed;” 
they said, Go and see Boodhye, he is lying at Bhasye’s mother’s 
house, and you can ascertain 4he whole of the facts from him.” 
Kisliore Maliomed, Sulleem, Charu and I went together to 
Sulleem’s house. Charu’s mother being there, we asked her 
Boodhye’s case. She also said that Boodhye had come running 
and Sburwal Khan was carried away by certain persons. 
I went and asked Boodhye, who said the same thing, viz.^ that 
Shiirwal Khan had been seized and carried off by his brother- 
in-law Hurazoollah : that if we went to Imteaz Alee’s at 
J ahikatee, we would obtain the particulars. Boodhye, Kishoro 
Mahomed and I proceeded to Jalukatee, Boodhye alone going 
up to Imteaz Alee, we two keeping back. He askei liitn where 
Shurwal Khan had been taken to. He replied that his brother- 
in-law had done it. On being repeatedly asked to tell us the 
truth, he confessed that Hurazoollah and Peloo Meera had 
murdered Sliurwal and that his body was lying in the jxingles. I 
requested him to show us the body. "Several of us went with him. 
He pointed out a corpse, telling that the body was concealed 
therein. Afterwards they returned to my verandah and con- 
sulted together what was to be done with the body. It was at last 
resolved to throw the body into the canal. A dola was brought by 
Boodhye and Imteaz. Kishorc Mahomed and I followed to see 
the end. The corpse being brought out from the jungle was 
placed in the dola and borne by Imteaz Alee to the caiial of 
Gorudam and thrown therein. Wo itjturned home. Next 
day I saw the dola in our tapk. I took it up and threw it in the 
river, fearing the consequences if it should be seen near my 
house. On the market day, I told the whole of these facts to 
A\edl chotvheedar^y^^o forbid me to reveal the matter to any one. 

The mofussil confession, dated 15th June, being read to 
him, he Avas asked if it was his ? 

Me fly, — It was. 

Question, — When were you first appreliended ? 

Mefly, — Last Monday. 

Question, — When wore you despatched to the station ? 

Meply . — Yesterday. 

Question, — Has any coercion been used to Tn&.ke you confess ? 

Me fly, — Prior to the confession, the hurkundauz had warn- 
ed me to tell the iriith. 

The confession of Kishore Mahomed before the magistrate 
was ■ 

One day in Jeyt\mt — ^whatdate I cannot say — at four or six 
of the night, I was about to sleep, when Meajan, the 
brother of the wife of my younger brother, requested me 
to accompany him to his bouse. 1 agreed to it and was going 
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tliere in company with Meajau, when we mot Sulloem and 
Charu J^rparee, who said to Meajan that his brother liad 
returned liome and had fallen down senseless, and had sent 
him word to go home quickly. ^We four men then went to - 
gether to Meajan’s house, but we did not find his brother 
there. We next proceeded to the house of Sulleem, which 
adjoins that of Meajau, and found Ins (Mcajan’s) brother 
l^oodhye sitting in the court-yard (ootlian) surrounded by the 
iemales of the house, and Sheikh Haneef sitting by him. On 
iiKpiiry, Boodhye said that Shurwal Khan was caught and 
tiiken away by his wife’s brothers, I) urazoollah and Peloo Meera, 
and others, on seeing which ho (Boodhye) came running olf 
and liad lost his presence of mind. Ho also said that Imteaz 
Alee kneAv where Shurwal Khan was taken. On this we went 
to Imteaz Alee at Jalukatee hunder and inquired of him 
about Shurwal Khan, when Imteaz said that Shurw^al Khan 
was murdered by Durazoollah and Feloo Meera. We asked 
him where the body was. He said, “ Come and I will show you.” 
We then, in company with Imteaz, came back the very night, 
and on proceeding to the Ihceta of Hubeeboolla, West of IVlea- 
j all’s house, found the body lying in a jungle with a wound 
on tlie head. ^ I guessed that the wound waS caused by a blow 
with a club and that the head bone w^as broken thereby, I 
then desired Meajau to inform tlie police of the occurrence, 
but he refused to do so, saying that as the body was found 
dose to liis house, his female relations would be conveyed to 
the tliannali in case the police w^ere made acquainted with the 
aliair. Imteaz, Boodhye and Meajau then took the body 
aw ay and tlirew it in G orudaih Khal^ but I did not accom- 
pany them #n this occasion. lam a stranger and I did not 
reveal the circumstances to aily one from fear of evil conse- 
quences. I now hear that Durazoollah had an attachment for 
SShtirwal Khan’s wife, and that Diiraz murdered Shurwal 
Khan. They both live in the same haree, Durazoollah is not 
brother to the wife of Shurwal Khan, but Feloo Meera is her 
brother. 1 do not know when and where the murder took 
place. 

With respect to all these confessions, it will suffice to say 
generally, that though the foujdaree confessions of each of 
the prisoners are not xu all respects similar to those given in 
the mofussil, there is nothing in the one which directly con- 
tradicts #ny thing in the otlier, nor is any fact mentioned by 
one of the prisoners at variance with any thing contained in 
the confessions of the rest. All the confessions are not equally 
full, nor are all the matters given in detail at the 
repeated again in the same order before the magistrate ; but 
taking the confessions toget her, they Seem to me to be the 
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voluntary atliniflsions of the parties, so far as they chose to 
reveal the real facts, on each occasion of their exainiuation. 

At tbe sessions, the prisoners one and all denied the charge 
and pleaded that the case wj|8 a got-up one, by the witnesses 
and the polw^e, the former out of ill-will, the latter for their 
own credit. All but Feloo named witncjsses, but nothing to 
their advantage was deposed to by any of them. 

The witnesses in support of the circumstantial evidence, I 
do not place much reliance upon, nor do I think that 
any particular weight ought to be given to the testimony 
of Torah and Charoo. By tlieir own admissions, they are almost 
as guilty as Meajan ana Kishore Mahomed, and the whole 
tenor of their statement, added to one or two contradiiitions in 
regard to material facts, leads me to think that they took a 
more direct part in the removal of the body than being merely 
unconcerned spectators. Indeed, there can he little doubt that 
it was known generally throughout the village, almost as soon 
as it happened, that some foul deed had happened to Shiirwal. 
As evidence then against others, the depositions of such per- 
sons should be received with caution but as affording an index 
to the guilfcy parties, it may, and has, led to good service. It 
has led to the apprehension of those who have confessed tbe 
crime. The coiifessious have been well proved to have been 
the voluntary aduussions of those who gave them. There was 
no uimecessary delay at tbe fliannah, so as to induce a suspicion 
that the parties were tampered with, and five out of the six pri- 
soners adhered to their mofussil confessions before the magis- 
trate. From the very first rumour of the afiair, the prisoners’ 
names have been connected with the murder ; four of them came 
in to state what they knew of it with Naemooddteen, when he 
apjieared in person before the magistrate. That they had some 
knowledge of the matter is pi’oved by this circumstance, and 
though they now all deny that they came into the station with 
Naernooddeen they are evidently denying a real fact. It is not 
likely that Naernooddeen would say that his witnesses were pre- 
sent and that he would pray that they might be examined, had 
they not been in company with him at the time. There is 
therefore no doubt that they did attend the magistrate’s court, 
on the occasion refei*red to, and the motive for their so doing 
is plain, as with the knowledge of their own guUt they could 
not fail to see that it would be more prudent to reveal so 
much of their own participation in the affair, as would bring 
home the guilt to another, than run the risk of being put 
upon their defence by refusing to aid the complainant with 
such information as he knew them to possess. 

Bifferent motives seem to have influenced the different 
prisoners in the part they to6k. Shurwal contracted two 
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marriages, the first with tlie prosecutrix whom he seems to have 1853. 

no allecition for, and the second with the sister of !Naemood- 

deeii. It would seem further that he had attachments for two 
other women, one the sister of Boodhye and the other the sister 
of Ashuk Ohowkeedar, Duraz is said to have been nearly oollau" 
related to the first wife, for whom, some say, he had himself 
a partiality, and something connected wdth this subject pro- 
bably led liim to contrive, or to join in the plan of the murder. 

Boodhye is brother to Foolsun, with whom Shurwal had a 
secret attachment. Some fact arising out of this, probabljr made 
Boodhye join in the transaction, while the relationship 
existing betw’^cen him and Meajan and Ivishoro supplies 
the motive for the share they took in the affair ; Shurwal 
was also a p(d ty lender, and there is good ground for pre- 
suming that linteaz, at least, if not some of the other prison- 
ers, waff a debtor of his. Whatever then the true secret 
might be, which actuated each prisoner, there was not 
w anting a motive to account for the conduct of each ; and iu 
til is district the people are so regardless of life, that mur- 
derers are common upon less cause than the least of the above 
motives. 

The jirisoners, in their defence before the sessions, accuse the 
witnesses wdtli conspiring to ruin them out of spite and ill- 
feeling, on account of some former quarrels. These quarrels 
wwe how^ever of a petty nature, and often hapjion among rela- 
tives, (such as most of the parties are to each other), without 
leaving any lasting effects. They also complain of ill-usage 
from the police and the talookdars, whereby they were 
induced to confess ; but their persons exhibited no traces 
of ill-usage ; of intimidation there could be none before the 
magistrate, and I have above explained why I regard the 
confessions as evidence worthy of reliance. 

Tho/l^/im of the law officer finds prisoners Nos. 1 1 and 12, 
guilty of culpable homicide of Shurwal Khan ; Nos. 13 and 14 
of concealing the circumstances of tlie case by throwing the 
body into the Mial on legal proof, and of being accomplices 
in the murder of Shurw^al Khan on violent presumption ; and 
Nos. 15 and 16, guilty only of concealment of the case, and 
declares all the prisoners liable to discretionary punishment 
by tazeer. 

In this finding, I somewhat differ. 

liegarding each prisoner guilty to the extent admitted by 
himself, and entertaining no doubt that the actual death of 
Shurwal Khan has been accomplished by the agency of the 
prisoners, I would convict Durazoollah and Feloo Meera 
as principals, Imteaz and Boodhye as accomplices, amd Mea- 
jan and Kishore Mahomed as accessaries after the fact, iu 
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the wilful murder of Shurwal Khan. But as the body has not 
— been Ibund, and as, however improbable, it is not beyond 
human possibility, that Shurwal Khan may yet be alive, I 
would not recommend? vnu irrevociible judgment, but would 
sentence the prisoners Nos. 11 and 12 to imprisonment for life, 
Nos. 13 and 14 to fourteen ( 1 4) years’ imprisonment in banish- 
ment, and Nos. 15 and 16 to seven (7) years’ imprisonment 
in the, zillah jail. 

. Memarks hy the Nizamut Adawlut, — (Present : Sir B. Barlow, 
Bart., and Mr. J. B. Colvin.) — The sessions judge has given a 
very full account of the circumstances of this murder. The 
deceased Shurwal, it was alleged, had formed an intimacy with 
Musst. Foolsun, sister of the prisoner No. 14, Boodhye, with 
whom the prisoners Nos. 15 and 16' are related. The prisoner 
No. 11, Durazooliah, had also an intrigue, as stated by some of 
the witnesses, with the prosecutrix Musst. Ayshun, tffe widow 
of the deceased. She herself denies the fact, but admits tliat 
some proposals were made to her by the said prisoner. Tho 
other prisoners Nos. 12 and 13, Feloo and Tmteaz, were, it 
seems, indebted to the deceased who w^as in the habit of 
lending small sums of money. 

Tliere can, we think, be no such doubt, as the sessions judge 
seems to entertain of the death of Shurwal. The corpse w as 
not found, but the prisoners, not only in their mofussil con- 
fessions, but in those made by some of them before the magis- 
trate, distinctly admit that Shurwal was killed, and that his 
corpse was carried off in a basket and throw7i into the river. 

Tlie evidence of the two witnesses, Torah and Charoo, is, we 
observe, supported by the voluntary confessions of several of the 
prisoners, and is therefore entitled to credit, so far as it affects 
the prisoners, although those two witnesses may have concealed 
the exact extent of their ow n connexion with the case. The pri- 
soners Nos. Hand 12 were apprehended, on information given 
by the prisoner No. 13 ; No. 11 confessed to having joined with 
1 ^ 0 . 12 in the assault on the deceased, and produced from a jun- 
gle a chudder which he had on at the time of the murder. This 
chudder w-^as recognized ; No. 1 2, before the magistrate, acknow- 
ledged his mofussil confession, and again admitted he held the 
hands of the deceased when he was killed. Nos. 13, 14 and 15, 
before the magistrate, .state they were present, but evade, as far as 
possible, the admission of direct participation. No. 16, in the 
same court, confessed to having gone part of the way with the 
co^se, but denied his mofussil confession. 

The defence set up by the prisoners is as usual aliUf but 
the witnesses say nothing in their jEwror. 

Upon full consideration of the papera of tho record, we see 
no reason to interfere with the couvietion of the prisoners, or 
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with the sentence proposed by the sessions judge to be passed 
upon them. 


PllESENT : 

J. DUNBAE, Esq., Judge, 


1853. 


September 20. 

Ca8e of 
UlfKAZ- 
OOLLAII. 


MUSST. AMEEEUN and GOVERNMENT 


versus 

EUKEEEA. 


Ckime CirARo™. — Wilful murder of Musst. Nuseebun, 
a girl, daughttT of Musst. Ametjrun. 

t^^iniuitting Oflicer. — Mr, J. T, Worsley, deputy magistrate 
of Sasseeram. 

Tried before Mr. W. Tayler, sessions judge of Shahabad, 
on the 15th August 1853. ,, Fukkkka. 

Eermrks hg ifie sessions judge , — The prisoner is convicted, coaviS^ of 
on strong and conpliisive circumstantial evidence, of liaving, tho wiUal 
while excited by intoxication, cut the throat of his own child, murder of his 
an infant of ten tnonths old, with a knife. child when 

The prosecutrix, (tho child’s mother) states, that she was at 
Shah Kubecrooddeen’s stables (her husband being a syce in rncmledbytho 
that person’s service) ; that some one came and told hejr that Be^sioas judgo 
her child had been murdered ; she ran home and found tlio ter a cajiital 
cliild with its throat cut, and the prisoner standing by. The 

8lip taxed him with the deed. Ho confessed it, and begged juS^e 
lier to pardon and save him. dcriutf that 

The evidence of two witnesses (Nos. 1 and 2) is, that they, with iatoxjcation 
the prisoner, had been drinking together in the evening of the pi'cvi- 

murder, and that the prisoner became excited by the liquor ^'Jg^d^^bar 
and lavished indiscriminate abuse upon things and persons ; capital punish- 
that they afterwards separated, the two witnesses going to mout, seutchc- 
the house of witness No. 5, while the prisoner went to his ^ pri- 
own house, which adjoins that in which they were. While ® 
seated, they again heard the prisoner’s voice in auger, and after 2fe. 
a short time they heard a voice as of some one was being throt- 
tled. They wxmt immediately across to the prisoner’s house. As 
they came in, the prisoner ran away, and they then saw tho 
poor child lying in a eJiarpog in flie court-yard, with its throat 
cut from oar to ear, 

Hiispecting that the prisoner had perpetrated the deed, 
they went and informed their master, Shah Kubeerooddeen, 
who ordered the prisoner to be apprehended. 

When the witnesses came back to his house, they saw his 
wife (or rather mistress,) the mother of the child, and the pri- 
soner, and heard the latter, on' charged by hot with 

the deed^ admit the crime aiid entreat her to save nim. 
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1853. 
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Other witnesses confirm the fact of this conversation. 

The prisoner was then apprelnnided, his clothes were found 
stained with blood, and the next day the police discovered a 
bloody knife thrust into a tattee in his house. 

This knife was satisfactorily identified as the property of 
the j)ri8oner. 

The native assistant surgeon, stationed at SaSseeram, deposes 
to the wound and the fact of death being caused thereby, and 
states that the instrument produced was fitted to cause such a 
wound* 

The prisoner pleads not guilltf^ but sets up no defence, and 
offers no evidence, merely stating he was intoxicated and doi^s 
not know who killed his child. 

The/<«^w« declates the crime of wilful murder proved, but 
Jemets barred on account of the relationship between tlie 
prisoner and the (kceased. 

A second futwa (Sclares that but for this impediment, kissas 
would be incurred . 

The plea of intoxication, such as it is, is the only point to bo 
considered in regard to the 8ent6n(‘e to be recommended. 

However, it may be held in jpmH*/Jp/e,.that intoxication is not 
to be regarded as a ground for mitigation of punishment. I 
apprehend that in practice it is generally allowed some weight, 
and I much doubt whether any legal principle, however sound 
iu theory, would ever prevent the unvaried conviction that a 
crime is deprived of some portion of its criminality, when the 
state of the criminars mind is such as to deprive him of reason. 

In this ease, however, I do not consider that the prisoner is 
shown to have been in su(!h a state of intoxication as to be 
incapable of exercising his judgment :oii the contrary j though 
excited, he appears to have Wl his senses fully about him. The 
effectual and complete mode in which he accomplished his 
horrid purpose, the prudence which he evinced in running off 
when the witnesses approached, and his conversation with the 
jjrusecutrix, all tend to support this supposition. 

His intoxication can, therefore, only be regarded as a sti- 
mulus, which called into play his brutal and savage nature, 
without dbscuring his perceptions. 

I accordingly recoininend tHht the prisoner be sentenced 
to death. 

Remarhs hg the Nizamut Aiawlut* — Present : Mr. J. Dun- 
bar.) — ^Intoxication cannot certainly, in all cases, be rejgarded as 
anadmissible plea for mitigation of punishment, for it not unfre- 
quontly 'happens that intoxicfktion 'is resorted to for the very 
purpose of enabling the criminal to carry out his pre-meditated 
design ; but intoxication hns^ in itoany ihstan allowed to 

bar capitid punishment, vriiere it Vf b clear that tio previous 
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enmity existed. Although in this case ho one saw the murder 
committed, yet the circumstantial evidence is so strong as to 
leave no reasonable doubt upon this point. I concur therefon*, 
in the conviction, but believing that the prisoner would not 
have killed the child when sooer, and with reference to the 
precedents in the cases of Sheikh Saadut and Gunga Aheer, 
recorded in the published Reports of Cases tried in this Court, 
the former at page 157 of volume I. and the latter at nage 0, 
volume III., 1 sentence him to imprisonment for life in 
transportation beyond sea. 


Phesbkt : 

J. E. COLVIN, Esq-, Judge. 

GOVERNMENT 

versm 

BHABUT SHAH. 

Chime Chaeged. — Wilful murder of Comul Shah. 

Committing Oflicer — Baboo Gopal Lai Mitter, deputy magis* 
trate of Nattore. 

Tried before Mr. G. C. Cheap, sessions judge of Eajshahye, 
on the 29th August 1853. 

MemarJes hg the sessions judge * — The reference is unavoidable, 
as the futwa convicts the prisoner of being an accomplice in 
murder and liable to akoohut. 

It is an aggravated case of murder, and the whole proof 
rests on the deposition of a boy and the confessiou of the 
prisoner in the mofussil, but the circumstantial evidence is 
very strong, and would, but for the confession and the fact 
of two being concerned, have Vrarranted a conviction of the 
prisoner alone of the murder. 

The facts were as follow : — ^The deceased’s daughter was 
married to the prisoner’s elder brother, who, with another 
brother, sometime after the marriage, all lived together in the 
same homestead with the deceasedf 

The married brother, how ever, suspecting an adulterous in- 
tercourse between his mother-in-law and the prisoner, turned 
both him and his other brother out of the house. Shortly 
after the woman was confined, and when the murder was com- 
mi^tted, the child could not have been more than three months 
old, if so much. At this time, for what reason was not apparent, 
the deceased slept in the befo^ the room occumed 

hy his wife and child, and on the night of the 4th Che^^ 
she and her son-in-law were dist urbed, and awoke on hiding 
the deceased call out, ** I am being killed.” Both immedtoely 
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mmi to iho deceased and found him covered with wounds, one 
of Ilia eyes having been put out and there was a severe cut 
across the bridge of his nose. The deceased said the wounds 
had been inflicted by Bharut Shah, and both the prisoner’s 
brother and deceased’s wife understood him to allude to the 
prisoner, as there was no other Bharut Shah. 

Witnesses, numbered 10, 11, 15, 16, also saw the deceased 
immediately after he was wounded and heard him accuse 
Bharut Shah of wounding him, and by Bharut Shah they un- 
derstood him to mean the prisoner. 

The boy Edoo, (the last witift^ss examined for the prose- 
cution,) a sharp intelligent lad, and who gave his evidence in a 
straightforward way, and on whose testimony I place perfect 
reliance, deposed that he was sleeping in the verandah near 
the deceased, when he was seized by Nundoo Shah (the pri- 
soner’s brother, )tand the prisoner he saw cutting at the 
deceased with a hunsioah or sickle. Nvmdoo then rolled him 
him up in the chnttee^ or sacking he had pulled over him as a 
coverlid, and held him down. He heard the deceased call out 
to Bhyrub and Muttoor to come ; he was sleeping only hall* a 
cubit from the deceased. 

The prisoner put no question to this witness, nor to the 
other witnesses for the prosecution. 

I now come to his confession in the mofussil, made on the 
18th March, two days after the murder. This of course will 
b(? read. In it the prisoner admits going with another person 
(named) to the house of the deceased ; and while he kept the 
boy Edoo down with the chutteVy the other person, with a 
knife, began to cut the deceased, and ou the latter calling out 
he fled. 

It is evident from this confession, that it was a pre-concerted 
thing between the prisoner and some other person to murder 
the deceased. The accomplice was to kill him, while he (pri- 
soner) held the boy Edoo, and who they knew slept near the 
deceased. 

The prisoner denied the confession, but that he did make 
it of his own free-will ani accord was fully proved by two 
out of the three witnesses examined, and who had been the 
attesting witnesses. The third, Anund Sircar, however, deposed 
that the darogah told the prisoner, that if he accused Sirtage 
of the murder, it would be well for him, or to his adv^tage. 

The first two witnesses (Nos. 7 and 8) were then recalled and 
questioned on this point, in the presence of witness No. 9^ and 
both declared they never heard the darogah say anything of the 
kind to the prisoner. The darogah, the fmjdmee omlaJt in- 
formed me, is dead, and I think his making any such remark 
most improbable. The confession was read over to the 
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prisoner after it was taken down, and lie assented to its cor- 
rectness ; and that it was a genuine confession, is fully borne 
out by the facts of the case, viz^^ the attack made on the 
deceased and the 8ei74ure of the boy Bdoo. The only doubtful 
part is, as to the person by whom deceased was wounded and 
who was the accomplice. It is very rare that a prisoner con- 
fesses that the deed was done with his own hand^ and there 
wei*e obvious reasons for his not saying or concealing the fact 
that Nuiidoo Shah was his accomplice. 

To satisfy myself, I examined the witnesses numbered U), 
11, 12, 13 and 15 again, (after filing the confession on tho 
record) to any bad feeling existing between Sir I age and 
deceased, but they knew of no quarrel or enmity between 
them. Now, as there was both a quarrel and enmity belvveeii 
tlie prisoner and deceased, it was highly improbable tliat tlie 
accomplice, on such an occasion, would be put forward or 
persuaded to undertake the cliicf part, or to mupder the 
deeeiised while the prisoner merely held down the boy. 

IVom tho inquest on the body, it would appear tho 
decoasod was covered with wounds about tho face and 
head, and though none were given in any mortal place, 
there can be no doubt the deceased’s deatli, which 
took place before morning, was caused by the loss of 
blood or hiPmorrhage that could not be stopped. Want 
of nerve in the hand that dealt the blows, or bluutuess in the 
w^eapon used, were probably the rt^asoim why the assassin failed 
to kill his victim on the spot. It should, however, be added, 
that the deceased at the time was in a bad state of health. 
One witness saying he had i\\Q asthma, another dropsy (sliote,) 
and tho third that he was ill, but what was the nature of his 
illness he could not say. 

The prisoner’s defence was, that he was at home the whole 
niglit, and that he had been ill-treated by the police. 

The witnesses to ill-treatment only spoke to his being bound 
ill the way, that persons charged with murder usually and 
that he was guarded. Four other witnesses deposed to seeing 
the prisoner at the zemindar’s cutcherry on the night of the 
occurrence. The prisoner lived close to tlm cuieherry^ It was 
not therefore piwed that he was at home all the night* 

In the calendar bis brother N undoo Shah’s name was entered, 
to prove he went out at night and did not return for sometime, 
but as this brother was also named by the boy Edoo, I did not 
think it advisable to take his evidence, as very little reliance 
could be put on any statement he made. 

The futwa convicts the prisoner of being an accomplice 
and aiding and abetting in the murder of Comul Shah. To 
this finding I do not dissent, though the more correct one 
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would liave been to declare he was an accessary before the 
fact, and aiding and abetting in the murder. 

It is proved, if entire reliance can be put on the evidence of 
deceasca’s wife, that the prisoner told her he would kill the 
deceased. In his mofussil confession, he distinctly stated, tliat 
ho and another person had planned his death, and how it was 
to be accomplished. 

This is proof of his being an accessary before the fact. 

It is fully proved, by the evidence of the boy Edoo, that he 
saw the prisoner cutting the deceased, whether with a huns- 
wah or knife does not much matter, and at night it would bo 
dMheult for any one to describe the instniment used, if used 
against the def>onent himself. In his mofussil confession, the 
prisoner stated that ho held the boy Edoo down, while the 
accomplice, with a knife, cut the deceased and when the latter 
called out, he ran away- 

This is proof at least of aiding and abetting, if not of the 
graver offence of murdering tlie deceased with his own hand. 

Now for the circumstantial evidenc<\ 

The prisoiuir’s oum brother deposed to turning him out of 
the deceased’s house, on account of liis havipg an adulterous in- 
tercoui*8e with his wife’s mother, the deceased’s wife. 

The prisoner, in his confession, admits this and to his then 
going to Muttoor Shah’s house, when it may ho inferred he was 
again turned out for attem])ting to have a liaison w ith his cou- 
cuhine. All this he himself voluntarily informed the police of, 
after he w^as arrested on a charge of murdering the deceas- 
ed. 

I now come to what may hardly be admissible as evidence, 
but which is so often used as a clue to it, and the detection of 
tin? offender, that weighing the statement with the facts, 1 do 
not see how it can be set aside as nothing. 

I speak of the deceased so immediately after saying that the 
prisoner had inflicted the wounds he had on his person. That 
he thought he was dying, or should not survive, is only proved 
by witness No. 11. Now a dying man cannot have much 
breath to span?, and because he does not tell every one that ho 
is dying or cannot live, are we altogether to reject his com- 
plaint, made when alive, that such a person wounded him P 

It should be borne in mind, that one of the parties to whom 
he complained, witness No. 15, was the chowkeedar of the vil- 
lage*, and that the accused afterwards confessed to a superior po- 
lice offleer, that lie was present when deceased was wounded by 
an accomplice, thus in a maimer confirming the deceased’s state- 
ment of the prisoner being thm and there present. 

Having now detailed all the circumstances of the case, it 
only remains for me to suggest what sentence should be passed, 
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and I hope I am not carried away by the enormity of the 
offence ; for of all the nuinerous cases of murder in prosecution 
of adultery by the paramour reported, I can find none parallel 
to the present one, intriguing with his sister-in-law’s mother, 
or the mother-in-law of his brother. 

I never, to the best of my recollection, recommended a 
capital sentence. In the case of the prisoner, I think, a less 
severe sentence than imprisonment in transportation for life 
should not be awarded. 

I entirely acquit the wife of privity to the murder, though 
there can be no doubt her depravity oi* conduct, and a hope to 
have easier access to her, instigated the prisoner to join in the 
plot to murder her husband. I had first supposed, that the 
evidence would establish an assignation between them, and 
that the deceased had met his death in a struggle, either to 
prevent the prisoner entering his wife’s room, or in the en- 
deavour to detain him when quitting it ; but tliere is nothing 
to support either of those not unusual occurrences in cases of 
this kind, and if there had been evidence to that eftcct, it 
could not have been admitted as a justification. 

It* there is any doubt, the prisoner will be sure to have 
the benefit of that doubt given him by the Court, in whose 
hands I now beg to leave the case. 

Renmrks hy the Nizamut Adawlut. — (Present: Mr. J. E, 
Colvin.) — The reliable evidence in this case appears to me to 
be in the mofussil confession, (in so far as it admits the con- 
nexion of the prisoner wdth the killing of Comul Shah,) 
corroborated as that is hy the w’^ell-proved fact that the deceased 
Comul Shah, mentioned the prisoner as the person by whom 
he had been wounded, immediately after the attack upon him, 
to all the neighbours w'ho came up on tlie alarm being given. 

I eauiiot join wdtli the sessions judge in giving mueli weight 
to the evidence of the lad Edoo. It is remarkabfo that nothing 
is said of this lad having been sleeping near .the deceased, 
and being aware of any of the facts of the assault on him, in 
the first complaint made at the thannah by the prisoner, who 
lived, and had slept that night, in the same house with the 
deceased; nor do the witnesses, Nos. 10, II aud 15, the 
neighbours who assembled on the alarm, say ^y thing of 
Edoo. He is only brought forward in the police report of 
the day after the arrival of the thannah mohurir on the spot. 

It is very probable that the statement of Edoo was suggest- 
ed by the woman Pritima, to conceal the fact that the prison- 
er was coming to her at the time that her husband met his 
death. 

The nature and appearance of the wounds strongly supports 
the truth of the first statement made at the thannah, that the 
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deceased had seizcjd the prisoner as he was going at night into 
the room where Pritima was sleeping ; that a struggle took 
platie between tliom, in which the deceased received a number 
of Hcratches and other cuts with a knife across the face and 
arms, and that the prisoner then effected his escape. 

Death caused by wounds inflicted under such circumstances 
is murder, but of a less atrocious character than if it had been 
caused by an attack made for tlie purpose of destroying tlie 
deceased. 

Had an offence of the last-named character been held by me 
to be established, X could not have I’ccoinmendcid a sentence 
less than capital. 

Under the facts proved, I sentence the prisoner to trans- 
portation for life. 


PttEBENT : 

J, DUNBAB, Esq., Judge, 

ATMAH SINGH and GOVEENMENT 
versus 

TEEKBHOWDN SINGH calmnci himself BHOWUN 
SINGH, 

Cbtme Charged. — With being an accomplice in the severe 
wounding of Atmah Singh. 

Crime Established. — With being an accomplice in the se- 
vere wounding of Atmah Sing!i. 

Committing Officer. — Mr. A. A. Swinton, magistrate of 
Shahabad. 

Tried before Mr, W. Tayler, sessions judge of Shahabad, on 
the 19th April 18o3. 

Remarks hg the sSssiom judge , — The circumstances of this 
case were thus described in the Mouttdy Statement No. 6, for 
November 1848: — 

“ The prosecutor had gone out to ease himself, on Thursday 
evening the 21 st September, when ho saviF two individuals help- 
ing themselves to some tank w ater for the purpose of irrigat- 
ing their fields ; knowing tliat this tank was the joint proper- 
ty of sundry other putteedarsy the prosecutor forbade their so 
doing without their consent, upon w^hich arow commenced and 
tlie prisoner inflicted (at the instigation of another individual 
not before the court) a desperately severe blow with a gurrasa 
on the left elbow-joint of the prosecutor’s arm, which penetrat- 
ing the bone, and which will, in all probability, disable the 
poor fellow for life. He was fdr upwards of a month in hospi- 
tal, and at one time in danger of his life. 
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“ The wounding was distinctly witnessed by three individuals, 
who have given evidence in this court, and the inquest paper 
details the cut to have been eight fingers long by four wide 
and two deep. 

“ The prisoner pleads not ffuilty, as well as ignorance as to 
how or by whom the wound was inflicted, urging that it 
must have been received in a general brought about by 
an attempt to rescue a certain individual whom he (the prison- 
er) had apprehended in the act of stealing one of his own cat- 
tle, the thief being a retainer of the prosecutor. 

“ The evidence for the defence, however, was unable to sub- 
stantiate any thing exculpatory of the prisoner’s guilt, the 
witnesses being entirely ignorant of days and dates.” 

The prisoner before the court is proved to have been present 
aiding and abetting in the assault, which was a very savage 
and brutal one. 

He pleads an alibi, but the plea is by no means proved ; the 
assessors return a verdict of guilty, the witnesses depose that 
the prisoner, who is the elder brother of the man formerly sen- 
tenced, gave the order to strike the prosecutor, though he did 
not actually do so himself. 

1 liold him, therefore, equally culpable with the man who 
struck tlie blow, and sentence him to the same punishment, 

Sentence passed hf the lotoer court . — To he imprisoned with 
labor and irons for five (5) years from the 19th April 1853. 

Remarks hj the Nizamut Adawlut. — (Present: Mr. J. 
Dunbar.) — The prisoner, in his petition of appeal, asserts that 
his name is Bhowun Singh, whereas the evidence points to one 
Teerbhowun Singh. It is likely enough that he made a change 
in his name with a view to avoid detection, but in his defence 
he took no exception on the score of identity, and pleaded 
merely an alibi, w liich he could not substantiate. The convic- 
tion is good and 1 confirm the sentence. 
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PjlESENT : 

SiB R. BARLOW, Babt., ) 

AND > Judges, 

J. R. COLVIN, Esq., ) 

GOVERNMENT and ZUMEEROODDEEN 
versus 

SOOLTAN BHUEEMYA. 

Cbtme Chaboejd. — Wilful murder of Pauchcowree on the 
25th July 1853. 

Committing Officer. — Mr. W. M. Beaufort, magistrate of 
Backergunge. 

Tried before Mr, C. Steer, sessions judge of Backergunge, 
on the 1 3th August 1 853. 

Bemarks hy the sessions judye, — The evidence establishes 
that the deceased and his wife had a quarrel, the evening 
before the murder, because of a too great intimacy between 
the wife and the prisoner Sooltan While the quarrel be- 
tween the husband and wife was going on, the paramour from 
the opposite side of a khal put in his voice, in defence of the 
chastity of the wife, on which the deceased greatly abused 
him ; and having also struck his wife a hard blow with a split 
bamboo, she vplked offnn an angry mood to the house of a 
relative of hors, living some distance off. That night the 
husband slept alone in the house. At about 1 2 o'clock, or a 
little after, the witness Roostoin, who was asleep on a raised 
muchan upon his own fields, was woke by the cries of the 
deceased, that some one was murdering him. The witness 
having first liastily called out to a neighbour to come and see 
what vr&s happening, ran to the house of the deceased. .A s 
he was about to enter the house from which the cries pro- 
ceeded, the prisoner sallied out, and jumping from the 
verandah on to the ground, made off as fast as he could. The 
moon was shining and the witness Roostom did perfectly 
distinguish him to be the prisoner : he also followed him till he 
got to the khsd into which the prisoner threw himself, and the 
witness went no further ; but he then and there called out to 
Bucktar, (witness No, 7,) that the prisoner had just crossed 
the khal after having killed the deceased. 

As the prisoner had escaped lum, the witness Roostom 
w’ont back quickly to the help of the deceased. AVhen he 
got there, he found the witness No. 5, Ameeroodden (the 
neighbour whom he had called up) and No. 4, Imamooddeen, 
and No, 6, Ibrahim. On a light being procured, they found 
that the deceased had received eleven or twelve severe wounds 
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oti ilie slioulderR and the (diest, Irom most of whioli blood was 
issuing profusely. Endeavours were made to stop the bleeding, 
but to no piir|)ose. The deceased was only able to say that the 
prisoner Sooltan was the murderer, and soon after he died 
Ironi loss of blood. 

As soon as life was extinct the witness Roostom went to 
the house of the witness Kummer Alee (No. 10) and Fazood- 
dcon (not in the calendar,) and calling them up, took them 
with him in search of Sooltan. They did not find him at his 
house, and they w^ere told by his mother that he had gone to 
Usgur Chowkeedar’s house to hear some singing. The next 
morning as lioostom was away in search of the wife, she herself 
arrived, and seeing what had happened, she called Usgur 
Chowkeedar, and the two together went and informed the po- 
lice. The evidence of the persons named in Roostonrs account 
was then taken, w^hen Sooltan was apprehended, and sent in 
together with all the parties. 

The information, which the widow of the deceased gave at 
tlie thannah, was silent as to the proof that she knew was forth- 
coming against Sooltan, but when it is recollected, that it was 
her paramour against whom she was giving unwilling evidouce, 
it will not create surprise, that she suppressed as much of the 
facta as wont to criminate Sooltan, as she possibly could. 

On the trial at the sessions, Roostom’s important evidence 
Avas corroborated in all its parts by the parties referred to 
in it. 

The prisoner denied the charge, and in a petition accused 
tlie police and the zemindar’s amlah with manutaeturing false 
evidence against him. 

lihefutwa of the law officer convicts the prisoner of the 
murder charged, on strong presumption, and declares him liable 
to the punishment of akoohut. 

In this conviction I quite concur. 1 place reliance on the 
evideiice of Roostom ; his account is consistent in itself, it tallies 
with, and is supported by, the evidence of all the other wit- 
nesses, and agrees with the inferences arising from the pro- 
bability of facts. The nature of the wounds on the person of 
the decefised make it probable, that when first attacked, and 
all the time the attack was going on, he screamed to the top of 
his voice. The probability is, that tho deceased struggled to 
avoid the blows, and the number inflicted further shows, that 
the murderer was some time in the house. That the prisoner 
was still in tho house, engaged in his murderous project, or 
just completing it when Roostom arrived, is quite in accordance 
with the circumstances. That he should distinguish him, being 
close to him and^e moon shining, is very likely, and that he 
did do so, is proved from his having told Bucktar so at the 
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very inonumt when he saw further pursuit was hopeless and 
he gave up the pursuit. The wounds were severe and pro- 
duced death very quickly, but from the endeavours made to 
stop the effusion of blood, it is evident that life had not de- 
parted ; and from the situation of the wounds and from the 
head being free from injury, the probability is, that the deceas- 
ed was able to speak, and if so, it was natural, if he said any 
thing, that he would say the name of his assailant. That the 
witnesses agree in saying that he said so little, is a mark of the 
goodness of their evidence. That he was able to say who had 
committed the deed, is very probable ; but with the quantity of 
blood whicli must naturally have issued from twelve much severe 
wounds, it would have been proof of falsehood had the witnesses 
said that the deceased spoke more than he is represented to 
have done. This kind of test is, I think, the very best and 
almost inialUble with native witnesses, for totally ignorant as 
they are of physical subjects, they invariably fail, when invent- 
ing a story, to make it consistent with nature. The conduct of 
all the parties bears evidence that it was known, from the 
Tery beginning, that Sooltan was the murderer. His defence 
first was, that he was absent about two ghunries off, but %e par- 
ties with whom he is said to have passed the night, say he was 
not with them after evening. His unaccountable absence from 
his own home on the night of the occurrence, adds therefore 
to the evidence, already weighty against him. 

The evidence does, in my opinion, fully estahlisli tlve guilt of 
the prisoner. His fondness for the wife was no doubt the mo- 
tive which excited him to commit the murder. The circum- 
stances of the case evincing a deliberate intention to take life, 
I am compelled to say, that I see nothing in the prisoner’s fa- 
vor to exempt him from the extreme penalty of the law. I re- 
commend him to be hanged. 

Bemarks hy the Nizamut Adawlut. — (Present ; Sir R. Bar- 
low, Bart., ai^d Mr, J. R. Colvin.) — The evidence of the witness 
Roostom who, on hearing the cries of Pauchcowree, went to 
his assistance, and as he entered the hoi;iBe, met and recognised 
the prisoner Sooltan rushing out of it, whom he followed to 
a nullah into which he plunged ; the fiict that, as prisoner so 
made his escape, this witness cried out the prisoner’s name to 
Burktac, a neighbour, and that he also named the prisoner 
to Ameerooddeen, lihamooddeeu and Ibrahim on the spot, 
and the circumstance that the deceased, on the point of death, 
named the prisoner to all the above witnesses, and the consis- 
tent statements which they have made throughout, opposed on- 
ly to the prisoner’s plea of not guilty % prove to our satisfaction, 
ill concurrence with the opinion of the sessiqi^s judge, that the 
prisoner committed the murder with which he is charged. 
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We concur also with the sessions judge in thinking, thnt no- 
thing is brought forward in the prisoner’s favor wliich can ex- 
empt him from tlie extreme penalty of the law for so deliberate 
a murder. We therefore sentence him to deatli. 


Pbesent : 

J. DUNBAE, Esq., Judge. 

AND 

H. T. EAIKES, Esq., Officiating Judge. 

GOVERNMENT on the prosecution of FUTTIK 
CHUNG MIJNDUL 

versus 

GOUR CHUNDER ROY (No. 1,) SHEIKH ZUMMEER- 
OODDEEN (No. 2,) IIYDER MAHOMED (No. 3,) 
KUMLAKANT KOOND (No. 4,) SUDDASHEEB 
KOONI) (No. 6,) HUERISH CHUNDER ROY 
BONEEK (No. 7,) and AINOODDEEN alias FU- 
KEER MEAH (No. 12.) 

Ceime Chaeged. — 1st count, riotously, in an armed body, 
attacking the house of Nubbo Doorgah Dasea, the mistress 
oi* the prosecutor Euttik, plundering property and severely 
wounding the said Euttik, and 2nd count, riotoysly, in an armed “T ^ 
body, attacking the house of Nubbo Doorgah Dasea, the ’ 

mistress of the prosecutor Puttik, and severely wounding the 
said prosecutor. anct ^ 

Committing Officers.-— Mr. T. B. Mactier, joint-magistrate, otlwi-H. 
and Mr. A. J, Jackson, officiating joint-magistrate of Fur- Case of ru>t 
reedpore. plunder 

Tried before Mr. G. P. Leycester, officiating sessions judge t\?e^*** 

of Dacca, on the 2nd August 1853. judge ’being in 

Remarks hy the officiating sessions judge. — The circumstances tavor of ac- 
stated by the prosecutor are hrieliy that he is a servant of 
one Nubbo Doorga Dasea; that the prisoner No. 12, Ain- 
ooddeen alias Fukeer Meah, was desirous of possessing himself futwa!^ Held 
of some of her wealth ; failing in this, he, with 100 or 150 that the case 
armed men, amongst whom the prosecutor names all the pri- wasexaggerat- 
soners, but one, viz., the prisoner Wumhhoonath Koond, (No 5,) but that a 
attacked the house of Nubbo Doorgah Dasea in the village 
of Saltha, on the afternoon of the 2nd February last ; that when 
the prosecutor opposed their forcible entry, the prisoner No. 

2, Zummeeroodden, by order of four of the principal rioters, 
stnick him on the foot slightly with on oorah a pointed 
betel stick, and orte Asgur, (not apprehended,) struck him with 
a spear, which, penetrating the flesli at his side, came out near 
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the back-boiie ; tliat he then fell and remained sense- 
less till the Ibllowing morning, when he saw signs of 
the plunder which had been committed, and heard 
from Bogceinunt Shah, that ornaments and cash had been 
taken from a chest, the cover of which ho saw broken; but 
ho would give no information as to who were the inmates of the 
house at the time of this occurrence. The witnesses speak much 
to the same effect, but only one of them, Sumbhoonath Shah, is 
a resident at the house said to have been thus attacked ; the 
olhors belong to the village, but are of no respectability, neither 
of a class whose unsupported evidence can be received, except 
with great caution. Tliere is contradiction in their testimony ; 
amongst other things, one deposes to seeing prisoners Nos. 7 
and i I/ringing out, in their cloth, coin and something like jewels ; 
others, whose attention is declared by them to have been parti- 
cularly directed to these prisoners, say they saw nothing in their 
liauds, but generally that household utensils of sorts, and bundles 
were carried away by some of the rioters, names unknown. The 
witness Sumbhoonath Shah, who is a resident on the premises 
and arelation^of Nubbo Hoorgah Dasea (and of consecpience 
much more interested in the matter,) does not testify to this 
point, saying that he ran off* to tlie jungle from fear, when he 
saw prosecutor wounded ; and though ho deposes to having 
seen the broken box, lie declares his ignorance of its contents, 
nor can lie satisfactorily explain why tlie jewels and ornaments 
of tliis lady slioulJ have been in a chest, which was kept in a 
compartment of the house devoted to the transaction of busi- 
ness, instead of an inner and more private apartment. One 
j)ortioii of this man’s evidence is as much opposed to that given 
by others, as it is to probability, viz,, where he states that 
the rioters brought two bundles of containing forty each, 
and apportioned them out amongst themselves in front of the 
house. The absence of the gomashta, Bogeemunt Shah, and 
of the evidence of Sheeboo, who, with Sumbhoonath, tended the 
wounded man ; of Teelook Shah, the brother of Sumboonath, 
stated by him to have stai’ted the night of the occurrence to give 
information to the police; and of Oopeo Shah, a nephew of 
Nubbo Doorgah, who resides on the prciiiiscs, is not satisfac- 
torily explained. The defence is partly made up of alibi and 
partly of counter-charges. 

Thofufim of the law officer convicts all the prisoners, but 
one, Sumbhoonath Koond, the ground for whose acipiittal ap- 
pears to bo only that the prosecutor did not name him at the 
thamiah, or before the magistrate ; but this argument, as far as 
the than nail deposition is concerned, applies oip ially to prisoner 
Gouv C bunder Eoy, whom the futwa has convicted on the 
strength of the evidence given at the tnal ; and that is equally 
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condemnatory as far as it is credible of Sumbhoonatli Kooiid. 

This prisoner been released. I cannot agree in this 
conviction for the lollowing reasons : - ‘ ^ 

From the report of tlie police, it appears, that one Bogee- 
numt (Shah, on the part of Nubbo Hoorgah JDasea, whose Hov jn»a 
servant the prosecutor is, and one Mohesh Chunder Itoy, on others, 
tlie part of Gour Chnuder Boy, the prisoner No. 1, came to 
the thannah on the 23rd February 1 853, corresponding with 
rttli Phagoon 1259, and at noon each deposed on oath, 
that the other with an armed band riotously attacked the 
liOLise of deponent, &c., and plundered property to the 
amount of about rupees 800 and rupees 300 respectively. 

It may here be noticed, that Teelook Shah, mentioned above, 
is never alluded to as having appeared before the poliee. 

The cause of quarrel between these parties is stated in 
evidence to be, that Gour Chunder iioy would not eat with 
Nubbo Hoorgah Hasea, and that as he was an iutluential 
man of his class, in the village, others followed his example. 

No other valid reason for any misunderstanding is shown, 
and in this Ainooddeen alias Fukeer Meah, No. 12, and the 
other Mussulinana, could have had no concern. The reason 
why Gour Chunder Eoy and others would not so partake 
of th(3 other’s meals is, with apparent reluctance, now 
allowed to ooze out, viz,, that the prosecutor, Futtik 
Chung, was suspected of improper connexion with one Sutto- 
buttee, the sister-in-law of Nubbo Hoorgah. Under these cir- 
cumstances, I can easily understand that Nubbo Hoorgah 
should be induced to fabricate a cavse against Gour Boy and 
others, wlio had become so obnoxious to her and her house- 
hold ; but not a tittle of reasoji is shown why Gour Boy and 
others should have plundered her propertj^ 

It is remarkable tliat neither of the complainants at the 
thannah requests oarch to be made for this plundered property, 
which it was most reasonable to expect they would have 
done ; and Bogeemunt did not tlieii name a single witness, nor 
does he appear to have been present at the alleged attack and 
plunder, neither is any mention made of the list of witnesses 
said to have been filed by him, except in the final report of the 
darogah : this looks very suspicious. The witnesses for the 
prosecution swear, of course, to the prisoners as the rioters ; but 
there is much in their testimony which is conflicting, and the 
whole of the circumstances of the case throws, great probability 
on the story of the prosecutor. It is true, that he has a 
wound on his back, but it only pierced through the flesh, 
which is unlikely to have been the case in the heat of an 
onslaught of 100 men, such as is described. 'It is possible 
that the wound was self-inflicted. I do not consiuer the 
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charge j)roved, and have strong suspicions that it has been 
got up to get rid of parties obnoxious to^Nubbo Doorgali 
JL)asea. 

The story which the other party apparently desire to be 
believed, is the occurrence of a mutual affray, and this inode 
of delence they have adopted ; for nothing like an affray is 
established, under an impression, as it seems to me, that such 
a counter-charge was the best, probably, in their ignorance, 
the only mode of combating the charge brought against theiii? 
Eeasons come out in the course of the trial why the Mussul- 
mans should have been included ; there had been law-suits 
between Nubbo Doorgah and Ainooddeen alias Eukeer 
Meah, the prisoner No. 12; and it further appears, that one 
Auwur and Newaz Chow'drees, who are inimical to him, inter- 
ested themselves in the matter. Furthermore, one of the pri- 
soners, Suddasheeb Koond, if not others, was cited as a witness 
by Mohesh C bunder Boy in his first deposition at the thannah. 

Surnbhoonath Koond has already been acquitted, and 1 
recommend the release of the remaining prisoners. 

Memories hy the Niza/mut Adawlut. — (Present ; Messrs. J. 
Dunbar and H. T. Baikes.) 

Mr. Dunb A ll.— There is unquestionably a great deal of exag- 
geration in this case, and the probability is, that little or 
no property was carried' off, but the evidence suffices 
to establish the fact of the assault upon Futtik Chung. 
I would convict of riot and wounding, and with reference 
to the information elicited in the mofussil inquiry, which 
showed that there had been a fracas between the partisans of 
Nubboo Doorgah on the one side and Gour Chunder Boy on 
the other, and to the fact that the defendants have been in 
attendance, (some of them in jail) for upwards of six months, 
I would sentence Gour Chunder Roy, Fukeer Meah,, Jiurris- 
chunder Roy, and Kumlakant Koond to be imprisoned for six 
(6) months, with labor, commutable to a fine of rupees fifty (50) 
each, to be paid within fifteen ( 1 5) days, and Zummeeroo^en, 
Myder Mahomed and Suddasheeb Koond to be imprisoned for 
throe (3) months, with labor, commutable to a fine of rupees 
twenty-five (25) each payable in fifteen (15) days. 

Mr. Baikes. — I concur in this view of the cast?. The 
prisoners accuse the opposite i)arty of attacking them at the 
same time. Had tlie whole been a fabrication, as supposed by 
the sessions judge, the prisoners would not have been prepared 
with a cross charge to lay before the police when first accused 
by the prosecutor. I concur in the sentence proposed by Mr. 
Dunbar. 
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PeESENT : 

J. DUNBAR, Esq., Judge. 

BUNSEE SINGH 

versus 

GOOLZAR (No. 3) akd MUSST. GOONJUREE 
(No. 4.) 

Chime Charged. — Wilful murder of Musst. Runeeah Chok- 
ree, for the sake of her ornaments 

Committing Officer — Mr. P. Tucker, magistrate of Chum- 
parun. 

Tried before Mr. R. Porbes, sessions judge of Tirhoot, on 
the 25th September 1853. 

Remarks hg the sessions judge , — I refer this case for the or- 
ders of the superior Court, not on account of a difference of 
opinion between my law officer and myself, as to the guilt or 
degree of guilt of the arraigned, but because the crime, of 
which we concur in finding both the prisoners gtdltg, takes the 
passing of the final order out of the legal competence of this 
court. 

The prisoners, who are husband and wife, of the swegper 
caste, were indicted for the wilt ul murder of. Musst. Ru- 
neeah, the daughter of the prosecutor, aged about six years, for 
the sake of her ornaments ; and the home of the female pri- 
soner being close to the dwelling of the prosecutor in mouzah 
Choachain, she was often employed in the house of the latter 
as a sweeper, from which circumstance the child used frequent- 
ly to be with her. The prosecutor alleges that about 6 a. m. 
of the day on which tlie child was made away with, which was 
Saturday, the 19th July last, or 18th A88arl260 P. S., Musst. 
Runeeah was playing in front of his door, when the females 
of the family having gone to seel?: the child, in order that she 
might partake of the food remaining from the previous day, * 
could not find her. The prosecutor himself had gone out 
on some business, but coming home about 8 o’clock, was in- 
formed that the child was missing. Upon this ho proceeded 
towards the East of the village to look for her, and, in the 
way, he fell in with Jankee (witness No. 9,) who, on the pro- 
secutor’s questioning him, said that he had seen Goonjureb, 
the female prisoner, taking the child away that morning in 
an easterly direction. On this, both the prosecutor and 
witness proceeded in that direction towards some lowland, 
where they met the witnesses ** Sadasee and Boojungee” (Nos. 
7 and 8,) who were employed in their fields, and on the pro- 
secutor’s asking them if they had seen the child, they answer- 
ed that they h^ observed the two prisoners taking the child to 
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tho lowland, and on their (the prisoners’) reaching a ditch, 
they (the witnesses) lost sight of the prisoners, whom, how* 
ov(*r, tlK‘y afterwards saw returning from the lowland without 
th(^ child. The prosecutor and those three persons then proceed- 
ed to the house of the prisoner ‘ Goonjuree,’ and on their 
encouragingly asking her about the child, she stated in their 
])re8(;nee, and in that of the witnesses, Jugroog Singh (No. 18,) 
llurkhee Gorait (No. 14,) Kasee Singh (No. 15,) Gunesh 
Cliowkeedar (No. 16) and Eaindharee Singh (No. 17,) that her 
husband had killed the child, and she agreed to go and point 
out where the body was. Upon this, the prosecutor and all 
the above persons proceeded with the prisoner to the afore- 
said lowland, where she, in their presence, pointed out the 
sj)ot, where the body had been buried, and whence also, in 
their presence, it was disinterred, the witnesses observing 
that tnere were no ornaments on it, and that on both sides of 
the deceased’s neck there were marks of wounds with a knife 


and also a similar mark on the right cheek, lietuming after 
this to the female prisoner’s house, they demanded of her the 
jewels wliicli the child used to wear, on which she, in the 
presencei of the above persons, produced from a deserted house 
a silver hmlee or necklace, two silver anklets, two silver ear- 
rings one gold nose-ring, whicli the child, when alive, used to 
Wear, and which the prosecutor and witnesses identified as 
such. The pidsoner also produced a knife, which she said w^as, 
the one witli which her husband Goolzar had killed the child, 
and the male prisoner, w'ho had come to his father-in-law’s 
two days before, and was sitting in a tope, near the village, was 
at once secured. 


The witnep Jankeo (No. 9.) deposes to having seen the female 
prisoner tiiking the child, on the morning of the day of the 
occurrence, in an easterly direction, and to his meeting the 
prosecutor and telling him so, to their proceeding together to 
the lowland and to their falling in with the witnesses ‘ Sadasee’ 
and ‘ Bhoojuugee,’ who told them that they had seen the two 
prisoners take the child to the lowland and return without her, 
and to their all together afterwards going to the house of the 
female prisoner, who stated that her husband had killed the 
child. He likewise deposed to his accompanying the prose- 
cutor and other witnesses to the spot, where Musst. Goon- 
juree pointed out the body, whence too it was exhumed, and 
to the prisoner’s afterv^^ards surrendering the child’s orna- 
ments, which were identified by the prosecutor and witnesses, 
the prisoner having also produced the knife, w ith which she 
said that the murderous deed had been committed. 

The witnesses Sadasee and Bhoojungee (Nos. 7 and 8) 
deposed, that they were employed m their fields, near the 
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lowland, when the prosecutor and the witness Jankee came 
and asked them about the child, when they (the witnesses) 
told them, on their asking them, of tlieir having the two 
prisoners taking the child to the lowland and returning with- 
out her. They also corroborate the statement of the prose- 
cutor, in regard to their accompanying him and the witness 
Jankee to the house of the female prisoner, her stating that 
her husband had killed the child and lier pointing out the 
spot where the body was buried, and whence it was disinterred 
in their presence. These witnesses also testified to tlic female 
prisoner’s having afterwards given up the child’s ornaments, 
which the prosecutor, the witnesses themselves, and also the 
other witnesses, identified, and to her likewise producing the 
knife used by her husband in murdering the child. 

The witnesses, Jugroop Singh (No. 13,) Hnrkhee (^Jorait 
(No, 14,) Kasee Singh (No. 15,) Gimesh Chowkeedar 
(No. 16) and Ramdliaree Singh (No. 17,) deposed to ffieir 
hearing the prisoner state that her husband had killed the 
child, and to her agreeing to point out, as she afi ( rwards did, 
the place where the body was interred, and whence it was 
exhumed in their presence. They also confirm the prosecutor’s 
statement of the female prisoner’s having, in their presence, 
given up the child’s ornaments, as detailed by the prosecutor, 
and which were identified as such by him, by the other wit- 
nesses and themselves, the prisoner having also before tliem 
produced the knife with which, she said, that her husband Jiad 
killed the child. 

The witness, Musst, Buktee (No. 10,) the step-mother 
of the prisoner Musst. “ Goonjuree,” deposed to lior having 
seen the latter give up the child’s ornaments and to her 
hearing that “ Goonjuree” had pointed out the spot wliere the 
body was. 

The witness, Musst. Soorauriah (No. 11,) a resident of 
another village, but who, on her way home, had stopped at the 
house of the female prisoner, who was of her own caste, deposed 
to having seen the prisoner Goonjuree, on th^ morning of the 
day of the occurrence, bring the child from the prosecutor’s 
to her own house, and leave the child at the door ; .and tliat 
after going in and drinldng water, she went out and took the 
child away with her in an easterly direction. This witness 
also deposed to being present when the prisoner Goonjuree 
produced the child’s ornaments. 

The witnesses to the inquest held on the body in the mofussil 
deposed to its exhibiting two wounds, as if made with a knife 
on the right cheek, one two inches long and one inch broad, 
going right through, and the other one barleycorn long, half 
an inch broad and half an inch deep, two wounds, as if of a knife, 
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on each side of the neck, each two inches long, two inches broad 
and each one inch deep, penetrating to the gnllet. 

Dr. Alexander Simpson, tlic medical officer who had 
examined tlie body, deposed in this court that “ the body 
was very much decomposed. On the right side of the neck 
tliere were two very slight cuts, scarcely through the skin, 
and in the centre of that cheek there was a punctured wound 
penetrating the mouth and running downwards and back- 
w^ards inside the jaw to the back of the throat, and terminat- 
ing on a level with the wind-pipe. The wound at that 
place was nearly an inch in breadth, and this wound was, to 
the best of my judgment, the cause of death from loss of blood. 
This wound was probably inflicted by some sharp-pointed 
cutting weapon, and might have been made with an instru- 
ment such as that in court.” 

The prisoner Gool/ar, before the darogah, denied having 
killed the child, but stated that the female prisoner had told 
him that she had done so. 


The pinsoncr Musst. Goonjuree stated at the thannah, 
that her husband Goolzar told her to call Musst. JIuneeah, 
which she did, and took her to her husband, who was 
in a tme near the lowland, and that her husband, leading 
the child by the hand, took her down by a ditch and throwing 
her on the ground and seizing her by the throat first inflicted 
two or three wounds wdth a knife, which he had about him, ou 
the right cheek, and afterwards, when her husband w ounded tbo 
child in the neck, she (prisoner) told him to desist, whereupon, 
in a rage, he threatened, if she did not be quiet, to kill her too, 
on Avhich she remained concealed in a imivaJi tope, and after- 
wards her husband buried the body and gave her (prisoner) the 
child’s ornaments to keep. 

Before the magistrate and in tliis court both prisoners 
pleaded not guilty. 

The prisoner Goolzar pleaded, in his defence, that it was 
not until after mid-day of ^'atu^day, that he arrived at Shoo- 
chiiin, and that the prosecutor and zemindar's people took him 
up in a t(ype on the road ; that he knew nothing of the 
occurrejwje, and that the prisoner Goonjuree had been 
tutored to mention his name. Ho called three witnesses, who, 
however, knew nothing. 

The prisoner, Musst. Goonjuree, defended herself by 
pleading, that the prosecutor went to her house one niglit 
and w'anted to have connexion with her, and that on her 
refusing, he drew a swwd and threatened to get her into trou- 
ble ; that tliere had been a quarrel between the wife of Bunsee 
(the prosecutor) and the wife of one IJdheen, during which 
I he latter threw a stone at the former, which lighted on the 
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d-Ol 


child, who was asleep, and killed her. She likewise pleaded 

that the ornaments were not found in her liouse and she did gepteiniKi 23' 

not know where the darogah had got them. She cited no wit- 

nesses in her own defence, but, to prove that it was on the (^o*oi.z<vh and 

Saturday that her husband went to Shoochain, she called one Musht-Iioon- 

of the witnesses previously adduced by, and examined for, 

the male prisoner, but the witness so called was unable to say 

any thing. 

The futwa of the law officer, declaring the crime of murder 
not proved against either of the prisoners, convicts tlieui of 
being accomplices in the wilful murder of Miisst. Huneeali 
Ohokree, for the sake of her ornaments, and proiumnces 
them liable to punishment by aJcoohut 

It would appear, both from the calendar and magistrate’s 
roobukaree of commitment, that the prisoner Musst. Ooon- 
juree had voluntarily confessed the crime laid to lier 
charge. Such, however, is not the case. She di<l, indeed, at. 
the thannah, admit her own complicity, but she did not confess 
that she herself murdered the child, her statement being on 
the contrary that the deed was done by her husband in spit(i 
of her remonstx’ance. There is, therefore, no proof or evidence 
on the record fixing the actual commission of the niurdei* 
upon the one prisoner more than upon the otherf though the? 
presumption is, that the male prisoner did the deed. The 
chain of circumstantial evidence, how'cver, is, in my judgment, 
satisfactory and complete. Tlie two prisoners being seen pro- 
ceeding with the child, on the day of the occurrence, to the 
lowland and returning thence ivitkout her, the first adiiiis- 
siou of the female prisoner, at her own liouse, that her hus- 
band had killed the child, and her first agreeing to, and 
subsecpiently actually pointing out the spot wliere the body 
had been buried and whence it was disinterred with the 
marks of knife-wounds upon it, the production by the same 
prisoner of the child’s orjiaments duly identified, and the very 
knife with which, she said, her husband had killed the child ; 
her second admission before the darogah of her own complicity 
and her husband’s guilt and the evidence of the medical 
officer, added to the prisoner’s altogether unsubstantiated 
defence, and there being no ground whatever for suspecting 
any one else of having committed the atrocity, leave no doubt 
whatever in my mind of the guilt of both prisoners, at least 
as accomplices in the crime charged. 

Concurring, therefore, in the finding of the law officer, I 
would convict both prisoners of being accomplices in the 
ful murder of Musst. Buneeah Chokree for the sake of 
her ornaments, and would recommend their being sentenced 
to imprisonment for life iu transportation. 
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Bemarlcs hj the Nizmmd Adawlut, — (Present : Mr. J. Dun- 
bar.) — Altlioiigh there is no direct evidence to the perpetra- 
tion of the murder, the circumstantial tividenco is siieh as to 
leave no room to doubt that prisoners killed the child for the 
sake of its ornaments. The witnesses Sadasee and Boojun- 
gec saw them, with the child between them, going into the 
hollow, and soon after returning without her, and close to tlie 
spot where they had first lost sight of them, the body was 
afterwords found. Furthermore, tlie female prisoner confessed, 
that she had enticed the child and been present at the 
murder; and although tlie male prisoner denied liis guilt to 
the darogali, the evidence is very strong as to his having 
owned it to the prosecutor, and begged him to let liiin olf. 

1 concur in the conviction and seTitencc', the prisoners to be 
imprisoned for life, the man, with labor and irons, in transpor- 
tation, and the woman, with labor suited to lier sex, in the 
ziilah jail. 


PjieskinT : 

.1. DUNBAR, Es(^, Jvdf/r, 


GOVERNMENT 


vermn 

KOOPOHAND CHUNG (No. 1,) RAMDHONE CJIIJISQ 
(No. 2,) .lUGUTRAM AhiK^ JlJGllT J1 AREE (No. 3,) 
SHOOBCJL CHUNG (No. 4) aisu SiiEIKH A^ASIN 
(No. 5), 

CttiME CuATiOEi). — 1st count, with having committed a 
tlacoiiy, attemded with wounding, in the house of Rajeeb- 
loclum Mitter at Mandararn, on the 1 7th Juno 1844, corres- 
ponding with 5th Assar 1251, in whicli property to tho 
amount of rupees 403-13-6 was plundered, and 2iid count, 
with having belonged to a gang of daeoits. 

Committing Oilieor— Mr. E. Jackson, commissioner for the 
suppression of dacoity. 

Tri<*(l before Mr. J. H. Patton, ofileiating additi(}iml sessions 
judge of Hooghly, on the 13th 8eptemb(U’ 18»53. 

liemarksh^ the officiating a(hUtional session^^ — The pri- 
soners are convicts in tlu? Hooghly jail under sentence for dacoity. 

They were committed by the commissioner for th() suppres- 
sion of dacoity and are charged with dacoity attended with 
wounding, committed in the house of llajeeblochun Mitter at 
Mandararn, in June 1844, and with having belonged to a gang 
of daeoits. They plead not quiitu to both counts of the 
iiulietimmt. 
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The (lacoity under notice is thus described by the two ap- 
provers, who gave evidence against the prisoners. After the 
preliminaries had been settled and the gang got together, the 
rendezvotis was fixed and tl\e gathering took place. The party 
then moved on to the attack under the leadership of Nobin 
Sirdar and Shistidhur Sirdar. On reaching the village, 
Nobin and one of the approvers procured a dhenki, a heavy 
log of wood used for pounding, for the purpose of battering 
down doors, and having cut iite-tree branches for ofiensive 
\\ capons and performed Kali Foojali^ the gang commenced 
operations. Nobin scaled the wall and wrenched open the 
iron fastening whicli secured the outer-door. The body of 
the daeoits then entered the premises, while some stood at 
the ghaii, guarding approaches, nnmah were iight(?d and the 
work of plunder gone througln One of the females of tlic 
house was wuiiuded on tlic head, hut it does not clearly 
appear whetlier she vvas struck by the daeoits, or ran agaiust 
a projecting rafter of the thatched roof in trying to escape 
from tiie premises. When the party re-assenibicd after tlie 
daeoity, the prisoner Jagutram alias tf ugut Ilaree was 
missnig, and tlie prisoners Jtoopchand Chung and Shoobal 
Chung aOirmod, that lie had decamped with his sliare of tlie 
booty ; a s<*nitiny of the plunder was then made and the proper- 
ty taktm eliiirgc of by the Sirdars, Nobin and Shistidhiir, who 
undertook to sell it and divide the proceeds, whicli they did 
the follovving day. Tlien; is a discrepancy between the statt5- 
inent of one of ti;(3 approvers made before the commissioner 
for the suppression of daeoity and this court, relntive to the 
scrutiny of the plundered jiroperty after the daeoity. Here 
lie maintains t he fact, but tliore he asst'rted that (^ach member 
of the gang aiipropriated what ho got. The discordance is 
not very maierial, but 1 notice it, becjiuso it is a diseor dance. 

After derailing the circiiiustances of the «afiair under notice, 
and establishing tlie complicity of all the prisoners, lire 

approvers enumerate some ten dacoities, with particulars ol' 
time and jilaee, in which they {participated and were associated 
with the prisoners under the leadership of Nobin and Shisti- 
dhur, and in some instances of Oopal Diilia himself (witness 
No. *) of the trial. In their detailed confession, before iiie 
commissioner, these persons mentioned as many more dacoities 
with the same details and would have gone through the list be- 
fore me, had I required them to do so. Their statement is a 
clear, full and consistent recital. 

The prisoners all make au uniform defence and charge the 
approver Gopal, with liaving got up this accusation against 
them for refusing to concert with him in a plan to break jail, 
which he formed, while their fellow-convicts under sentence in 
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the Hooglily prison. To this plea, howeyer, tliey cite no wit- 
nesses. 

The approver’s evidence, which convicts the prisoners, was 
recorded severally "in May and August 1852, and I cannot 
but regard it as conclusive of the prisoners’ guilt, Avho were 
not arrested till the month of August last. I, therefore, con- 
vict the prisoners on both counts of the charge and recommend 
a sentence of transportation for life. 

liemarks hi/ the Nizamut Adawlut. — (Present : Mr. J. Dun- 
bar.) — The conviction is good upon both counts. According 
to the evidence of the approvers, the prisoners were all engag- 
ed in the dacoity, charged in the I st count, and the fact of 
that dacoity having been committed is established by indepen- 
dent testimony. 

The following statement shows the number of dacoities in 
which the several prisoners were concerned. 


Prisoner No. 1 

No. of Dacoities according 
to the statement of Goyal 
Doolye. 

18 

No, of Dacoities neeordimj 
to statement of Hukhal 
Bugdec. 

14 

2 

17 

12 

3 

15 

12 

4 

12 

14 

5 

17 

14. 


In regard to twelve of the dacoities, named by the approvers, 
confirmation has been furnished from the records of the 
several districts in which they were committed. 

The statements now made by the approvers correspond with 
those given in their original detailed confessions, which are 
stated, by the commissioner for the suppression of dacoity, to 
have been takeii under circumstances which precluded the 
possibility of collusion. 

The Court sentence the prisoners to imprisonment for life 
in transportation. 
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PbESENT ; 

J. DITNBAE, Esq., Judge, 

ANX) 

H. T. BAIKES, Esq., Officiatmg Judge. 

GOVERNMENT 

verstis 

MUSST. FOOLBUSIA (No. 3) and MUSST. 

TITEEE CHUMAEEN (No. 4.) 

Crime Charged. — No. 3, Ist count, wilful murder of a ^ ^ 

new-born child ; 2nd count, procuring abortion which caused 
the death of the said new-born child; No. 4, 1st count, being 
an accomplice, by aiding and abetting in the accomplishment -r 
of the above crimes ; 2ud count, being accessary before and September 24. 
after the fact. <'ase of 

Committing Officer. — Mr. F. C. Fowles, magistrate of Be- Musst.Fool- 

1 ^ ° ^ BU8IA Ram- 

* DooN anR 

Tried before Mr. T. Sandy s, sessions judge of Behar, on the another. 

22nd July 1853. Two females 

Remarks hg the eessiom judge. — The body of a full-grown in- charged with 
fan t, together with the piaeenta in an advanced stage of de- ^ 
composition, was discovered in a well in the fields of Chowree, child ac- 
as deposed to by witnesses Nos. 20 to 23 ; information tliereof quitted, there 
being given to the police by the gorait of that place (witness ovi- 

No. 19,) on 27tli March last, an inquest veryfying it follow- 
ed the next day, in the presence of witnesses Nos 2 to 4. hum alive. 

On inquiry amongst the Cliumaeens, or midwives ■ of the 
neighhourliood, Masst. Titree, (prisoner No. 4,) on 29th 
March, named the prisoner Foolbusia (prisoner No. 3) as 
having visited her, apparently having gone her full time. 

She wanted her to confine her prematurely, alleging she had 
been dishonored by thieves ; but refusing she went away, and 
probably had got it done by another midwife, one Etwuria. 

This led to Foolbusia’ s apprehension the same day, when * 
she at once confessed Her confessions, both before the po- 
lice and magistrate, amply show, tliat accompanied by Musst. 

Etwuria (witness No. 11) she liad •►gone to Musst. 

Titree’s house, where Titree prematurely delivered her, in 
order to conceal her shame, caused as she said by thieves, 
which, however, her own mother (witness No, *12 ) would not 
confirm. Before the police she said the infant was born 
alive, as she had heard it, and that it afterwards died, when 
Titree removed it. Before the magistrate, that she was 
senseless, and did not know what had become of the infant, 
and though Titree told her it was born alive, yet on coming 
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to her senses, she had never inquired after it. Before this 
.^ )temb(T 2T pleading she pretended Titree had confined 

.(*|)einK!i . Jierofa four mouths* child, and she could not account for 

M ossT Poor . death. She called no witnesses. 

wusiA iiAM- * Cn 1st April following, No. 15, Titree, set up the defence, 
»()oN and that Foolbusia came to her house for such purpose, but she 
another. refused. She remained in her house, and shortly afterwards 
gave natural birth to an infant, which Foolbusia at once 
kicked to death. Foolbusia shortly afterwards took up tlie 
body, whilst she, Titree, accompanied her, and cast it into the 
well, where it was found. Her defence before the magistrate 
is to the same effect. Before this court she pleaded that the 
birth was natural, which Foolbusia at once put in a vessel and 
took away. She did not know whether the infant died from 
being kicked, or not. Of two witnesses named by her, be- 
sides Etwuria (witness No. i 1,) one witness (No. 24) attend- 
ed, but knew nothing in her favor. 

Begun Chumar, (witness No. 1, ) Titree’s son, and Musst. 
Soondurbuseea (witness No 13), her grand-daughter, depose 
in support of the defence originally set up by Titree. Both 
were in the court-yard. Begun heard Titree call out, ran in, 
and saw Foolbusia kick the infant;* and Soondurbusia following 
saw the infant dead. Etwuria, (witness No. 11,) a beggar, 
Foolbusia’s companion’s evidence before the magistrate, also 
trimmed with theirs, both as to the kicking and casting into 
the well, to which place however Titree accompanied them. 
Before this court she saw nothing since she had remained 
outside in the lane of the village, and did not go near the 
well. She deposes, however, to having accompanied Fool- 
busia from their village Kusoutee to Teyhree, where Titree 
resides, and back again, which, as generally stated, appears to 
have taken place during the same night. There is also the 
evidence of the two witnesses, Luchniun Chumar (witness 
No. 14) and Goordial Kandoo (witness No. 15,) who 
were outside the village of Teyhree in separate directions, 
and knew (singular coincidence) that Foolbusia and Et- 
wiiria, (witness No. 11,) had gone toTitree’s from having que - 
tinned them as strangers, and afterwards, towards morning, as 
deposed to by them flefore this court, to having seen two w omen 
leaving the village and going to the southward, and one w itli 
a vessel on her head, although No. 14, before the police, and 
No. 15 then and before the magistrate, said, that they had 
recognized Titree alone carrying away a vessel. The same 
trimming ii thus also observable in their evidences. 

of the law officer acquits Foolbusia (prisoner No. 
3) on the 1st count, under the Mahotnedan law, hut convicts 
her on the 2nd of procuring abortion, which caused the death, 
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and Titrec (prisouer No. 4) as an accomplice in the same crime, 
and declares both liable to discretionary punishment by tazeer. 
As above shown, it is impossible to place any reliance on 
such worthless witnesses as Nos. 1, 13, II, 14 and 16. Their 
evidences have been manifestly got up in the case of the two 
first, and trimmed in that of the three last, to help Titree out 
of her trouble. The two first especially arc grossly inconsis- 
tent and contradictory. Begun (witness No. 1) is a born crip- 
ple, and it is with the utmost difiiculty he can crawl about, yet 
on Titree’s calling out, he was able to reach the inner-room 
from the court-yard and see Foolbusia kick the infiint to death, 
whilst the young active woman Soondurbushi did not. Before 
this court he acknowledged Titree was in the act of causing 
premature labor by pressure, and when asked wliy in that 
case Titree should have called out on the infant’s being kicked, 
the only answer ho gave was that it was her pelasuro. Soou- 
durbusia, (witness No. 13,) before the police, said, Foolbusia was 
not confined in their house. Before the magistrate, on the coji- 
trary, that Titree had delivered her and the infant died after- 
wards. Before this court, contra to both, that Foolbusia had 
kicked the infant to death. Proof of the crime therefore must 
be looked for independent of such evidences, and which I sufil- 
cicntly find in the inquest, Foolbusia’s confessions and the 
circumstances of the case. The inquest proves that the natu- 
ral birth of the infant, if not criminally interfered with, must 
have been close at hand, yet Foolbusia walked from her own 
village to Titree’s, to whom sbe was a stranger, a distance of 
two miles, solely with the object of procuring premature deli- 
very, as avowed in her confessions, in order to conceal Iier 
shame, and which, to the best of my judgment, such circum- 
stances corroborate. In the eye of the law, therefore, her 
guilt is just as great as if she had kicked the child to death after 
its birth. The criminal intent and act are as great in the one 
case as in the other, and I cannot therefore view her guilt in 
any other light short of the wilful murder of her new-born 
child, of which I convict her. This judgment necessarily 
views Titree (prisoner No. 4) as an accomplice in the same 
crime. The feet is undeniable, that the premature delivery, 
or the kicking to death, as pleaded by lierself, took place m 
lier own house and under her professional attendance, and 
she connived at the deed, until accident brought it to light. 
The well, out of which the infimt was taken, was upwards of 
half a mile distant from the road between Kusowtee and 
Teyhree. It seems very improbable that a person in Fool* ► 
husia’s state would have gone so far out of her way to tlirbw 
it there, whilst the probabilities are that Titree did it, as 
originally stated by tlie witnesses and acknowlodged by Titrec 
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1853. herself before the magistrate to the extent of her having 

accompanied Foolbusia to witliin one distance of 

September 24. j accordingly convict Titree on strong presumption 

Muwt.^ool- accomplice in the crime, but taking into consideration 

BUBiA * Bam- the wretched indigence, ignorance and prejudices of persons 
DooN and of the prisoner’s class, would propose a mitigated sentence, 
another. prisoner No. 3, Foolbusia, to fourteen (14) years’ impri- 

sonment, with labor suited to her sex ; prisoner No. 4, Titree, 
to seven (7) years’ ditto with ditto. 

Mcinarks hy the Nizamut Adawlut, — (Present ; Messrs. J. 
Dunbar and H. T. Eaikes.) — Putting aside, as the sessions 
judge does, all the direct evidence, and, as we think, upon suffi- 
cient grounds, we do not understand how he can possibly 
convict Foolbusia of wiH‘ul murder. There is not a word in 
her confessions to show tliat she deliberately contemplated 
the death of the child should it bo born alive, or that she 
killed it after its birth ; and there is no crime in the fact of the 
birth, or in that sense of shame, which led her to leave her own 
home to be delivered. 

As to Titree, she has said at every stage of the proceedings 
that the birth w^as natural. Her only admission of wrong 
doing is, that she went with Foolbusia and cast the child into 
the w^ell, but there is no charge against her for this misdemean- 
our. We therefore acquit the prisoners. 


Hajshahye. 

1863. 
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Prisoner 
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Pbesbnt: 

II. T. EAIKES, Esq., Officiating Judge, 
GOVEENMENT 

Venus 

AEAMDEE PAEAMANIOK. 

Ceime Chaeged. — Aiding and abetting in the murder of 
Pamosa Sheikh. 

Cktme EstabIiTshed. — Aiding and abetting in the culpable 
homicide of Pamosa Sheikh. 

Committing Officer. — Mr. F. Beaufort, officiating joint-ma- 
gistrate of Pubnali. 

Tried before Mr. G. 0. Cheap, sessions judge of Eajshahye, 
on the 8th August 1853. 

Eemarics hy the sessions judge , — ^This prisoner was tried with 
another acquitted in July, and the remarks in Statement 
No. 8 for that month were as follows : — 

This trial was supplementary to a former one, tried by me 
in December 1851, and which, owing to a difference between 
the law officer and myself, had to be referred {vide Nizamut 
Adawliit E(3|)ort3 for 1852, page 248, where full particulars of 
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the case will be found.) This trial was held with the same 
jury as the preceding one, and after the evidence, jpre and eon, 
had been taken, I explained to them, that as the superior 
court had, in the former reference, convicted six other prisoners 
as principals, and of aiding and abetting in the culpable homi- 
cide of tlie deceased, they could not find the prisoners guilty 
of murder, or the offence charged in the calendar. If they did, 
it would be finding them guilty of a greater crime than that 
for which others had been already convicted and punished. 
The next thing for them to consider was, if the prisoners were 
active or passive spectators of what took place. If some of 
tlie witnesses were to be believed, No. 1 actually struck the 
deceased. No. 2 however did not. It was also necessary for 
them to keep in mind that the zemindar’s people or the ryots 
went to the cJiur^ before the factory people or Pamosa’s party. 
Some therefore who v^entjlrat might have been present, though 
not aiding and abetting in the attack made on the deceased, and 
there must be some overt-act or show of violence, towards the 
deceased, to constitute either of the prisoners aiders and 
abettors in his death. The jury on this gave in a verdict of 
not gnilty of aiding and abetting in the wilful murder of 
Pamosa Sheikh. I then asked them to consider if aiding and 
abetting in culpable homicide against either of the prisonei’s 
was proved, when they brought in a second verdict of guilty 
of aiding and abetting in culpable homicide against No. 1, 
but acquitted the present prisoner. I have therefore, concur- 
ring entirely in the verdict, directed his release. As regards 
the other prisoner, a reference was made to the Nizam ut 
Adawlut on the 27th ultimo, and in the moan time he has 
been ordered to be detained in the hajut. 

The result of the reference was, that it was not illegal in 
the joint-magistrate sentencing the prisoner in two cases, 
suhsegumt to his commitment to the sessions, and that I was 
to take up the appeals by the prisoner from the orders passed 
upn him by the joint-magistrate. Accordingly, these were 
disposed of and the prisoner then sentenced, as stated in the 
preceding column.” 

Sentence petssed by the lower court , — Three (3) years, impri- 
sonment, without irons, and to pay a fine of rupees (100) one 
hundred, on or before the 21st August 1853, or in de&ult 
of payment, to labor until the fine be paid or the term of his 
sentence expires. 

Remarks by the NizamiU Adawlut. — (Present: Mr. H. T. 
Baikes.) — ^The particulars of this ease, and the trial of the 
principals and others, are given in detail at pages 248—252 of 
the Nizamut Reports for 1852 j the priwner appealing has 
been convicted of aiding and abetting in culpa|||e homicide 
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on the evidence of eye-witnesses, and has set forth nothing 
in his appeal, but a general denial of any participation in the 
crime. 

1 see no reason to interfere with his conviction, or with tlie 
sentence passed upon him. 


PliESENT : 

J. DUHBAB, Esq., Judge, 

AKD 

II. T. HAIKES, Esq., Officiating Judge. 

GOVEBNMENT and MOTHOOR LOHj\R 
versus 

KEBTAEATH alias KEETABAM PUNDIT. 

Chime Ciiarged. — WilM murder of Syemonee Lohariu, 
wile of Motlioor Lohar, prosecutor. 

Crime Establishei).— Culpable homicide. 

Committing Ofliccr — Mr. W. H. Brodhurst, officiating 
magistruic of Beerhhoom. 

Tried before Mr. B. B. Garrett, sessions judge of Beerbhoom, 
on the l()tli July 1853. 

llemarhs hj the sessions judge . — It appears that some time 
since, the prosecutor and several others of the lohar tribo 
had been in the habit of supplying the prisoner, who is a 
mahajiiii, with iron, but being dissatisfied as well with the 
iHJinuiKn’atioii as the treatment they received, they decamped 
from tlie village in which the prisoner carries on his business, 
and came to reside at Parkdahar. 

On the 1 3th Bysakhlast, coiTcsponding with the 24th April, 
the prisoner, accompanied by-tlio molmrir of thannah Dhun- 
kah, a burkundauz, four other niahajuns and a gang of eight or 
ten chowkeedars, arrived at mowza Parkdahar, and began to 
search the houses of certain of the loliar tribe, who were sus- 
pected of having committed an alleged theft in prosecutor’s 
shop ; and after a short time, the party departed on their 
return with one person in custody, in whose house a lotah, 
alleged to be part of the stolon property, was found. 

Several of these lohars, who had so recently settled in 
Parkdahar, after quitting the neighbourhood of the prisoner, 
were in debt to him for advances made for the supply of iron, 
and it was probably to punish these unfortunate people, - who 
are really so poverty-stricken, that they have scarcely enough 
to support life, for decamping from their former quarters, 
where ho had appamitly been grinding them to the dust, or 
to realize iirom them the advances which were outstanding 
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a^]jainst them, that the charge of theft was trumped up. 
However this may be, it appears, that ere the party, headed by 
the mohurir of thaiinah Bhunhah, left the village, the pri- 
soner entered the prosecutor’s house and was told by his wife 
(tlie deceased) tliat he was not at home. Some words then 
passed between them, wlien, the prisoner becoming enraged, 
seized the woman by her hair, threw her down on her back, 
and stamped twice upon her chest just below the left breast, 
having thick shoes on at the time. She managed to .turn on 
lior side, ^yhen he kicked her again behind, and then went 
away to rejoin hie party. The unfortunate woman died in about 
half ail hour, never having been able to rise or speak after. 

The above facts are sworn to in a consistent and satisfactory 
manner by four eye-witnesses, all of the same caste and pro- 
fession and next-door neighbours of the prosecutor, one of 
wliom started almost immediately, even before the prosecutor 
returned home or had become acquainted with the occurrence, 
to report the circumstance at the thannah of Khurbunnah, 
within whose jurisdiction Parkdahar is situated. 

On the following day, the 25th April, the darogah and 
moliurir of thannah Khurbunnah arrived at the spot and 
held an inc^uest oh the body, when the statements made by the 
four cye-witnesses, which were taken down on the same date, 
were confirmed in every respect. One of the witnesses (No. 8) 
to the inquest, whose evidence was not taken in the magis- 
trate’s court, made an effort to screen the prisoner by stating 
that the marks under the breast of the deceased did not 
appear as if they had been caused by blows, but that they 
were rather what he called a hhaul, formed, as he imagined, 
suiting the action to the word, by the pressure of the deceased’s 
arm on her chest ! In his cross-examination this witness 
admitted that he had seen the corpse only a short time after 
death had ensued ; that he had tnen heard fipom the eye-wit- 
nesses how the prisoner had committed the deed, and he ac- 
tually accompanied witness No. 1, as he went to report 4;he 
occurrence at the thannah. This witness certaiuly prevari- 
cated on a very important point, but I am of opinion that the 
answers that were elicited from him on his cross-examination, 
afford a strong but unwilling support to the case for the 
prosecution. 

The civil assistant-surgeon, to whom the corpse was sent on 
the 27th April for examination, reported to the magistrate that 
it was too far decomposed to allow of his pointing out the cause 
of death. I however took his evidence, and in it he states that 
he was unable to observe any traces of disease, and that he 
dissected the parts where the marks were observed, but did 
not find any extravasated blood, which he would tove done 
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had the bruis^e^ been severe. In answer to the ijuestion, uw., 
“If the marks you speak of were caused by a man stamping on 
the deceased with his shoes on, would death have been likely 
to ensue — He replied, “ Death might have ensued, as such 
cases have been known to occur,*’ 

The prisoner pleads mt auilty and states that his brother, 
Munohur Pondoy, reported at the thannah Dhunkah a theft 
that had occurred in their shop, and requested that an investi- 
gation might be made ; the mohurir and a burkuhdauz came 
to the spot, and after searching the houses of parties who 
were sus^cted in one or two neighbouring villages, they 
came to Parkdahar, in this district, accompanied by four other 
mahajuns and nine chowkeedars, and searched the houses of 
Lai Majhee and another, but omitted to search the house of 
a third party, as he was not found at home ; they then, with 
one prisoner, whom they had apprehended, returned to Taldee- 
har, and on the following day reached his shop at Ookra 
PaWee ; that afterwards, whilst the mohurir of Dhunkar 
was wTiting his report, the darogah and moonshee of thannali 
Khurbunnah (in this district) arrived and took him into cus- 
tody ; that the prosecutor’s witnesses are his relations, and 
that althougli ho himself is not in debt to him, they are so. 

In his defence he has called the mohurir and burkundauz of 
thannali Dhunkar, the four mahajuns and seven of the chow- 
keedars, who accompanied him to the scene of the occurrence, 
and they all, in every particular, corroborate his defence and 
maintain that no assault wns committed by the prisoner. 

The jury, who sat with me on this trial, brought in a verdict 
of not guilty^ either of wilful murder or of any minor offence. 

They said they did not credit the evidence for the prosecu- 
tion, and considered the defence established by the depositions 
of the witnesses called by the prisoner. 

I disagree with this verdict, and am at a loss to understand 
on what grounds the jury could have arrived at such a conclu- 
sion- As for the evidence for the defence, I consider it utter- 
lyworthless. At the best it is merely negative, and furnished 
by parties who were really for the most part more deserving of 
a place in the do^ than the witness-box : indeed, 1 look upon 
each individual witness as more or less implicated in the homi- 
cide, and therefore interested, deeply interested, in making it 
appear that no such homicide occurred; for if the evidence 
for the prosecution is credited^ the culpability of these 
witnesses, especially of the police mohurir and burkundauz, 
seems to be an unavoidable deduction. The circumstances 
of the case, compared with the prisoner’s defence, appear 
to me to suggest the inference that the whole pi^y ware 
cognizant of what had occurred, and that that was the 
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cause of their precipitate retreat before they had com. 1853. 
pleted what they had come so far to accomplish. The mere ~ 
absence of a suspected party was not likely to interrupt their 
proceedings against these lohars, though the feet of one of 
the party having killed the deceased is very likely to have done aiia^ Kbbta- 
80 . RAM Pundit. 

On the other hand, the case for the prosecution is supported 
by the direct evidence of four eye-witnesses, persons no less 
illiterate than they are poverty-stricken, and utterly incom- 
petent, as I believe, to concoct, on the spur of the moment and 
in the absence of the husband, the party chiefly concerned, a 
conspiracy against the prisoner, and then to retain in their 
minds the story in all its integrity for the space of two and a 
half months, and also by a body of circumstantial evidence, 
which it would be, in my opinion, unreasonable to reject. 

I am of opinion, however, that the crime does not amount 
to wilful murder ; for as far as the deceased is concerned, the 
existence of malice, or the deliberate intention to destroy life, 
in the mind of the prisoner, is not to bo assumed. I con- 
vict him, therefore, culpable homicide, and as there are 
grounds for supposing that the woman, though certainly in 
good health, and free from any disease, was in a somewhat 
weakly state from the effects of insuffilciency Cf means to pro- 
vide the full necessaries of life, I consider that a sentence of 
imprisonment for the period of five (5) years, with labor and 
irons, is the punishment that justice demands. 

Bemarks hy the Nizamut Adawlut* — (Present : Messrs. J. 

Dunbar and H. T. Baikes.) — Mb. J. Dubbab, — After carefully 
weighing the evidence, both for the prosecution and the 
defence, I do not think the conviction can be sustained. 

There are many material discrepancies in the statements of 
the four witnesses, who swear to the fact, as given at tlfe 
different stages of the inquiry. Some of them assert, that the 
moonshco of thannah Dhunkah and others were present. 

Some say, that the prisoner committed the violence which 
caused the death of the woman, after the whole of the others 
of his party had gone. 

That the deceased died on the 24th April last, the day 
on which the prisoner and his party were at Pykdahee, I see 
no reason to doubt, but exclusive of the doubts I have of the 
truth of the evidence of the four witnesses alluded to, it 
seems to me to be almost certain, from the evidence of the 
medical officer, that she did not die from kicks applied in the 
manner sworn, to. According to the evidence of the wit- 
nesses, the kicks were severe, (and they must necessarily 
have been so to cause death,) yet Mr. Craddock, the civil sur- 
geon, found no cxtraYasation of blood, although he says 
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1853 extravasation would have been tbo certain consequence o£ 
bruises. 

Sci)teiiil)er 24. the case for tbo prosecution is weak, that for the 

Case of defence appears to me satisfactory. The evidence of tlie 
BBTA- burkundauz, (which is supported by that of many 

HAM Pundit othorsjfas given on ‘ the trial, entirely corresponds with the 
statements made by them to the darogah, the day before the 
prisoner was put on his defence. 

In a case like this, in which eve^ thing depends upon the 
value to be placed on the conflicting evidence adduced for and 
against the prisoner, I think much weight is due to the opinion 
of the jury. It consisted^ of five respectable Hindoos. 
Tliey are unanimous in acquitting the prisoner, I concur with 
them in thinking that no crime is proved against the prisoner, 
and would acquit. 

Mb. H. T. Baibes. — The evidence of the medical officer, 
regarding the appearance of the body, makes me regard the 
evidence of those who describe the death, as the result of 
great personal violence, with considerable doubt ; and as there 
are discrepancies in their statements nol^reconcilable in tlie 
accounts of parties stating themselves to have been actual eye- 
witnesses of the assault, I am of opinion that it would bo very 
unsate to trust t^such testimony, oven in the absence of the 
strong exculpatory proof brought forward by the prisoner. 
Witi that before us, I have no hesitation in concurring in tlio 
opinion expressed by Mr. Dunbar in favor of the prisoner’s 
acquittal. 
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Silt E. BAELOW, BA.IIT.,) 

Am) J* Judges. 

J. E. COLVIN, Esq., ) 


GOVEENMENT 

versiLS 

SADOO MUNDUL (No. 16,) KASEE SHEIKH MHN- 

HLTL (No. 17,) SUEEYE KAZEE alias SUEA KAZEE 

(No. 18,) EAMSOONBEE DOOLEE alias SOONDEA 

HAEEE (No. 19,) and EUTTINGA SHAH alias EUE- 

EINGA (No. 20.) 

Ceimb Chaeoed. — 1st count, wilful murder of Buktar ; 2iid 
count, accomplices in the above crime ; 8rd count, accessaries 
before and after the fact, and 4th count, privity. 

Committing Officer. — Mr. J. C. Dodgson, officiating magis- 
trate of Eajshahye. 

Tried before Mr. G. C. Cheap, sessions judge of Eajshahye, 
on the 19th August 1853. 

Remarhs bg the sessmis judge . — The law officer, in \A^futwa, 
convicting the first four prisoners of privity, both before and 
after the tact, to the killing of the deceased, and which killing 
he defines to have been murder, the reference is unavoidable. 

No body was discovered; but there can, I tliink, be no 
doubt that the deceased was deliberately murdered by some 
of the villagers, who combined together to make away with him. 

Tfie first report sent in by the poHce was, tliat the deceased, 
who was a bad character, had left his village some days, on 
which an order was passed by tlio magistrate that his means 
of livelihood should be inquired into. 

No inquiry, however, could be held, as he was not to be 
found; and this, it would be seen, after some considerable 
delay, led to the apprehension of the prisoners. 

There is very little evidence, but the testimony of the deceas- 
ed’s wife and his brother (numbered 6 and 7 in the calendar) 
is most to 1)6 relied upon, and all I shall abstract ; and it will, 
I think, be found, that the confessions of the four first prison- 
ers, made before tlie officiating magistrate, confirm tlie state- 
ments of these two witnesses in the main. 

Witness No. 6 deposed, that about midnight the prisoner 
No. 16 came to her house, and told her husband his brother’s 
house was on fire : her husband then went out with the prisoner, 
and though she wanted to go too, they would not allow her 
to do so. After this she heard first from Kenoo Sheikh and 
then from her brother-in-law, that the prisoners had killed her 
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InishaiKl and worc aittiiig near liis body at a pawn garden ; 
“ that tlie prisoners all before complained of her husband, No. 
17, that lie had set fire to his house, No. 18 that he had stolen 
pawn iWirn h\i^ pawn garden and No. 19 tliat he had not paid 
uiiU hirii for attendhig his mtirnage with her (witness’) rival, and 
wliich had taken place eight or nine months before. On being 
(juestioned, with refe'rence to a statement made by her father- 
in-law, the witness denied that No. 1(5 ever wanted to intrigue 
with her, or that there had been any dispute with her husband 
on this account. All the prisoners, except No. 19, had olfered 
luvr mcuu'y to settle the matter in tlie village. 

IVoiii the way this wdtness gave her evidence, and her general 
denieanor, that of a decent and modest w'oman, I place every 
reliance on what she deposed to. She was in fact the (inly 
])(‘rsonwho knew any thing about the case or witnesses, the 
(lovornment valuud knowing nothing whatever and not giving 
the least assistance to the court. 

Witness No. 7 d(‘])osed, that his house w\as set on fire ; that 
afl t r he had put it partiallv out, he w ent to the house of his elder 
brother, and when going along, he saw the prisoners sitting by a 
body lying nearajpa/m garden. Whcni he arrived at his brother’s 
house, he heard from his wdfe that the prisoners liad killed her 
husband and were sitting near the body, on wdneh he inform- 
ed t he chow k cedar. JTe knew of no enmity hetwc'en the de- 
ecMised and prisoners, and that his brother had never been ap- 
prehtuided on any charge. He also deposed to retaignizing 
the body, on the ground, as that of his brother and added 
tliat he w^ent to give his sister-in-law information of this. 

Witness No. 1 first repudiated his fonjdaree deposition altoge- 
ther. It would appear he was at the time in the employ of No. 
U), and taking into consideration the great delay that has 
taken place in holding the trial, it is quite possible he may 
have forgot what he saw or heard, for he is apparently a 
lad of V(Ty little intelligence and might almost be called a dolt. 

On being asked the second day if lie had given the deposi- 
tion in the foujdarec, he admitted he had, and the reason why 
lui denied before was, because something liad comp over him 
(in his diL) As the confessions of the prisoners before the 
magistrate had then been attested, the witness was not re-ex- 
amined. 

As these confessions must be read, I do not translate them. 
The substantje of all is the same, viz.^ that there w^as a plot or 
combination among the villagers to kill the deceased, as he was 
a bad character, and that they were all present when he was 
strangled by otliers, but they had no hand in his death ; and 
subsequently, his body was taken away by the persons they 
named . 
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The confessions were fully proved to have been voluntarily 
made by the ])ri8oners, before the officiating inauristrate hi tlu* ; 7.- 

cutcheny, on the 25th of April last. ‘ b«,.icn,lw 2/. 

Tlus mot ussil confessions, os there had been some delay in * 
taking them, I did notread or have attested ; and it was evi- and 

dent the defence (as usual) would be, had they been obtaiin^d othciK. 
llirough inaUtreatmont, and thus a great deal of tijuo would be 
uselessly wasted. 

Tlie prisoners Nos. 16, 17 and 1 8 set up alihLs^ and No. 1 9 that 
lie was ill of fever, but the law officer docs not credit the evi- 
deuce for the di'fence, and it is loo general aud vague to place, 
any reliance upon it. 

Now witli reference to the convictions and sentence under 
i}w. fit.tiva (which, in my opinion, docs not go far enough,) No. 

16, 1 think, it may safely be affirmed, was the most culpable. He 
inveigled tlie deceased out of his house to go and hidp tt) put 
out a lire in his brother’s liouse, which lire, again, he and others, 
it may bo presumed, had thejiiselves purposely caused, to get 
the deceased to leave his own house at night and fall into 
tlui trap they had set for him. 

This prisoner, I would therefore propose, bo convicted of 
being an accessary, both before aud after the fact, to the mur- 
doi* of Buktar, and sentenced to be imprisoned, in transportation, 
for life. 

The other three, with reference to the seiiicnco of the court 

in the case of the prisoners named 

Ajoollah Sheikli— Narain Jal- iu the margin, 1 would suggest, bt^ 

Irali (Nizaiiiut Aduwlut Uepurts sentenced to fourtccix ( 14) years’ 
for 1S53, paj^e 339.) imprisonment with labor iu irons. 

As in the case cited, tliey (if 
any reliance is to be placed in their conl’essions) must all have 
betui eoneerned iu tin* plot tt) murder the deceased and were 
present when be was actually strangled. 

No. 20, against w4iom there w-as no [)roof, except recognition 
by the witness No. 7, has, agreeably to the futu}a, been 
released. 

Remarks hy the Nizamut Adawlut. — (Present : Sir B, Barlow, 

Bart., and Mr. J. It. Colvin.) — No. 16, Sadoo Muiidul — No. 17, 
KaseeSlieikh — No. 18, Sura ICazee — and No. 19, Itamsoonder 
Doolee. The prisoners were seen in the act by a boy, Keenoo 
Sheikh, fourteen years of age,wdio stated the fact in the molussii 
and deposed to it before the magistrate. This witness at lirst re- 
pudiated his foujdaree depositioiiinihe sessions, but subsequently 
acknowledged it. The prisoners Nos. 16, 1 7 and 1 8, iu the fouj- 
daree court, confessed that they, Goraie and others had consult- 
ed aud deterinined to kill Buktar, the deceased, who was a bad 
character, a thief and dacoit, as alleged by No. 16. The 
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185:3. others set lire to the house of Iktar, brother of tho deceased, 
who ran out on the alarm, and Q-oraie, with others, seized and 
‘ killed luin by the river side, at a short distance off, when they 
Sadoo went and saw the corpse. This was at about 10 o’clock at 


MuNDULund night. 

others. The prisoner No. 19 also confessed before the magistrate, that 

he was present on the spot at the time and saw the murder 
committed. 

Wo convict the prisoners Nos. 16, 17 and 18 as accessaries be- 
fore and after the fact, and the prisoner No. 1 9 as an accomplice. 
Differing altogether from the view which the sessions judge has 
taken, of the varying extent of the measure of the guilt of the 
prisoners, we convict them as above and sentence all alike to 
transportation for life, with imprisonment in irons and with 
labor. 


Peesent : 

Sib 11. BARLOW, Baet., 

AND 

J. E. COLVIN, Esq., 


OOVEENMENT 
versus 

OUNGEO-JYNE. 

Ceime CiiAEOEn, — 1st count, wilful murder of prisoner’s 
father, Phoung-we ; 2nd count, wounding Mung-boo, son of 
KSe])i('iij)n*r *27. Yathe-oung, and Khe-oo, son of Hla-bun, with intent to 
CjiHd vi murder. 

a Committing Officer. — Mr. W. T. Law, magistrate of Akyab. 
natives of Am- Tried before Captain Henry Hopkinson, commissioner of 
Clin, convicted Arracaii, on the 3rd August 1853. 

of wilful niui'- Itemarlcs hy the commissioifter. — The committing officer, Mr. 

cxc( ss"o^^^^ > made the Government prosecutor in the case, 

and ungoviTii- prisoner in this case is the son of Phoung-we, whose 

a(d(‘ ra^e, murder is charged, and also father-in-law of the wounded child 
Ki^nUMu ed to Khe-oo, a son of his present wife Hla-bun, the principal wit- 
capital punisii- ness in the case, by a former husband. The parties are all 
incut. resident in the circle of Mregnoo, 

On the day of the 24th December 1852, the deceased 
Phoung-we, the prisoner Oungeo-jyno, the witness Hla-bun, 
the prisoner’s wife, her son, the wounded child Khe-oo, aged 
between two and three years, Yathee-oung, a witness, and 
Yathe-oung’s son, Mung-hoo, the other wounded child, aged 
about five years, were togetherat the prisoner’s thrashing-floor, in 
the rice-fields, about a mile from tlie village, where he resided. 
The prisoner had finished the tlirasliiug of all the paddy 
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he had in that particular locality, and in company with the 
deceased, Phoung-we, Hla-bun and her son Khe-oo, and taking 
with him a female budalo (used in treading out his paddy) 
was about going oft* to another thrashing-ftoor, close to the 
village, where the witness Yathe-oung lived, when Yathe- 
oung asked the prisoner to take the child Mung-boo to his 
mother, and the prisoner consenting, the live, Phoung-we, 
Oimgeo-jyne, Hla-bun, Khe-oo and Mung-boo,** quitted the 
thrashing-floor. The prisoner liad with him a dha- 
shay or long dha. The party had proceeded about four 
hundred yards, when the prisoner releasing the buftalo 
he was holding, or the animal escaping from him, turned 
upon the child Mung-boo, and cut him down with the dhuy 
which, as above stated, lie carried with liiin, whereupon the 
deceased Phoung-we remonstrating, tlie prisoner next attack- 
ed him and cut him down also. He then turned towards his 
wife, who casting away lier bundle and her child Kluj-oo, lied 
in affright; then it was that the prisoner wounded Khe-oo. 
The wounds were of the most frightful and desperate character. 
Of Phoung-we, the spine of the blade-bone and all the muscles 
were cut through ; Khe-oo had his left arm nearly severed, and 
it required a dillicult operation to save his life, the head of 
the humerus having to be removed altogether ; Mung-boo 
had a great slashing cut on the left thigh The weapon, witli 
which these injuries were inflicted, was an ordinary dha-shaify 
or sword dha, of lighter make, better temper and sliarper 
than the ordinary woodman’s dha : it measured in the blade 
about twenty -two inches, with a breadth of one and a half inches, 
and weighing with tlie liandle five tolahs less a seer. The 
witness Hla-bun made the best of her w'ay back to Yathe- 
oung, to whom she first communicated the dreadful outrage 
she had witnessed and the wounding of his child. Oungeo- 
jyiie, the prisoner, leaving his victims to their fate, went and 
sought . shelter in a deserted monastery, where he was ap- 
prehended on the evening or nightfall of the same day, by the 
riwagoungs and villagers of Mregnoo, who found him sleeping, 
the dha almost in liis grasp and by his side, but with no marks 
of blood about it. Early the next moniing (the 25th Decem- 
ber) they conveyed him to tho Akyab thannaJi, 

This is the case for the prosecution. It is confinned by, or 
rather, indeed, it is, in every particular, founded on the 
evidence of Musst. Hla-bun, (No. I ,) tlie only witness to the 
fact. She states in addition that tlie buffalo the prisoner was 
driving was going quietly along at the time ; that no previous 
provocation had been given ; that the attack was made without 
any reason ; that the prisoner had not been drinking and was 
perfectly sober, and that he is of a mild and peaceable 
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(liaposition. The witness saw the deceased Phoung-we and 
the children Khe-oo and Mung-boo admitted into hospital 
* and attended to by Dr. Mountjoy, the civil aaaistant 
surgeon. 

Chain-ree (No. 2) and Chain-twain (No. 3) describe the 
circumstances attending the apprehension of Oungeo-jyne; 
their finding him in the deserted monastery about evening 
gun-fire lying down, covered over with his put4s0y and his diia 
beside him. The prisoner confessed the cutting down of the 
deceased Phoung-we, Khe-oo and Mung-boo. 

Chain-ree (No. 2) Ewa-goung, Phaunre-keouk of Mregnoo 
and l)r. J. W. Mounl^oy, depose to the sooruthaL I need 
only refer to the evidence of this last witness, as to the nature 
of the wounds of which Phoung-we died on the morning of the 
29th December 1852, and the nearly mortal injuries inflicted 
upon Khe-oo and Mung-boo. Dr. Mountjoy states, that the 
wound on the right blade-bone of Phoung-we was of itself 
fatal. I beg also to remark, that that gentleman has stated 
that he is perfectly satisfied of the sanity of the prisoner. 

Yathe-oimg (No, 11,) as circumstantial evidence, describes 
his giving his son Mung-boo, to take to his mother, in (sharge 
of the prisoner Oungeo-jyne, on Priday the 24th December, 
at about 5 p. m., when the latter was leaving the thrashing 
place with the deceased Phoung-we, Musst. Hla-bun and 
the child Khe-oo. The prisoner had a female bulfalo with 
him, which seemed to go along very quietly. The prisoner 
was quite sober ; the witness knew him intimately and had 
never observed the slightest indication of an unsound 
mind in his actions. 

The prisoner made a full confession of the crime with which 
he is charged at the Akyab thannah. He stated there, tliat on 
Friday the 24th December, at about 5 p. M., he, with his 
wile, Hla-bun, Phoung-we and Khe-oo and Mung-boo, were 
returnmg from the thrashing-floor towards their village, when 
after they had proceeded about -400 yards, a bulfalo, which 
the prisoner was driving, broke loose from him, and his 
fatlier, Phoung-we, and the rest, making no efibrt to assist 
him in catching it again, ho turned upon them and cut them 
down with his dha — first Phoung-we, them Mung-boo, 
lastly, when his w ife abandoned, the child Khe-oo. 

Before the magistrate, with very little variation, the pri- 
soner confirmed and repeated his thannah confession. He 
now stated that when the party had proceeded some distance 
on the road, he was unable to control his bufialo, who having 
once before broken loose and got into the rice-fields wanted 
to do so again. He called his wife to assist him, she did not ; 
he got annoyed with and pursued her. Phoung-we interposed, 
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and prisoner being angry then, cut him and the two children 

down, his wife throwing her bundle away and running off. September 27 

Before the sessions court, the prisoner Oungeo-jyne, while CtJeo/ 
admitting his confessions to have been freely and voluntarily Ounobojtnb. 
given at the thama and before the magistrate, sought to 
qualify them by a representation, that they were not in fact 
true, but had been put forward to a certain extent under the 
advice of the parties who assisted in his apprehension, as 
the best explanation he could give of conduct otherwise 
altogether inexplicable, even to himself; in reality he was 
not conscious of what he was doing when he committed the 
acta charged against him. His wife had given him the pre- 
vious day some buff’njoe’s milk to drink, which had disagreed 
with him and disordered his brain, and in tliis condition, 
wlien a prey to fancies, ho knew not why he had committed 
the dreadful crime. 

After consideration of the evidence of the confessions made 
by the prisoner at the tlmina^ and before the magistrate, and 
witli reterence to what the prisoner has urged in his defence 
in the sessions court, I am of opinion that he, the prisoner 
Oungeo-jyne, is guilty of the murder of the deceased I’houng- 
we, and on tlie 2nd count, of the charge that ho is also guilty 
of wounding, with intent to murder, Mung-boo and Khe-oo. 

I can find no extenuating circumstances att(uiding the crime, 
which has been proved against the prisoner Oungeo-jyiio ; the 
absence of any motive for its commission does not 
affect my opinion of its character. I do not consider that 
its atrocity is at all mitigated by the cireuin stances of 
its being unaccountable. If the prisoner liad been liable to fits 
of temporary deraiig^nnent, that would liavc acH^ounted for it, 
but the conclusion to which the evidence leads is that the 
prisoner is not liable to sucl) fits. On tlie contrary, it appears 
that he has always been, and is now in possession of his sound 
senses. All that the prisoner did before tlie murder and after 
the murder seems to show eousciousuess and an ability to 
judge of the consequence of his actions, supposing him at the 
actual moment of perpetrating the horrid deed, to have been 
laboring under a species of partial insanity. 1 believe it to 
have been, not the partial insanity of disease, but of wild, 
ungovernable, frantic humour, which, from my experience of 
the character of the Arracanese, I can imagine, might bo excit- 
ed by so trifling an annoyance even, as that to wliich the pri- 
soner alludes in his confessions before the magistrate and at 
the thanm — the trouble of managing an unruly buffalo, and 
his friends disregarding his call on them to assist him in catch- 
ing it when it broke loose. If this were not the incitement, 
the only other presumption, warranted by the facts elicited at 
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the trial, is tliat tlio prisoner was actuated by an unnatural 
depraved and irenzied inclination to shed blood, for the sake 
of shedding blood. Either view of the case is fully crimina- 
tory, and I beg to recommend a capital sentence on the priso- 
ner Oungeo-jyne. 

Bemarks by the Nizamut Adaiolut, — (Present : Sir E. Barlow, 
Bart., and Mr. J. E. Colvin.) — This is a cruel murder of a 
father by his son (the prisoner,^ without any provocation what- 
ever : it was also attended with dangerous wounding of two 
children of three and five years of age. The prisoner confess- 
ed the deed before those who apprehended hin?, before the 
police and before the magistrate of Akyab. His defence 
before the commissioner of -Arracan adi^its these confessions, 
but he qualifies them by urging that he was advised to make 
them, and pleads that he was not conscious of what he was 
doing. There is, however, clear evidence of the prisoner’s 
sanity, and no circumstances of mitigation present themselves 
in the case. The act was doubtless an excess of wild and 
ungovernable rage, natural it would appear to the temper 
of the Arracanese. 

We entirely concur in the view which the commissioner 
has taken of the (*ase, and sentence the prisoner to death as 
recommended by that officer. 



CASES IN THE NIZAMUT ADAWLUT. 513 


PUESEKT ; 

Sir E. BAKLOW, Babt., 

AND 

J. 11, COLVIN, Esq., 


Ju(^ges, 


GOVEENMENT 

versus 

SUEOOPCHUNBEE GHOSE (No. 30) and IIUESOON- 
DKEE BOISTOMEE (No. 31.) 

Crime Charged. — Prisoner No. 30, with uttering a forg- 
ed knowing the same to be forged; prisoner No. 31, Ist 

count, with being an accomplice in the uttering of a forged 
pottah, 2nd count, with being privity to the above. 

Crime Establtsited. — Prisoner No. 30 uttering a forged 
pottah^ knowing the same to bo forged ; prisoner No. 3 i , 
accomplice in tlie uttering of aforgod^^o/^aA. 

Committing Officer. — Mr. J. C. Dodgson, officiating magis- 
trate of Eajshahyc. 

Tried before Mr. G. C. Clieap, sessions judge of Ea-jshahye, 
on the 19th A ugust 1853. 

RemarJes h/ the sessions judge. — The real prosecutor in this case 
is tlie same as that in case No. 2, decided on tlie 15th August. 

It would appear he had given the prisoner No. 31, a pros- 
titute, a potlah for IJ coitahs of land, to erect lier dwelling 
upon. Tlie house was burnt down, and tlic prisoner was 
about to erect another, taking in more land than she was en- 
titled to. To this tlio prosecutor objected, and tlie case came 
ludbre the police, when the prisoner No. 31, in comjiany witli 
No, 30, a mookhtar, produced a poUah on stan.p jiajier. The 
prosecutor, however, denied having ever given tlie potlah pro- 
duced, and on referring to the date of sale ot^thc stamp, the 
darogah found it was subsequent to that the pottah bore. The 
forgery being a palpable one, both the prisoners were for- 
warded to the magistrate, and by him they were committed 
to the sessions. No, 30 admitted giving in the pottah at the 
thaunah to the darogah, pottah for 2 cottahs of land 

dated the 7th Bysakh 1256 B. S., the date ol the sale of the 
paper on the back is 22nd Bluidoon 1257, and there is no erasure, 
or scratch in either of the dates. When called upon for his 
defence, No. 30 pleaded tliat he never saw the 2 >otlah before, 
No. 31 gave it to him, and his presenting it to the darogah ; 
he could not however explain how the date of the pottah 
was prior to the date of the sale of the stamp on which it 
had been engrossed. No. 31 pleaded she had first obtained 
a pottah on plain paper from the prosecutor, which, together 
with her house, was burnt in the mouth of Bhadoon. The 
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prosecutor then f^ixve her the produced on stamped paper, 

taking from her the price of the stamp. In Cheyt last, her 
house was again burnt, when the prosecutor would not let her 
erect her house on her pottah land. She then complained to 
the darogah, and the Ghose (prisoner No. 30) gave in the 
pottah which she had given to him, as he went with her to the 
thannah. The receipt (from the prosecutor) of the pottah on 
a stamp the prisoner quite failed to establish. The futwa 
convicts the prisoners of the oftences with which they are res- 
pectively cliarged, and concurring entirely in the llndiiig, I 
have sentenced them as herein stated. That No. 30, a mookli- 
tar, should not have been aware how the pottah came into 
his client’s hands is preposterous, and I suspect the female 
prisoner had some sinister reason for trying to exculpate him. 

Sentence passed hythe lower court . — Prisoner No. 30, three 
(S) years’ imprisonment without labor, and prisoner No. 31, 
two (2) years’ imprisonment without irons, and to ])ay a line of 
liftjr (50) rupees on or before the 4th September 1853, or in 
dclault of payment to labor. 

Remarks hy the Nizamut Adaidut. — (Present : Sir R. Bar- 
low Bart, and Mr. J. li. Colvin.) — The appeals are first on 
the illegality of the prosecution, in which tlie prosecutor is 
Govcminent on the part of Kaleenath Dutt, (wlio states before 
tlio magistrate that he raalces no direct charge of forgery,) and 
in which the uttering took place only before a (larogah of 
police. But the magistrate is quite competenit to make tlio 
Government a prosecutor on any charge of forgery, or of the 
uttering of a forged document not falling within the special 
provisions of Act 1. of 1 848, and the mistake has only been 
in describing this prosecution as instituted on behalf of the 
particular party to whom the forgery was injimious. This can, 
in no way, reiser the trial illegal. 

The defence of the prisoner No. 30, on the facts, is, that he 
had no connexion with the case, but gave the pottah as it was 
handed to him by the other prisoner, he ha])pcning to be at 
the thannah at the time ; but it is clearly show'ii on the record, 
that he went to the thannah as mookhtar of the prisoner No. 
31, who had the personal interest in the matter of the pottah, 
and in her company, and that he there presented the pottah 
as acting for her. Ho summoned, indeed, a number of persons, 
whom tlie prisoner No. 31 named also as her witnesses, to 
prove that the forged pottah was the identical document which 
had been given to that prisoner by Kaleenath Butt, thus 
clearly showing his own connexion with the transaction. 

The defence of the prisoner No. 31, on the facts, is, that she 
received the pottah, the forgery of which is not denied, from 
Kaleenath Dutt. ' ^ / 
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The proof of this assertion, as tendered on the part of cither 
of the prisoners, entirely fails. 

I see therefore no reason to interfere with the convictions 
or sentences. 


Present : 

Sir 11. BAELOW, Bart., Jud^e. 

GOVERNMENT 

versus 

NEEDIIOO STIEirai (Trial No. 17) and PEEROO 
SliEiKII (Trial No. 18.) 

Crime Charged. — Perjury, in having, on tlic 4th July 
1858, iutentioiially and deliberately deposed, under a soloimi 
detdaration instead of an oath, before the olliciatiiig joint 
magistrate of Pubna, that he had made no deposition before 
the deputy magistrate in the ease of Odhoo Sheikh versus 
Azimooddeen Chowdree and others ; such deposition being 
false, and having been intentionally and deliberately made on 
a point material to tlio issue of the case. 

Crime Establish ed. — Perjury. 

Committing Oilujcr, — Mr. F. Beaufort, officiating joint- 
magistrate of Pubna. 

Tried before Mr. G. C. Cheap, sessions judge of Rajshalxye, 
on the 20tli July 1858. 

lleimrks hy the sessions judge . — Trial No. 17. — This case 
was tried with a ju?y of live individuals, one tlie kazec of 
Esufshaie and formerly moousiti* of Attya, in the Mymensiiig 
district, who had occasion to visit Pubna on business of his 
own, and tlie other four consisted of the serishtadar of tlio 
uneovenaiited deputy collector’s office and three vakeels of 
tlie moonsilF’s court at Pubna. 

The charge in a manner explains the case, and the following 
remarks are inserted in tho fourteenth column of the joint magis- 
trate’s calendar : — “ A charge was instituted against certain 
persons for homicide. It was made over to the deputy magis- 
trate for investigation. The prisoner appeared before that 
officer and detailed the particulars of tlie homicide, distinctly 
stating that he was an eye-witness of what had occurred. 
He now denies that he made any deposition at all before the 
deputy magistrate, although the written deposition is on 
record and was read over to him when he appeai'ed before me 
to give evidence.” 

The prisoner pleaded mt guilt jf. An acting moluirir of 
the foujtlaree court, and who was Ibrnierly a hukshee of the 
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imzir, doposod to liis liaving taken down the first part of tlie 
deposition filed, and given, on the 27th April last, before 
the deputy magistrate ; and another witness, also a hukshee^ 
deposed to having repeated to the prisoner the solemn decla- 
ration, instead of an oath, before be gave his deposition. What 
ho deposed to, he could not say. The prisoner admitted 
having made the deposition dated the 4th of J uly, (appended to 
the deposition which ho denied having made and dated the 
27th April,) therefore no evidence was taken to this deposition 
being given by him. When called upon for his defence, lie 
gave in a written one, or a petition, praying that certain wit- 
nesses named might be summoned to prove he was beat and 
maltreated to give evidence before the deputy magistrate. 
These appearing to be all servants of the party accused of 
murder, or hoinicido (which is not clear,) and as w^hat they 
might say, or prove, would be no cxcuso for his denying 
on a solemn declaration instead of an oatli, that he had never 
given anjf evidence before the ch^puty magistrate, I ruled that 
the case must go on without the fresh w itnesses. Two witnesses 
named by the pi’isoner,when committed and entered in the calen- 
dar, were then examined, and deposed to the prisoner being 
beat by some peadas ; but their names they could not tell. 
The case was then postponed till the next trial was concluded, 
when the jury were informed that all they had to decide was if 
the prisoner had orhad not given a deposition before the deputy 
magistrate of Pubna at Dulai, on the 27th April, and whe- 
ther his denial before the joint magistrate, on the 4th of J uly, 
w^as or was not deliberate pei’jury, when they unanimously 
brought in a verdict of guilty of peijury ; and entirely concur- 
ring in the finding, 1 liave sentenced him to five (5) years’ impri- 
sonment with labor and irons. It is impossible for me to 
state why he denied his former deposition ; he may have been 
tampered with, but as bis wife (the teterrima cama^ il* there is 
any truth at all in the other charge) is in the employ of the 
zemindar charged with killing, or causing tho death of her 
paramour, it is possible that the reason for his retracting 
what ho said was through fear of tho consequences to his wife ; 
but no assignable cause can bo given with reference to his 
plea and defence. That tho court may judge of tho state- 
ments made on the two dates, a copy of tho deposition is 
enclosed ; an interval of more than two montlis elapsed before 
the cross-examination of the witnesses took place by the joint 
magistrate, and then I believe, at the instance of a barrister of 
the Supreme Court, retained by the party accused of the mur- 
der of a person, also named Needhoo. 

TiiiAL No. 18. — The remarks in the preceding ease, mutatis 
mutandk^ apply to this, and the same jury finding him guilty 
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of perjury, I have, concurring entirely in the verdict, aen- 
tenced tlie prisoner to live (5) years’ imprisoimient with labor 
and irons. As in the other case, it is inipossiblo for ino to 
say what was the motive for his retnud/ing what he said — ^liis 
inotlierand sister are both in the employ of the zcinintlar 
charged with murder — a copy of his deposition is enclosed. Jt 
contains startling revelations regarding the mode adopted, 
lor the removal of the body of the person allegcnl to have been 
murdered, or whose death was caused by the beating he 
received. 

Sentence passed hy the lower court . — Five (5) years’ impri- 
Bonment with labor in irons. 

llemarhs hy the Nizamut Adawlut, — (Present : Sir R. Bar- 
low, Bart.) — This prisoner and Needhoo (No. 17) are conv icted 
of perjury, having sworn before the acting joint magistrate, on 
4th J uly last, that they did not depose before ilwj acting depu- 
ty magistrate on the 27th April in a case of murder under 
investigation before him, to the elfeet that the parl y cluirged, 
Azeemooddeen, himself beat and also ordered Needht)o to ho 
beaten, in consecpienee of which he died. The mohiirir who 
wrote the depositions, and another ondali wrho a<l mini stored 
the oath to them on the occasion, liave sworn to the iaet. 
They repudiated before the aciting joint-magistrate those depo- 
sitions on the 4tli July. It is not material to |)rove what was the 
result in the case of charge of murder, or to establish which 
of the depositions may liave bt‘en true. It is enough that two 
contrary depositions, material to the issue of the charge against 
Azeemooddeen, have been given by the prisoners, the n^sult of 
which would have been either the acquittal of a guilty man or 
the punishment of an iuiiot'ent one. 1 see no reason to inter- 
fere with the sentence. 
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P.RESETfT : 

Sir E. barlo w, Bart. Judge , 


Mr. J. P. HAMPTON and GOVERNMENT 
versus 

DEWANEE SHEIKH. 

Crime Charged. — 1st count, having, on the 2Gih September 
1852, illegally and riotously assembled and attai^kod the pre- 
mises of the prosecutor Mr. J. P. Hainj)ton, and plundered 
the house of one Ajaib Singh, the jemadar of tlie said pro- 
secutor, Mr. J. P. Hampton ; 2nd count, having illegally and 
riotously assembled, and a aet^ond time attacked the pre- 
mises of the prosecutor, Mr. J. P. Hampton, during wliicli 
attack Moushada, thannah burkundauz, was wounded. 

Crime Estareisiied. — 1st count, ilh^gally and riotously 
assembh'd and attacked the premises of the pi'osecutor and 
jdundered the house of his jemadar ; 2nd count, illegally and 
riotously assembled, and a second time attacked the premises 
of the jirosecutor, during which attack Monshada, thannah 
burkundauz, w^as wounded. 

Committing Ofliccr. — Mr. C. F. Camac, magistrate of 
Moorshedabad. 

Tried before Mr. D. J. Money, sessions judge of Moorsheda- 
bad, on the 2nd April 1853. 

Rcmarlcs hgtlie sessions judge. — On the 2Gth September 1852, 
an assemblage of men attacked the factory of Mr. J. P. Hamp- 
ton at Patkabaree and plundered the house of Ajaib Singli, 
jemadar. On the same day, at about 12 a. m., 3,000 or 4,000 
men attacked the factory, in which attack one Moonsliada, 
police burkundauz, w^as wounded, and on the people on the 
part of Mr. Hampton opposing the rioters, they went away. 
From the evidence of the eye-witnesses to the fact, it w^as 
proved that the prisoner was present at the attack, and from 
his own answer that he was wounded at the time. He states 
that he went to the spot and desired the rioters to desist, but 
of this thi;re is no proof. The assessors, wlio sat on tlie trial, 
considered the prisoner guilty, in which finding I concurred ; 
but as the prisoner liad been very severely wounded, one arm 
being rendered helpless for life, a mitigated sentence was pass- 
ed, as stated in the proper column. 

Sentence passed hy the lower court. — Two (2) years’ imprison- 
ment without labor and irons. 

Remarhs ly the JSizamut Adawlut. — (Present : Sir R, Bar- 
low, Bart.) — It is quite improbable that the prisoner, a man of 
no influence, should have been acting the part which he al- 
leges in his defence he w^as taking, upon the occasion of the 
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riot in which the prisoner him self was wounded, amongst others. 
The evidence he lias caused to bo taken in his defence is by 
no means in liis favor ; the witnesses plead total ignorance of 
the matter in question. 


Present : 

H. T. KAIKES, Esq., Officiatinff Judye, 

KASIIEENATII SIIAIIA and GOVEIINMENT 
versus 

EEEEOO SHEIKH, 

Crime Cifarged. — 1st count, dacoity in the liouscofilie 
prosecutor Kasheenatli Shaba, from which ])r()perty io the 
value of Company’s rupees 118-G was plundered ; 2iid count, 
knowingly receiving and possessing the plundered ])roperty *, 
3rd count, privity before and after the fact. 

Crime Esta n LisnED . — Baeoity . 

Committing Ollicer. — Mr. C. E. Carnac, magistrate of Moor- 
shedabad. 

Tried before Mr. I). J. Money, sessions judge of Moorslie- 
dabad, on the Ibth July 1853. 

llemarJcs ly the sessions judge , — On the Gtli Juno 1853, 
about ten or fifteen daeoits attacked the house of the prosecutor, 
and having broken open the chests, &c., plundered prop(?rty 
to the value of rupees 1 1 8-G. The next day, in the morning, 
when the prisoner was proceeding along a bye-road, near the 
village, in which Mothoor was the chowkeedar, and about six 
miles distant from the village of the prosecutor, ho was ob- 
served by Goojruth Sheikh, Mothoor Chowkeedar, Eakeor 
Chand E.ajbungsec and Gungaram Majhec, and arrested by 
tliem on suspicion with a portion of the plundered jiroperty 
numberiid 1 and 2. He was afterwards made over by them 
to the darogah of lhannah Sootee, before whom he confessed 
that he joined in the commission of the dacoity ; and this con- 
fession was repeated before the magistrate. From the evidence 
of the witnesses to the apprehension and to the confession of 
the prisoner before the darogah and the magistrate, it is clear- 
ly proved that he was arrested with the property in his 
])Osscssion and tliat his confession was entirely voluntary. 
One of the two articles, ay7«#if^"a (a kind of silver ornament,) 
which wft found upon him, was not mentioned in the list of tho 
property plundered, which was first given by the xirosecutor, 
but the other article was mentioned in that list. From tho 
evidence adduced with regard to the identity of the propcrl y, 
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it was proved tliat the above articles belonged to the pro- 
secutor. 

The |)risoner, ill his defence before the sessions judge, stated 
that he did not commit the dacoity, and that the propeH;y in 
cpiestion was found by him on the road. The sessions judge 
coiivict(;d the prisoner of dacoity, and believing it to be tlie 
prisoner’s first offence, sentenced him as stated in the proper 
column. The property found upon the prisoner was ordered 
to bo given to the prosecutor, on his filing a receipt for the 
same, and for tlio realization of the value of tlie remaining 
plundered jiroperty of the prosecutor, the prisoner has been 
liiKMl to tliat extent and his property ordered to be attached 
and sold, after the expiration of the period allowed for appeal, 
and the proceeds thereof to be paid to the prosecutor. 

SentfMCG passed hf the lower court , — Eight (8) years’ impri- 
ment, witli labor and irons, and a comptnisation of rupees 
117-10-6, under Act. XVI. of 1850, to be awarded to the 
prosecutor. 

llemarhs hj the Nizamut Adawlut. — (Present : Mr. H. T. 
Kiiikes.) — T\w prisoner was arrested on suspicion, as being 
unwilling to give an jiccount of hiinseil‘, and handed over to 
the thannah authorities. To them he confessed that he had, 
on the previous night, participaU;d in a dacoity, and that some 
property found on him was a part of the proceeds. This story 
be repeated to the magistrate at some length afterwards, but 
at tlie sessions declared the property found had been picked 
up by him on the road. In apfieal, he tells a rambling story 
of having been compelled by a gang of dacoits to accompany 
them, until he, with ditUculty and at some risk, efibeted his 
esca])e. As liis confessions have the stamp of having been vo- 
luntarily given, and the projierty found upon him has been 
identified by the prosecutor and his witnesses, I uphold 
the conviction and sentence passed upon the prisoner. 
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PrESESTT : 

Sib R, barlow, Babt., Judge. 


GOVERNMENT 

versus 

SBEEBUN BYSTUBBEE. 

Crime CnABOEB. — Wilful murder of one Gunp^adlnir alias 
Gungaram, brother of the prosecutor Nudiarehand Tamoolec. 

Committing Officer, — Captain G. N. Oakes, first class as- 
sistant to the governor-general’s agent at Manblioom. 

Tried before Major J. Hannyngton, deputy eoinmissioner 
of Chota Nagpore, on the 19th August 1853. 

Remarks by the deputy commissioner , — ^Thc Government is 
prosecutor in this case. 

The prisoner pleads not guilty. 

No. 1 witness, Gunnea Mahto, heard the pris()?>or crnifcss 
that she had murdered Gungaram ; proves the record of flu? 
inquest ; knows that the prisoner cohabited with tlie deeeasc'd 
since Cheyt last ; does not know that they ever quarrelled. 
The body of deceased lay in the street. The wounds on it 
were inflicted with tlie edge of an axe. 

No. 2, witness Bhoem Mahto, about midnight, on, it 
ma^ be, the 20th BysaJeh last, heard the prisoner making a 
noise, went and asked her what was the matter, she said that 
some people had come. Witness then called some of tlio 
villagers, and, on their coming, found Gungadhur lying out- 
side his door and still alive. Information was s(*iit to tlie 
police, and when the police officer came, the prisoner con- 
fessed that she had murdered the deceased. The prisoner and 
deceased had not quarrelled that day. The deceased was un- 
able to speak. Ilis tongue was cut out. He died at dawn. 
The prisoner sat near, but did not speak. AVitness did not 
tell the police officer that he had heard in the prisoner’s house 
a noise like beating cattle. The deceased was very poor. 
The axe now in court was his. There was no light in the 
house. There was some blood on the prisoner’s clothes. 

No. 3, witness Luckheeram, corroborates the statement 
of the preceding witness. * 

No. 4, witness Dyamallee, and No. 5, Sheikh Nazeer, — These 
prove the confession of the prisoner before theprincipal assistant. 

The confession of the prisoner before the police officers is 
to the effect, that about the end of the month of Cheyt last, 
the deceased took her to live with him. He watched her 
continually and always kept her with him. Three days ago 
she went to bathe aud made some delay. On her return, he 
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taxed her with misbehaviour, and at night he again spoke 

abusively on this subject, and in passion struck her witli an 

September 29. [land. He then 

C^so of down on a small cot, and while he slept prisoner took the 

By s'^uBBEE struck him two blows with it. He got up, ran into 

the street and fell down. Prisoner made outcry, and when 
people came, she told them that three men had come to the 
house and wounded the deceased. 

The confession of the prisoner before the principal assistant 
is to the same elfect. 

No. G, witness Doobra.] Mahto, corroborates the evidence 
of the witnesses Nos. 2 and 3. While the deceased survived, 
the prisoner did not attend on, or endeavour to assist him in 
any way. 

No. 7, witness Burjoo Mahto, No. 8, witness .Toetoo Lyah, 
and No. 9, witness ») uggernatli Bhoomij. — These corroborate 
generally the foregoing evidence. 

No. 10, witness Reodoy Tamoolee, aged about nine years, 
son of the deceased Giingaram Tamoolee : — 

Question . — What will happen if one speak untruth ? 

Answer . — He will go to hell. 

Question . — Ho you know who is Eshwar ? 

Eshwar is Eshwar. 

Question.^ wax Eshwar bo plci^sed or displeased if untruth 
be spoken ? 

Answer . — He will be displeased. 

The witness is now sw orn. States that he w^ns not at home? 
on the night of the murder. The axe now in court belonged 
to his father. Tlio prisoner lias lived with his father for about 
a month. His father had no disputes with her. 

The prisoner in her defence says, tliat she did not murder 
the deceased. She was sleeping inside the house, and deceas- 
ed slept in. Prisoner does not know who killed him. Her lirst 
confession was extorted by beating. Prisoner has a wound 
on her head, it was inflicted by some one on the night of the 
murder. It w as dark and she could not see w'ho did it. 

The jury, whose names * and occupations are entered below, 
lind the prisoner guilty as charged. 

I see no reason to doubt the truth of the prisoner’s confes- 
sions. They are confirmed by the attendant circumstances of 
her conduct at the time, and of the bloody weapon, a house- 
hold instrument, being found on the spot; but these circum- 
stances, independent of the confession, would not afford any 
considerable proof, and the confession must be taken as it 
stands wdth the justification of a prior assault by the deceased. 


Kylasiiath Chutterjea, mookhtiir — Saiulal Butt, mooklitar. 
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The wound, a sliglit one, on the prisoner’s lu?ad, was indeed 
mentioned at the first and was noticed at the inquest ; there- 
fore, I am of opinion, that in this case the extreme peiiatly may 
be remitted, and I accordingly beg to recommend that the pri- 
soner be sentenced to imprisonment for life, with labor suited 
to her sex. 

JRemarJes hy the Nizamut Adawlut , — (Present ; Sir E. Bar- 
low, Bart.) — The prisoner, by her confessions, committed the 
deed, while her paramour, the deceased, was asleep. She had 
been quarrelling with him during the day, and he accused her 
of intimacy with some one else. The same iiiglit further 
altercation took place and deceased gave her a blow with a 
Jcoodalee or axe, which she took up and kept by her. She 
states in tlie mofussil that words having passed, di'ceased went 
to slc€?p and she twice wounded liim with the axe, in conse- 
quence of which lie died. 

In the foujdaree court she stated that deceased had beatem 
her during the day, and again at night wounded hef with the 
axe when she was asleep. She protested, but he said nothing, 
and went to sleep ; she then gave liirn the cuts with the axe 
on liis face, of which he died in the morning. Taking the 
most lenient view of tliis case, and adopting the reasons urged 
by the deputy commissioner for a mitigated sentence, the Court 
confirm that sentence. The prisoner will be im[)risoned for 
life, with labor suited to lior sex. 


18.53. 
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Present : 

J. E. COLVIN, Esq., Jud^c. 


EAMBHOOM NAE and GOVEENMENT 
verstis 

MUHGOO AIIEEE alias BOODH AHEEE. 

Crime Charged. — 1st count, wilful murder of Sew Salioy 
Eoy, and 2nd count, accomplice in the wounding of Singur 
Eoy, Mosafur Eoy and Sumput Eoy. 

Crime Estaelished. — C ulpable homicide. 

Committing Officer. — Mr. A. A. Swinton, magistrate of 
Shahabad. 

Tried before Mr. W. Tayler, sessions judge of Shahabad, on 
the 7th April 1853. 

HemarJcs hij the sessions judge . — The circumstances of this 
case were thus detailed in tlie letter of Mr. Brownlow, address- 
ed to the Sadder Nizamut Adawlut on the 31st March 1849, 
No. 49 

Singur Eoy, one of the individuals wounded in this case, 
was cutting grass in his field on Sunday the 7th January, when 
at about noon, a number of armed men assembled from the 
adjacent villages and a desperate row commenced, which end- 
ed in Sew Sahoy, tlio cousin of the prosecutor, being so severely 
maltreated, that ho died from the elfects of the blows he receiv- 
ed on the following morning ; there were others also who were 
wounded on the occasion. The cause of the quarrel is involv- 
ed in some mystery, for there appears to be no ftmd whatever 
regarding the particular plot of land from which the grass 
was being cut, nor indeed is any apparent reason assigned for 
the tumult and its consequences. 

“ Twelve eye-witnesses have deposed before this court, and 
from their testimony we gather that of those present the 
prisoners Atwa Misser and Srcc Misser were actively engaged 
in castigating Sew Sahoy, and that Adee Misser and Bandha- 
jee Misser were the commandants, &c., on tlie occasion ; the 
others, Boodhun Aheer, Dodh Aheer, Shewdial Misser, Noseeb 
Misser and Babooram Misser, inclusive, were present, aiding 
and abetting. 

‘‘ The inquest paper discloses a number of wounds on the 
head, legs and fingers of the deceased. He was quite well be- 
fore the row, and appears to liave been about twenty-nine years 
of age.” 

The inaccurate wording of the charge and other irregu- 
larities wore auiiiiad verted on by the S udder Court, in their reply 
to the judge’s reference, but as the present is a supplementary 
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calendar and trials have been thrice held under it as it stands, 1853. 

1 have not thought fit to direct its amendment, though it is ■ ; ■ , 
maflilbstljr incorrect. boptember 21). 

The prisoner now before the court eluded pursuit till the ^ 
present time, when he was arrested in tlie act of committing aueek alias 
a burglary, for which he has been convicted and is now in Boouh 
jail. Aiieer. 

His name was mentioned throughout the former trial as 
the party who struck the deceased. His participation in the 
outrage is clearly established, both as regards the homicide of 
Sew Sahoy and the wounding of the other individuals. 

The verdict of the assessors finds the prisoner guilty of 
the first count of the indictment. 


The prisoner offers no defence. 

Sentence passed hy the lower court , — To bo imprisoned with 
labor in irons for five (5) years. 

Remarks hy the Nizamut Adawlut , — (Present : Mr. J. R. 
Colvin.) — The appeal of the prisoner is on inert ly vague and 
irrelevant grounds. There can be no doubt — he having been 
named as such from the first by the witnesses who were 
examined on the former trial in 1 849, as well as on the pre- 
sent trial — of his guilt as a principal in the \iolont outi’age 
on Sew Sahoy Boy, I uphold the sentence passed by the 
sessions judge, but, on the grounds stated in my order on the 
former trial, alter the conviction Iroin culpable homicide,’’ 
to the “ severe wounding of Sew Sahoy Boy.” 



52G CASES IN THE NIZAMUT ABAWLUT. 


Bhaoul- 

roKE. 

1853. 


Sei)teinber 29. 

Cast) of 
PUIINATH 
CllOWDHEE 
and Kiie- 

jMUN. 

Two prison- 
ers convietodof 
iiicondiarismy 
sontonced by 
the sessions 
judjyo, one to 
five years’ im- 
prisonment, 
and the otlier 
to one year’s 
iinprisonincnt. 
Aj)pe5il reject- 
ed. 


Pbesent : 

H, T. RilIKES, Esq., Officiating Judge, 

SODHtJN MUIITOR a^d GOVERNMENT 
versus 

PURNATH CHOWDREE (No.l) andKHEMUN (No 2.) 

CiiTME Charged. — ^Incendiarism, (purposely and with pre- 
meditation, destroying grain stored in a khullean, with a view 
to injury of opposing malika and intimidation of his immediate 
cultivators.) 

Crime Established — No. 1, Incendiarism ; No. 2, being 
accomplice in the above. 

Committing OlHcer. — Mr. W, T. Tucker, magistrate of 
Monghyr. 

Tried before Mr. R. N. Earquharson, sessions judge of 
Bhagulpore, on the 1 8th July 1853. 

BemarJes hy the sessions judge, — Sodhun, the prosecutor, 
cultivates 51 beegahs in mouza Ruheempore, on a pottah from 
Burma Chowdree and others. The prisoners are ex-maliks and 
ryots of the same. On the day in question, in the afternoon, pro- 
secutor was in his khullean^ where a quantity of mustard-plant 
in sheaf was stored. The two prisoners and others, in all some 
twenty-five men, came with swords and laftces and fire in their 
Lands and set fire to the mustard-plant. Prosecutor, on their 
advance, ran away, fearful of being maltreated. The whole of 
ilio mustard-seed and the small watching hut attached to the 
hlmllean were burnt. The prisoner Purnatli gave the order, 
one Bhatoo (absconded) set lire to the mustard, Khemun was 
one of the party, but not acjtively engaged. The evidence of 
prosecutor and the threes eye-witnesses is very consistent on 
tliese points. There was some slight contradiction as to from 
which point of the compass Bhatoo applied the lire, but I am 
('onvinced that this arose from misconception of the question. 
Prosecutor’s assertion, that there were several other khullcans 
iji danger from this fire is not borne out by any of the witness- 
es. The mustard plant burnt was worth from 100 to 150 rupees. 
Kliemun (prisoner No. 2) made a simultaneous apjdication to 
the thannah, stating that the mustard burnt was his and that 
Burma Chowdree’s men had set it on fire. Witnesses Nos. 1, 
2 and 3 depose to Sodhun having cultivated his land for the 
hist three years. 

Purnath (prisoner No. 1) states, that the land in question is 
Government land, held by himself uuassessed ; that he had 
applied for the settlement, and in the mean time given 200 
becgalis each to Khemun and one Rugobur on a hhaolee lease. 
“ In the month of Phagoon, the produce being cut was stored in 
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our hhullean, Rugobur’s share was thrashed out and divided, 
Khemun’swas in sheaf, when Burma Dutt’s men, some 200, 
came and burnt it.” Has witnesses to prove these assertions. " “ 

Khemun (prisoner No. 2) tolls the same story. Puknath 

The seven witnesses, called for the defence, speak generally ciiowdukk 
to prisoners’ having some cultivation on the deara, but one ami Kur- 
and all deny any knowledge of the burning by Burma Butt’s * 
people. 

The jury bring in a verdict of guilty against both the prison- 
ers, in which I concur. 

This is one of the many cases arising from conflicting claims 
to alluvial lands ; the prisoners and their party, though long 
ago sold out of the oopurioar lands, will not surrender their 
claim to deara lands, formed subsequent to their dispossession 
of the main estate ; the proprietors assert their possession by 
distraint of crops ; the ex-malihs retaliate on the stacked pro- 
duce of the proprietors and their consenting ryots. There can 
bo no doubt of the guilt of the prisoners in this instance, the 
fact is proved on the clearest evidence and the motive is at 
once apparent. Pumath (prisoner No.l,) is especially deserv- 
ing punishment, as a leader and instigator in the outrage ; 

Khemun is an infirm old man, of a mucli low^er class, and was 
not actively engaged in the burning, I look upon him as a 
mere tool of Purnath Chowdree. 

I convict Pumath of a pre-meditated act of incendiarism and 
sentence him to five ( 5) years’ imprisonment, with labor in 
irons. 

Khemun is convicted of being an accomplice in the same 
act, but on account of his age and infirmity, sentenced only 
to one (1) year’s imprisonment with labor, without irons. 

Remarks hy the Nizamut AdawliM—(VrG^Gn\, : Mr. H. T. 

Baikes.) — The prisoners admit that the mustard stored in 
the khullean w'as wilfully set fire to and destroyed, but allege 
they vrere not the incendiaries. The evidence , of the eye- 
witnesses, how^ever, in whose statements the sessions judge has 
placed the fullest reliance, criminates the prisoners, as re- 
marked by the sessions judge, to the extent ot having in- 
stigated the crime in the case of Pumath, and of being an 
accomplice in the same in that of Khemun ; and as the delence 
entirely fails, I see no reason to interfere with the sentence 
passed on each of them by the sessions judge. 
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Present : 

11. T. EAIKES, Esq,, Officiating Judge. 

GOVEENMENT and BYKANT JOGEE 
versus 

NIJDDEAECIIUND HAEEE (No. 3,) MANICK IIA. 

EEE(No. G Appeliant,) and DASSUEUTH HAEEE 

(No. 7) 

Crime Charoed. — 1st count, prisoners Nos. 6 and 7, 
dacoity attended with slight v*"oundiiig committed in the 
house of Byhtmt fTogeo, prosecutor, from whence property 
valued at rupees 02-3 was plundered ; 2nd count, pri- 
soner No. 3, knowingly receiving property acquired by com- 
mitting the above-mentioned dacoity, and 3rd count, prison- 
ers Nos. 6 and 7, privity to the above-mentioned dacoity. 

Crime Established. — Prisoner No. 3, of dacoity attended 
with slight w^ounding ; prisoner No. 6, of being an accessary 
before the fact of dacoity wdtii slight wounding, and prisoner 
No. 7, of privity to dacoity with slight wounding. 

Committing Officer. — Moulveo Eyzoollah, law officer, with 
full magisterial powers. 

Tried before Mr. E. B. Garrett, sessions judge of Bccr- 
bhoom, on the 18th July J853. 

Remarks hy the sessions judge.’^Thc prosecutor’s house was 
attacked hy a gang of dacoits, on the night of IGth May 1853, 
and plundered of property valued at Eiipees G2-3. 

The prisoner Nuddearcliimd Hareo was knocked down 
and captured, just as he was escaping from prosecutor’s house 
after the alarm was givmi He confessed botli in tlie mofussil 
and before the magi^wate. The prisoner Manick Hareo 
confessed before the darogah and before the magistrate, that he 
was present when the gang assembled, preparatory to their 
setting out for the prosecutor’s village, but he denies having 
accompanied them, though there is good reason for believing he 
was a principal in the crime. The prisoner Nuddearchund, 
mentioned his name as being one of the party. The prisoner 
Dassiu’uth Haree, admitted in the mofussil, that he was aware 
that his son Nuddearchund had gone to commit the dacoity, 
and indeed ho must necessarily have been so. 

The defence of the prisoners and the evidence of their wit- 
nesses tended, in no de^ee, to throw a doubt upon the satis- 
factory proof of their guilt. I thei'cforG convict prisoner No. 
3, Nuddearchund, of dacoity, attended with slight wounding, 
and sentence him to ten (10) years’ imprisonment ; prisoner 
No. G, of being an accessary before the fact, and sentence 
him to seven (7) years’ imprisonment, and prisoner No. 7, of 
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privity to dacoity, and sentence him to five (5) years’ impri- 
Honment, all with labor ia irons, 

RemarJes hy the Nizamut Adawlut. — (Present : Mr, H. T. 
Eaikes.) — The prisoner contessed both to the darogah and be- 
fore the magistrate^ that he was with the gang, though he 
domes having accompanied them in the expedition to rob the 
prosecutor’s house. The sessions judge has convicted of 
being an accessary before the fact. 1 see no reason to inter- 
fere with the conviction. 


Pejbsent : 

A, J. M. MILLS, Esq., OJJiiviatinff Judge. 

aOVEENMENT am INDEE NAEAIN OHOW- 
KEEBAE 
versm 

EAJCflUB^" CHUNB CHOWKEEDAE. 

CniMK Chakoeo. — Isr count, dacoity and plunder of pro- 
perty, value rupees 40-8, while employed as village police chow- 
kooaar, and 2ncl count, having in his possession a part of the 
plundered property, knowing it to nave been feloniously 
acquired by dacoity. 

Ckime Established. — Dacoity and having in his possession 
plimderod property, knowing it to have been acquired by 
dacoity. 

Committing Officer. — ^Mr. Edward Jenkins, magistrate of 
Ilowrab. 

Tried before Mr. J, H. Patton, officiating additional sessions 
judge of 24-Pergiiiinahs, on the 21st July 1863. 

RemarJes hy the officiating additional sessions judge , — The 
prisoner is charged with dacoity and receiving, and was arrest- 
ed on the confession of one Eajoo Chung, who was released by 
the magistrate. As soon as he was secured, the police searched 
his house and found two articles of the plundered property, 
a brass plate (ihali) and a pair of anklets ^ul.) foriher 
was concealed under a heap of grain covered over witli a plank, 
and the latter cut or broken into six pieces, dug up fieom the 
floor of his house at the depth of about a foot. As soon as 
these convincing proofs of ms guilt were brought to light, he 
made a confession of crime and showed what part he had 
taken in the affair and how he had disposed of the booty, ad- 
mitting that he had cut the silyer ornaments into pieces to 
admit of their* being contained in the tin box in which they 
were found. The confession of the prisoner wasveyiBedby 
the darogah and mohurir, who were officially engaged in 
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taking it, and the evidence is complete both as to the finding 
and identity of the property. The prisoner denied the charge 
before the magistrate and called witnesses to prove that the pro- 
perty found in his house belonged to him, but those witnesses 
failed altogether to corroborate his plea. His defence before 
this court was j)reci8ely similar, with the like result as to 
proof. He was a village watchman when he committed the 
dacoity, and deserves no consideration. 

Sentence passed hy the lower court, — To be imprisoned for 
fourteen (14) years, and in lieu of corporal punishment for two 
(2) years more, in all sixteen (16) years, with labor and irons 
in banishment. 

Hemarks hy the Nizamut Adawlut. — (Present : Mr. A. J. M. 
Mills.) — The prisoner has appealed, but upon no tangible 
ground. I see no reason to question the conviction. His 
confession before the police is satisfactorily proved and is 
corroborated by the finding of the stolen property concealed 
in his house. I reject the appeal. 

PllESENT : 

A. J. M. MILLS, Esq., Ojffidating Judge, 

GOVERNMENT and HUCKANEB 
versm 

EAJOO CHUNG. 

Cbihe Chabgeb, — A ttempted burglary attended with vio- 
lence committed on the person of Hessamuddee, brother-in-law 
of the prosecutor. 

Cbihe Established. — ^Accomplice in an attempt to commit 
burglary, attended with wounding. 

Committing Officer. — Mr. Edward Jenkins, magistrate of 
Howrah, 

Tried before Mr. J. H. Patton, officiating additional ses- 
sions judge of 24-Pergunnahs, on the 22nd July 1853. 

Bemarks hy the ^dating additional sessiofis judge, — The 
offence with wdiich the prisoner is charged was committed on 
the 9th May 1850, and he has ever since eluded pursuit. 
His accomplice, by name Nuju, was committed per calendar 
No. 2, of Juno 1850, and convicted and sentenced by the 
zillah sessions court. The evidence that convicted Nuju 
equally criminates the prisoner and goes to show that a bur- 
glarious attempt to break into the house of the prosecutor, 
Golam Huq, 'Was made, but frustrated by the timely arrival 
of the witnesses, who got information of the * movements of 
the robbers from one of their own body, Sheikh Kinu, who 
having occa8ion.to go out at night saw them employed in the 
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work of cutting the wall, and informed tlie I'ost. Tliey at 
once proceeded to the spot, but the witness, llesaanmddee got ^ V 
there first and saw^ some five or six persons sitting together, the 
I^risoner among them, and Nuju digging the wall with a crow- 
bar. On his challenge, tliey all dispersed and fled, and he cue no. 
succeeded, aftcrusome difficulty, in arr(*sting Niiju, who 
struggled hard to free himself from him, ami failing to do so, 
called the prisoner loudly by name to come to his rescue. Tim 
prisoner came, and taking the imjdemeiit of house-breaking 
out of Nuju’s hand, (applied two blows to Iiiui, Hessaniuddee,) 
one on the arm, to induce him to relax his hohl, and tin; other 
on the head, which caused him to fall down senseless, on which 
both prisoners escaped. The arrest of Nuju by llessainuddee, 
arul his rescue by the prisoner after wounding ll essaiinidtlee, in 
the manner dc?scribed, are sworn to by the other witn(?sses for 
tho prosecution, wdiose statements on the trial agree in all es- 
sential points with the evidence given by tluan in Nuju’s 
case three years ago, though there are of course some dis- 
cordances between the two depositions, but none of a nature 
at all to shake or call in question the credibility of the testi- 
mony. The prisoner pleads absence from Bengal at the time 
of the occummee, and calls witnesses to prove that he elo[H'd 
w ith a dancing girl about live years ago and only returned 
from the upper provinces a few days before his apprehension. 

Hfs witnesses speak to the fact of the elopement, but do not 
give any specific information as to l»is wliereabouts during 
tlio interim. The futwa convicts of complicity in an attempt 
to commit burglary, on violent presumption and of severely 
wounding the witness Hessaniuddee on full legal proof, and 
declares the prisoner liable to tazeer, and I concur in the 
finding. The prisoner is a man of notoriously had character 
and lias twice been named as couceriKMl iii daeoity since his 
present accusation, on the last of which occasion he was ar- 
rested, disguised as a woman and in a state of inebriety. 

Sentence passed hy the lower cotort. — Imprisonment witli 
labor and irons for seven (7) years. 

Uemarhshy the Nizamut Adawlut. — (Present* Mr. A. J. M. 

Mills.) — Tlie prisoner’s appeal rests on the plea urged on the 
trial, viz., that lie was absent from Bengal at the time of the 
occurrence. The evidence against the prisoner is clear and 
coiivincmg. 1 reject the appeal. 
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Present : 

A. J. M. MILLS, Esq., Officiating Judge, 


GOVEENMENT 

versus 

SONAEAM SINGH alias GOTJE SINGH (No, 4 Appel- 
lant) AND MUSST. KOEOONA DASEA (No. 5.) 

Crime CiiAiiOED. — 1st count, with the culpable homicide 
of IMiisst. Eshore Dasea by administering drugs to pro- 
duce abortion, and 2nd count, with privity to tlie above crime. 

Crime Established. — Accomplice in the culpable homi- 
cide. 

Committing Officer. — Mr. T. P. Larkins, joint magistrate 
of Sylhet. 

Tried before Mr. E. Skipwith, sessions judge of Sylhet, on 
the 24th June 1853. 

Memarhs hy ilte sessions judge , — Katoo Chowkeedar hearing 
that the deceased was ill went to see her, and was told by her 
mother, Musst. Koroona Dasea, that she had fever, and 
that Sonaram had given her medicine, but his suspicions being 
aroused, he reported the circumstances to his zemindars, who 
directed him to go to the thannah. The only evidence against 
the prisoners is their own confessions, made voluntarily before 
the darogah and magistrate. Sonaram stated before the da- 
rogab, that he heard Iroin Koroona that the montlily courses 
of tlie deceased had ceased and that he saw Koroona pro- 
cure some medicine from a Mussulman, which she administer- 
ed to the deceased in his presence. That this remedy had no 
effect, and that the deceased accompanied him to the house of 
Beva Thakoor, where lie left her. But the next day Koroo- 
na told him tliat a woman had applied a lut which had the 
desired effect. That he told her she had not done well and 
then took the deceased home with him, but she complained of 
pain, when Koroona gave her some medicine, but that she 
died the same night. 

This confession, with a little variation, he repeated before 
tlie magistrate, and before this court he pleacled gnilty to 
privity. 

Musst. Koroona stated before the darogah, that the de- 
ceased occasionally lived with the prisoner Sonaram, and 
that one day she came to her (Koroona’s) liouse and com- 
plained of fever, and on being questioned, adiijitted tliat her 
usual courses had ceased and that tlie prisoner therefore knew 
that she was pregnant ; that Gour ISingh took her away again, 
iuul that one day when she went to sec her, she saw Gour 
8iiigh prepare and administer a pill to the deceased, with the 
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view, as he said, of causing her monthly courses to return, but 
that two or three days afterwards the deceased died. Before 
the raagistrato, she stated farther, that the deceased had cri- 
minal connexion with the prisoner Gour Singh. 

^ Musst, Noaye Dasea deposes to seeing the prisoner 
Korooiia administer some medicine to the deceased, in conse- 
(jiience of her complaining of pain, but the object of it she 
do<*s not know. 

The civil surgeon I did not call, as he stated in his letter to 
tlu^ magistrate, that though the womb of the deceased api)ear. 
ed to have been in a state of inflammation, the parts were, so 
decomposed as to render it impossible for him to state decid- 
edly the cause of death. 

brom the sooriUhal it may be interred that miscarriage had 
taken place. 

The jury finds the prisoners of being accomplices in 
the culpable homicide of the deceased, by administering drugs 
to her to procure abortion, and in this verdict 1 ac‘]iiiesi*e. 

Sentence passed hf the loicer court . — Three (3) years’ im- 
]>risonment without irons, and to pay a fine of rupees (20) 
twenty, or in default of payment to labor until the fine be paid 
or the term of sentence expire. 

Item arks by the Nizaviut Adawlut. — (Present : Mr. A, J. M, 
]\lills.) — The prisoner Sonaram lias a])poaled ; he ]}]eads that 
the deceased died from fi^ve^, but he adduced no evidence to 
jirove this, and on the trial jdeaded yuilty to the homicide after 
the fact. The circumstantial twideiice clearly establishes the 
fact of the deceased having died from the eflects of the medi- 
cine, administered to her to jirocure abortion, and the prisoner 
confesses that the drug was administered to her in his pre- 
sence by the otlu^r prisoner for that piir|)ose. I see no reason 
to interfere, but the sentence 1 would remark is a very 
lenient one. 


1853 . 
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Present : 

SiH E. BA BLOW, Babt., Judge, 

GOOKOOCHUKN KULLOO and QOVEENMENT 

versus 

SEEENIBAS. 

Chime Chahged. — Wilful murder of Sliamee Kullooiiee. 

Committing Officer. — Captain G. N. Oakes, first class assis- 
tant to the governor general’s agent at Manbhoom. 

Tried before Major J . Hanuyngton, deputy commissioner 
of Ilazareebaugh, on the 2iid September 1853. 

liemarks hy the deputy commissioner , — The prosecutor states, 
that one afternoon in Sawuii last, his dauglitor, Shamee, a 
child, was bringing water from a pond, and being pursued by 
the prisoner, was running away screaming, when prosecutor 
hearing the noise ran out and asked what was ihe matter, and 
then saw the prisoner Sreenibas cut her down with an axe. 
She died on the spot, and the jmisoner was immediately taken 
into custody by Khetoo Moee and others. The prisoner said 

Oh ho, I have killed your daughter to-day. Kill you me !” 
He is a respectable man and has no quarrel with prosecutor. 

The prisoner pleads mt guilty. 

No. I , witness Komul Bang. — On ihe evening of the 4th 
Sawun last, the prosecutor’s daughter was bringing water from 
the pond and was then cut down by the prisoner with an axe. 
Witness did not see the blows struck, but saw the prisoner 
standing with the axe in his hand, and the child Shamee 
lying on the ground bleeding. Witness and others persuaded 
the prisoner to give up the axe and then took him into cus- 
tody. Prisoner is a quiet man. Only one blow was struck. 
Prisoner said that fate had ordered it. Two or three years 
ago, the prisoner, after the death of his mother, was disturbed 
in his mind. His father then took care of him. No report of 
this was made at the time to the police. 

No. 2, witness Khetoo Moee. — Ah the preceding witness. 
The prisoner was quite sane at the time of the murder. 

No. 3, witness Shatoo Chowkeedar. — To the same effect. 
The prisoner at the time of the murder said, “ I have done 
wrong to kill the child, but let me off this time.” 

No. 4, witness Nuffur Mundul, proves the confession of 
the prisoner before the police officer. 

The confession of the prisoner is to the following effect ; — 

Yesterday, having eaten and drank, I was sitting in the 
house, when suddenly a voice on the wind said to me, “ your 
uncles have taken your sister Annie to bury her in the forest 
go you there,” wherefore, taking this axe in my hand, I ^went 
to the forest, and after a little being inspired, 1 heard a spirit 
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voice in the wind say, * Cut off the heads of your brethren, or 
i lso take off any one’s head.’ Then as I went homewards, 
1 met the girl Shamee coming with water fr5m the pond to 
li(‘r homo, and being possessed, I, with this very axe, struck her 
two or three blows. She fell and died. After a little, Komul 
liaug and my father Sonatun, and others, whom I do not re- 
member, seized me and took away my axe and bound me. I 
confessed to them and asked them to save me. Now also I 
confess voluntarily. 

No. 6, witness Juggeshore Shahanee, corroborates the evi- 
dence of the witnesses Nos. 1 to 3. None dared at first to go 
near the prisoner ; after much coaxing ho was apprehended. 

No. 7, witness Hoop Dasa, came after the fact and saw the 
deceased lying on the ground and the axe beside her. The 
prisoner said he had done wrong. 

No. 8, witness Sonatun Mundul, is the prisoner’s fiither. 
Prisoner was once out of his mind, when his mother died, now 
he is sometimes w'ell and at other times he is idle. He does 
not sleep at night. 

The prisoner in his defence says, that he does not know any 
thing of the murder. The people of his village arc all ready 
to drive him away. 

The jury, whose names and occupations are entered below,* 
find the prisoner guilty as charged. 

That tlie prisoner has committed the murder (tharged is fully 
proved, I therefore concur in the verdict of the jury. It 
ouly remains to consider the degree of the prisoner’s guilt. 
Except the absurd motive stated in the prisoner’s confession, no 
cause for the murder has been assigned. The deceased was a 
child, an unmarried girl ten years old, towards whom any ill- 
will on the part of the prisoner is neither ascribed nor is pro- 
bable. The prisoner is evidently of sound mind and was so at 
the time of the murder. His prior insanity is not well made 
out, but it just gives a colour to the story of an imaginary 
demoniac possession. We cainiot measure the belief of a Hindu 
respecting such incursions by our own belief in them, but I am 
not disposed to view cases of this kind with leniency. The 
immolation of a victim to a sanguinary demon is, I am persuaded, 
the real motive in maiiy such instances, and the supposed merit 
of such an action is held to be cheaply purchased by any pu- 
nishment incurred. The crime is however not so frequent as to 
require its repression by taking life for life, but of minor pu- 
nishments the highest is most applicable. I therefore recom- 
mend, that the prisoner be sentenced to imprisonment for life, 
with hard labor in irons in transportation. 


1853. 

September 80. 

Case of 
Srebnibaj?. 


Mauiigobind Ghose, mookbtar, Buckemath Mookerjea, mookhtar. 
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Rmiarh ht/ the Nizamvi Adawlut. — (I’resent; Sir U. Barlow , 
Bart.) — TIu* charge in fully jirovod by tiu^ j>ri.s()uer’s motVissil 
ctonfession, hy tln^ deposition of the prosecutor wdio saw the 
blow inllicted on his daiiglvior which caused instnntaueons death, 
and by the eviilenctMtf Khomul Jiaug, Khetoo Mooe aud others, 
Avho satv hiin standing over the body with the bbrndy tmijee iu 
his hand, wluut he said, “ HpartJ me this time.” Sonatuii, tlie 
prisoner’s tlither, in his deposition, raises some suspicion of his 
sanity, hut tlio other witnesses do not support him. It Is 
difficult to account for the cause of tlie murder of tin* (*hild, 
except in the mode stated by the dejiuty commissioe< r. I am 
willing to give weight to his opinion and to his exjierieuce, and 
theiTdoro coulirm tlie senteuct* ht^ r(‘C(Mnmends. The prisoner' 
will heimjirisoiiedfor Idein transportation with labor and irons. 


PliEHKXT : 

SiH E. BAELOW, Bart., 1 

AN 3) yJudffCS. 

J. E. COLVIN, J 

LUClIjMUN iMISSER am> GOVERNMENT 

versm 

BOOL A R T (No, 1) AN i> (lOWREL (No. 2.) 

CiUME CiiAtt(JEi). — 1st eount, liighway robbery with theft 
of property, valued at rupees 70-5, from the person of the pro- 
secutor ; 2nd count, theft of property s alucd at; rupees 76-5, 
from tlie person of the prosecutor, and 8rd count, assaulting 
tlie prosecutor and snatching from him property valued at rupees 

70-O. 

Cominitting Officer. — AIt. AV. Aijislie, magistrate of Patna. 

Tried before Mr. B. J. Colvin, oificiating commissioner of 
Patna, with powers of a sessions judge, on the 23rd August 
1853. 

Remarks h/ the officiating commissioner, with powers of a 
sessions judge, — The prosecutor’s statement was, tliat on the 
27th June lie had taken 28 Sicca rupees, 3 gold-niohurs and 
some pice, to the shop of Phuggoo Lai, (witness No. 5,) to 
change, w here he exhibited them. It was not convenient to nego- 
ciate the bargain that day, so he took them back home. On 
Ins w' ay there, at the mouth of a lane called Chowdree-gully, 
he says, lie was set upon by Boolaki, (prisoner No. I,) and 
Gopee aud Boolkee (not apprehended,) when Gopee twisted his 
(the prosecutor’s) dopuitah round his neck, Boolkee held his 
arms behind and Boolaki extracted the money from his w^aist, 
some portion of which, viz,, rupees and pice, whicli fell upon 
the ground, wen? picked up by Gowree (prisoner No, 2.) At 
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thk moment, prosecutor’s servant who had accompanied him 1853. 
to Pliuggoo Lall’s, and on his w^ay back was scut tor flowers, ; ; ^ 

came up, upon which the three let him go and made off. The ^^optomber 3 . 
prosecutor then sent his servant home and went himself to the ^ 

thannah, where he reported tlm circumstance. Gowu^eb^ ^ 

The prisoners deny the charge. No, 1 states, that prosecu- 
tor has long been at oumity with him, for not selling him some 
building ground, which lie wanted to purchase, and on the 
evening in question he had reuevved his dcunand, and on refusal 
tlvreatened to get liim into trouble, and taking some pice out 
of his waist, threw tliein on tlie ground, calling out that ho 
was being robbed. No. 2 says, that when he saw the pice 
thrown down, ho picked them up to givt^ to prosecutor, who 
would not take tliem. Botli prisoners followed the prosecutor 
to the thannah to contradict the report, v\hieh they learned 
he had gone to make against them. 

Tlie ])ros()Cutor’s witnesses give evidence in suppeu’t of his 
stalerntnit, but there arc <H'ri;aiii dis(?re|)aneies in ilui evidence 
as regards tlie exact locality of the occurrence, with reler- 
ejice to Ohowdroe Gulleci. One witness sayiiJg, the attack was 
within the mouth of the lane, vs^hicli ilic^ ])rosecut()r had turn- 
ed into, and another that it was to the westward of its en- 
trance, which the prosecutor had passed. To ('uable us to 
understand the witiicasos’ account of the locality, the law 
officer and I wont to the spot, wliieh is in the city of Patmi, 
and wo saw tlie piece of gi’ouad* vvhi<'h prisoner No. 1 re- 
fuses to sell to p!‘os(‘cutor, the aevpiisition of which would 
certainly improve the value of a small jiiecc of laud of his 


adjoining at jm^sc'nt, rather small for hiiildiug on. 

There were? also discrepancies regarding the }>l:u*t', which 
tliosc‘, said to have attacked prosecutor, came from and wffiere. 
tliey went to. The fact of the eiunity evisliug hi'twecji him 
and prisoni'r No. I, is t*stal)lished, even by the evidence of 
witness No. 3, for the prosecution, wdio says, that the very 
day pf the alleged occurrence, a dispute occurred between them. 

The prisonei’s’ witnesses corroborate their defence. 

Tiooking at all the circii instances of the case, more e.speeially 
to t he contradictory (*vidcnce on both sides, and to the enmity 
betw cen the prosecutor and prisoner No. 1 , 1 do not think 
that the evidence for tlie prosecution is such as to justify the 
(xinviction of the prisoners. Against Gowrc*c, nothing is 
proved, but that ho picked up pice, which he himself delivered 
at the thannah ; but the prosecutor says, lie has kept back the 
rupees. He gives him, however, a good character. 


* The sketch map filcU !)y defendants is an acciirahj rrpiosentatiou of 
the locality. It will be found in the niagistnitc’s procecdiags. 


X 
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OftSO of 
H001.AK1 

GoWitUB, 


The law ohuvr agrees with me in acquitting Gowj’ce. lie 
has tliereforc befui released ; but he convicts Boolaki, whom 
I would also ac({uit, of snatching prosecutor’s property from 
his person, and declares him liable to seasut. On this account, 
I refer tlie case for the Court’s orders. 

The magistrate has been ordered to release Boolaki, on 
security, according to Section Yll., liegulation XIV, of 1810, 
])ending the result of .this reference. 

liemarks hy the Nizamut Adaidut. — (Present : Sir B. Barlow', 
Bart., and Mr. J. It. Colvin.) — The probabilities of this case, 
the time, |)lace and circinnataneos set forth, arc all against 
ii conviction. The evidence for the ])ro8ecution too, is, as the 
officiating commissioner has observed, contradictory ; and tlu^ 
fact of enmity betwe(‘u prisoner No. 1, and the prosecutor is 
W(dl (established. The laiicg whore the ollcnce is alleged to 
liave taken ])lacc, is described by the j)j‘osecutor as loiicdy and 
dark ; the night W'as also dark. It is hardly (^edible that the 
witnesses, under such einnim stances, should hav(^se(?n the gold 
inohurs, rupees and pice, fall from prosecutor’s waistband, even 
‘though a chirayh is stated to have been burning in Gorao 
Ghuttuck’s sliop, and to havc^ thrown its rays on the spot. 
A numbc'r ol’sh»)p-ke(‘])ersmust liave betm at hand in the bazar, 
in th(' main street or road close by, but none of these havcgivmi 
evidence. Tlie two or thrt'e witnesses ai*o stated to be straii- 
g(Ts, wlio w(Te accidentally iii'ar at the time. 

The whole case has strong marks ol' having been got iqi 
falsely against llie jirisojjor, from ('nmity. 

We concur, tlierefort*, witli the oHii'iating commissioner, and 
ac(]u it the prisoner No. I, Boolaki, lie must be released fimu 
bail forthwith. 
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Pkesent : 

Slit E. BAELO W, Baet., Judge, 

MUDBUN MOHUN BliOSE anb GOVEENMENT 
versus 

ADOO SHEIKH (No. 17,) POEUSOOLLAH SHEIKH 
(No. 18) AND DINONATII BllUTTAOllAEGEA (No. 

11) Appellant.) 

CjtiME CiiAEOED. — lat count, dacoity at the house of 
Eaniruttun Dutt, the matoriial uncle of the ])rosccutor, and 
plundering therefrom property valued at rupees 22 U 1 3-9, on 
the night of the 5th April 1853, corresponding with the 2-4th 
Chegt 1259, and 2nd count, knowingly rceeiviiig portions of 
the ])roperty plundered in the above dacoity. 

Crime EvSTARiished. — Dacoity. 

Couimitting Otlicer. — Mr. 0. S. Belli, magistrate of Jessoro, 

Tried belbrc Mr. E. M. Skinner, sessions judge of Jessoro, 
on the 2nd June 1853. 

liemarks hj ihe sessions judge. — It is in evidence that about; 
ten or twelve persons armed with clubs, &c., and carrying two 
torclies, attacked the house of Eamruttuu Dutt, who was absent 
in Calcutta. On the night of the 5th April, four of them 
seized and pinioned witnesses Nos. 1 and 3, w ho were sleeping 
in the verandah, whilst the lost ransacked the rooms, where 
the wife and sister-in-law of the owner were. Witness No. 
4, (ahoy who cannot tell the nature of an oatli,) was also in 
the house. 

Witness No. 1 says, he recognised prisoner No. 19, amongst 
the persons wlio siized him. 

\Vitness No. 2, a neighbour, says, that hearing a noise, ho 
came out and bid himself in a garden near tlie i\:i undulgliur, 
and he also recognised Dinonath prisoner No. 19; plaiiitili' 
and witness No. 5, w lio arc also neighbours, t(\stify to tho 
fact of tlu) dacoity as docs also ihe chowkeedar of Paikpara, 
(witness No. (J,) wiio, the next day went to tho tlianuah of 
Singhoa, which is about five coss off, with witness No. 1, who 
gave his deposition. 

Tlie darogah’s report with the inventory of plundered ])ro- 
porty is dated 7tli April. The magistrate’s order thereon 
b(?ars date 9th idem. 

Witness No. 13, iiaib of Eultullah Bazar, (under thannali 
Noabad,) says, that lie and his servant, (witness No. IG,) were 
going to that bazar from his house, in his boat, on 6tb idem, 
w hen he saw Dinonath, No. 19, (a released convict,) with 
other seven persons, sedated in a boat near Kistolah Ghaut, (with- 
in hail from Eultullah), ho suvspoeted them and summoned the 
chow^keedars, (witnesses Nos. 14 and 15,) of the bazar. 


Jessore. 
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WiliicsscB Nos. 13 io 16, swear, that when tlioy got near the 
boat, |)i’itio]j(‘r*s Nos. 20 ajul 21, and Junmojoy (absent) ran 
' away Irom tl»(i boat, and that prisoner No. 21, had a bundle 
with liirn, Tiiey did not pursue them or ascertain tlio con- 
tents oftliat btiiulle, but they semMl prisoners Nos. IS and 19 
in the boat, wlicre they found two bundles of clothes, and took 
tlu‘iu into the bjizar intending to send notice to the darogah 
of Noabad in the morning. They were delayed by a storm 
whicli lusted from mid-day throughout the niglit ; prisoner 
No. IS acknowledged to them he had committed a dacoity. 
The next morning prisoner No. 1 7, came with a note to the 
nail), witiK'Ss No. 13, from Bholanath Mitter to get tlie 
captives released ; but when the jeunadar of Singliea, who 
was searching for the ]U‘rp(drators of the crime, (;ame thither, 
tlu'y handed the tln*et‘ prisoners and tlieir spoil over to liini. 
VVitnesst'S Nos. 17, 17! and IS t(‘stify to this point. 

^riie 'n'madar took tivese thrcHi prisoners to Eultullali, where 
prisoners Nos. 17 and IS confessed to the darogah on 8th 
itl(*m, and re))eated tluur confession to tlio juagistrate the 
next day. 

TIic 5 property has b(‘en duly ideni-ified and the subscribing 
AvitiK'sses b(\*ir t<‘sl imouy that llic eonli^ssions were voluntary. 

It is also ill (‘videm*(* that prisoiim’s Nos. 18 and 19, hired 
the boat (in wliich tiny wiu’e eaiighl) from witness No. 20, 
shortly bi^fore the dai*oity. The prisoiuTS deny their guilt 
be (‘ore me ; hut their denial is not supported by consistejit 
cx c II 1 [ )aiory cvidini (*e. 

ih’isoiK'r No. 19 has been before iinjirisoiied for theft for 
three? years. 

Erom the evidimeo for the prosecution, the capture of 
prisoners Nos. 18 and 19, whth the ])luiidered property, in 
the boat whieli tlu*y had reeHMitly liired, and the confession 
of prisont'rs Nos. 17 and 18, the crime of dacoity is estahlisli- 
ed against all tliree prisoners. 

1 therefore sentence them each to seven years’ impri- 
sonment with labor in irons. 

l^emarlcs hf the Nizamul Adawliit, — (Present : Sir H, Bar- 
low, Bart.) — The prisoner No. 19 has appealed. He was re- 
cognized by a servant of prosecutor Dhoiiaec Sheikh, wiio 
went immediately to the police tlnwinah and named him as 
one of the dacoits wiiom ho recognized. The j)risoner was 
also recognized by Munneerooddeen at tbo time. On the 
second day after the dacoity, Jloorgachiirn IM itter, the zemin- 
dar’s gomashta, W'as proceeding in his boat to Eultullali, when 
he saw the boat on wiiicli the prisoner and others W'ere, at the 
gluiut. He suspected them and caused them to be appre- 
hended on board, when two bundles of clothes and banians, 
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wliicl) prosecutor liad soul into the Mofnssil to be sold, wore isriH. 
found ill it and reoojYJii zed by witness No. 10, who bad takiMi ~ i 
thofii from Oalentta for that purpose. Witness No. 7 also * 

rtjeognizod tlio same property and a sliawl. Tiie prisoner w as 
formerly coivvieted and sentenced to imprisonment lor theft nmiTTA- 
and appears to bo a marked man : be pleads alibi, but fails in ciiauoka, 
his proof. 1 coulirm the sessions judge’s sentence. 

PllESEN^T : 

J. DUNEAK, Es(i., JuJqe. 


GOVERNMENT and RAMCHAND GliOSE, MOCK II- 

TAR ON TUE TAUT OF Messrs. J. ano R. AVATSON, 
verana 

EA MNARAiN ROV. 


CRiAfE CiTAKOEn. — IstcoiMit, the jyrisoTKT IS ehar"('d nnd(‘r 
Act Xlil. of 1850, with mnb<?z/J(mi(*nt, in havinii; on Tith 
January 1858, when employed as a ])rivate servani-, in tla^ 
capacity of fyomashta on the part ol* Alessrs. dohu and liolx'rl 
AVatson, by breacli of trust, fraudidently approjiriatcnl to his 
own advantage, the? sum of (./omjiany’s nipe(‘s 11-2, and on tlu^ 
JOth Eebruary 1853, out of money nM^eived by hijri in advaiu'e 
for expenses of his mastin’, both tl^ese sums being falsely (enter- 
ed in the debit side of the rokwr or Ib'iigahiC daily book of Iho 
above respective dates as paid in advance on account of Chiinam 
iolfemioo Bhooya, witness No. (5, aiid2iid count, with tlu'll, in 
having on the i2tli January 1853, when onpdoyed as a, private 
servant ill the capacity of a gomashta on the ])art of JMessrs. 
John and Robert Watson, by breatii of trust, feloniously stolen 
and fraudulently appropiaated to his own advuntagi^, tlu‘ sinri 
of Ooinpany’s rup(;es 11-2, and on the 10th February 1853, 
Company’s rupet^s 15-12, out of money recciviMl by him in 
advanee for expenses of his master, both such sums being false- 
ly entered in the rokur or Bengal eo daily book of tlui above 
respective dates as paid in advance on account of Cliunam, to 
Heenoo Bhooya, witness No. 0. 

Chime Estaelisiied. — Embezzlement under Act XIII. of 
1850. 
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Committing OfTiccr. — Mr. George Bright, officiating magl|f 
trate of Midnaporo. 

Tried before Mr. AV. Luke, sessions judge of Midnapore, on 
the 25th August 1853. 

ternaries h»/ the sessions jwlfje . — The prisoner is cliarged 
with embezzlement of Company’s rupees 20-14, to which he 
pleads not guilty. It appears that the prisoner was appointed 
a gomashta of the iifHigo factory at Itutuessur, belougiiig to 
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tlie proaeciitora J. and R. Watson. On 31st October 18/>2, 
between that and Otli March 1853, according to the rolcurs, 
marked A and F, and the evidence of the witnesses, Company’s 
rupees 1,876-8-7 wore sent to the prisoner for the use of the 
iiKttory ; during this period complaints were made by various 
parties, (the witjiess No. 6, Heenoo Bhooya amongst others,) 
tliat they had not received from the gomashta, (the prisoner,) 
tJie value of articles sii])pliod for the use of the factory, as the 
rokuT A showed that they had been paid for; witness No. 2 
was deputed to examine the prisoner’s accounts ; it w'^as found 
ac(*ording to rokur A that the rupees 1,876-8-7 had been disbur- 
sed, but there w^cre no vouchers to support the disbursement 
of sundry items amounting in aggregate to 166-14-5 : a list of 
these items was then made out, marked C, to which, as also to 
the rokur A, the prisoner allixed liis signature in acknowledg- 
ment of its correctness and his responsibility for the amount ; 
of the total amount 1 66-14-5, the magistrate has elected two 
itcmis to vvliich he limits his investigation and with embezzling 
which the ])risoner is arraigned. According to rokur A item 
in charge, viz , : Company’s rupees 11-2 and Company’s rupees 
15-12 were paid to witness No. 6. lleenoo Bhooya, on the 12th 
•January and lUth Fehniary 1853 respectively, Heenoo Bhooya, 
w itness No. 6, denies having received either of them, and his 
evidence is • corroborated by the liaUchitta duly verified, 
marked D, given to w itness and signed by the prisoner ; this 
h(rt-chilla makes no mention whatever of tlicso tw^o items, and 
in th(^ rc'ceipt hook E, also verified, which is the voucher to 
support the charge in the rokur A, there is no signature of the 
j)ayer Heenoo allixed to item rupees 11-2, said to have been 
paid to him on 12th January, and the other item 15-12 paid 
to Heenoo according to the rokur on lOtli February is not 
entered at all. The prisoner’s defence before the magistrate 
is tantamount to an admission that he appropriated tlmse 
items, together with others aggregating 166-14-5 ; and in this 
court ho urges that all the money remitted to him was ex- 
pended in the use of the factory, hut he is unable to adduce 
any proof in support of his statement, or in any way to impugn 
the evidence for the prosecution. The assessors declare tlie 
])risoner guilty of the charges preferred against him, and I 
%lly concur in their verdict, and sentence the prisoner as in- 
aicated in the statement. 

Sentence passed hf the lower court . — Imprisonment for four 
(4) years, and a fine of Company’s rupees 26-14, under Act 
XVI. of 1850. 

Remarks hy the Nizamut Adawlut, — (Present : Mr. J. Dun- 
bar. — Baboo Sreeuaiitb Sein appeared for the prisoner ; Baboo 
Sumboonauth Pundit for the prosecutidli. 
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The evidence is sufficient, and the pleader for the prisoner 
is unable to point out any flaw in tlie proceedings. I therefore 
uphold the conviction, but considering that the case is one 
which might have been disposed of by the magistrate himself, 
under Act XIII of 1 850, as the amount embezzled is only 
rupees 26-14, 1 think a sentence of less severity, than that 
awarded by the sessions judge, will suffice ; I accordingly sen- 
tence the prisoner to imprisonment for two years, with labor, 
coramutable to a fine of rupees one hundred payable within 
fifteen clays. A fine of rupees 26-14 is also imposed upon the 
prisoner for recovery of the sum embezzled under Act XVI, 
of 1 850, provided that the amount has not already been paid 
to Mr. Watson, as would appear to be the case from a petition, 
dated the 9th May 1853, filed in the magistrate’s court. 
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Present : 

J. E. COLVIN, Esq., Mje. 

GOVEKNMENT 

versus 

HULKAEA SiNOn (No. 2,) BIIOOLIA (No. 3) anb 
NIJABUT KHAN (No. 4.) 

Crime Charged. — Nos. 2 and 3, 1st count, wilful murder 
of Button Mooshur ; 2nd count, boatin^i^ tite said Button 
Mooshur, from tlio cfft?cts of which ho died. No. 4, 1st count, 
being accomplico in the crime of wilful murder of ButtoJi 
Moo»hur ; 2nd count, being an iu?ct‘8sary before and after th(i 
said fact in the said crime, and 3rd couJit, being privy to tbo 
above crime. 

Crime Establtsued. — Nos. 2 and 3, culpable boinicide of 
Button Mooshur, .No. 4, being au accomplice in tbo said 
crime. 

Committing OfTicer. — Mr. A. G. Wilson, deputy magistrate 
of Nowtida, with the |)ow<th of a magistrate. 

Tried belbre Mr. T. Saiidys, sessions judge of Bebar, on. 
the 1 3th Juno 1853. 

^ Remarks by the scHuom judge . — On Tuesday the 22nd March 
last, Ilulkara Singh, (prisoner No. 2,) cliowkeedar of Mudder- 
dheo, followed jemadar Bislien Shae into the Mofussil and 
reported (No. 1,) tliat on Sunday eveniug, Nijabut Khan bad 
called the deceased, button Moosliur, for some purpose, (kinni 
klim waste J into the cutcherry, and then at midnight set up 
the alarm that he bad ran away. The next morning, Monday, 
on the prosecutrix, tlio deceased’s wife, making search for her 
husband, liis suspicions were aroused, and on inquiry, be had 
ascertained that Nijabut Khan bad maltreated the deceased 
and buried his body somewhere, which, on being questioned, 
be said was near the cutcherry. Nijabut Khan, (prisoner No. 4,) 
is resident gomasbta and Bhoolia Doosad, (prisoner No. 3,) go- 
rait of Miidderdhee. The next day, the 23rd idem, the jemadar 
reached Mudderdhee, Nijabut Khan having been previously 
apprtdiended in his own bouse, when the jemadar dug up, 
inside the walls of a room appertaining to a building then 

C der crectiqjn, as a new bazar, witliin the village, about six 
u distant from the cutcherry and one fathom below the 
surface, or ground floor of the room, tlie body of tlie deceased, 
which the inquest, No. 4, of tbo same date, described as having 
been foucid in a very decomposed state in the presence of the 
witnesses Nos. 1 to 7, the jemadar, Bisben Sahae, (witness 
,No. 42) and bis attending burkundauzes, Karamut Aloe, 
(witness No. 43,) and Abmud Alee, (witness No. 44). 
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The prosecutrix, the deceased’s wife, residing at Modah, 
two miles distant from Mudderdhee, the same day complained, sepumbm- :io 
that on the afternoon of 20th March last, the deceased, accom- 

S aniod by Ledoo Mooshur (witness No. 13,) and Mungur mulkawa 
loosliur (witness No. 14,) had taken some iron to be worked Singh and 
up into a hatchet to Jebul lohar (witness No. 16,) at Gilowr, otiwrtj. 

Ghat, two miles distant from Modab. This Jebul so far 
confirmed as reported to him by the women of his house on his 
return home, he being absent at the time. Ledoo and 
Mungur deposed, that returning home from Jebul’s in com- 
pany with the deceased, they were set upon by the prisoners 
and others. Ledoo and Mungur escaped, but the deceased 
was carried off to Mudderdhee in presence of Mungur Doosad, 

(witness No. 18,) Degwur, of Gilowr ghat. The prosecutrix 
reported the occurrence to her village authorities, who, the 
next morning, sent Daboo Chowkeedar (witness No. 12,) 
with her to make inquiries when, by tlie way, they met 
Pirtum Mooshur (witness No. 15,) the deceased’s uncle, 
resident of a village close to Mudderdhee, and himself employ- 
ed in the cuteherry there, who told them the deceased had 
been murdered. 

This witness, Pirtum, was absent before this court, but his 
testimony before the police and magistrate amounted only to 
his having got inside the cuteherry and having seen deceased’s 
body lying there, which he did not particularly examine. 

Ledoo and Mungur’s evidence was taken by the police on 
25th March, when the former stated, tjiat on appealing to 
Mungur Doosad, the Degwur, (witness No. 1 8,) he remonstrat- 
ed with Nijabut Khan, who replied that tlie deceased was his 
labourer and took him away. Mungur Degwur had been put 
on his defence by the police the day previous the 24th, No. i 2, 
under a short interrogation as to liis having taken the de- 
ceased to Mudderdhee, he replied “ that he did not beat the 
deceased, but had made him over to Hulkara Singh and he did 
not ‘know how he had come by his death.” On the 29th follow- 
ing, however, before the deputy magistrate, he adopted the 
tale recognized by Nijabut Khan’s defence, and under tho 
deputy magistrate’s proceeding of the same date was admitted 
to give evidence. This original statement and testimony are 
of a very incomplete, equivocating character, though both 
recognize the deceased’s capture and bis having accompanied 
him to Mudderdhee, where making him over to all the pri- 
soners, he returned to his post. Beforo the deputy magistrate, 
he deposed that he had found Ibrahim Jolana, (witness No. 

17,) and Keydoo Jolaha, (witness No. 45,) both residents of 
Mudderdhee, and the deceased quarrelling, when he ap- 
prehended the deceased and Ledoo (witness No. 13) and 
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Miingur (witness No. 1 4) ran away. Though in his first state- 
ment, before the deputy magistrate, he had stated that the 
deceased 4 had been seized as a labourer; he now deposed 
that the occurrence had originated in a dispute and exchange 
of blows between the Mooshurs and Jolahas at a liquor 
shop. At varialice to all this and trimming with the state- 
ment intermediately made by Ibrahim and Keydoo Jolahas, 
he deposed before this court to its having been a highway 
robbery, though when questioned if as cliowkeedar he had 
ascertained what the robbed had been plundered of, he re- 
plied that Keydoo had never told him, neither did he 
question him about it. 

Ibrahim and Keydoo Jolahas were never forthcoming in 
the first instance, and not until repeated requisitions by the 
deputy magistrate. On 28th April following, both then 
deposed they were returning home from market, when they 
were attacked by the deceased, Ledoo and Mungur Moo- 
shurs, who beat and plundered Keydoo Jolaha, when Mungur 
Degwar, (witness No. 18,) coming up, the deceased was cap- 
tured by him and taken to Mudderdhee before Nijabut Khan, 
who made him over to Hulkara Singli and Bhoolia Doosad, 
wlio during the nigiit set up an outcry that the deceased had 
escaped : so much of his talc has been adopted by all the 
remaining witnesses, residents of Mudderdhee, whether ap- 
pearing for the prosecution or the defence. 

Hulkara Singh, prisoner, acknowledged his having ascertain- 
ed tlie deceased’s interment, pleads not guilty^ and asks if so, 
why he shpuld have been the original informant ? He 
declares the whole village to be under Nijabut Khan’s con- 
trol, who had set up the villagers to depose to the deceased’s 
liaving been made over to him for which, as more pertinently 
urged by him, before the deputy magistrate, there could have 
been no necessity, no occurrence having taken place within 
his beat. He also set up an alihi^ weak in itself, and which 
stands unsupported. 

Bhoolia Doosad (Prisoner No. 3,) has always denied the de- 
ceased’s having been made over to him, or any necessity for it, 
and has adhered pretty much to the same story of Mungur 
Degivar (witness No. 18) having brought the deceased to the 
cutcherry, where afterwardaduring the evening, retumingto the 
cutcherry, he heard sounds within, and on Nijabut Khan’s 
challenging and on giving his name, Nijabut !^an ordered 
him to be seized, so he ran off and kept out of the way 
through fright. He has never called any witnesses. 

Nijabut Khan’s (prisoner No. 4) defence before the police, 
23rd March, meagre in itself and apparently unwillingly gi- 
ven, was extracted from him by an interrogation. He neither 
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knew who had killed the deceased, nor buried the body where 
it was found, and accounted for his ignorance, as he was all 
day in the cutcherry and all night at his dwelling, when the 
cutcherry was under charge of the chowkeedar, who Jn col- 
lusion with his adversaries, though assigning no int^iglblo 
but even contradictory reasons for the same, might have 
put tlie body where it was found. Before the deputy 
magistrate, on the 29th following, he adopted the talc 
nearly a month afterwards deposed to by Ibrahim and 
Keydoo Jolalias, accounting at the same time for Ids having 
made over the deceased to llulkara Singh and Bhoolia Doosad 
from having seen spots of blood on Key doe’s j)orsou. In 
his defence before this court, he adhered to the same tale, 
calling witnesses, aU residents of Mudderdhee, who deposed 
in su])port of the tale of the deceased having been brought 
captured to Mudderdhee, for having robbed Ibrahim and 
Keydoo Joolahas, and made over to Hulkara Singh and Bhoolia 
Doosad, who during the night set up an alarm of his having 
escaped. 

The futwa of the law officer, in the abseiicc of any eye- 
witnesses to the murder, acquits the prisoners on tliat charge, 
but with regard to the circumstances of the case and the 
unsatisfactory nature of the defence set up, convicts llulkara 
Singh and Bhoolia Doosad of the culpable homicide and Nija- 
but Khan as accomplice therein, and declares them liable to 
punishment for the price of blood by deyut. 

Pirtum’s evidence, w^anting, and such as it stands on record, 
defective, w ith nothing corroborative of it beyond his liaving 
informed the prosecutrix aud Daboo Chowkdedar (witness 
No. 12) of the murder, and their testimony in this respect being 
both inconsistent and contradictory, no reliable evidence is 
forthcoming as* to the manner of the deceased’s death. That 
a foul deed has been brought to light, I entertain not the 
slightest doubt, but all the circumstances attending it are 
shrouded in a mystery. It is not improbable every resident of 
Mudderdhee has done his best to uphold, and which the 
character of the prosecution does not tend to unravel. Botli 
the tale for prosecution and defence must be regarded with 
distrust. If the deceased’s tw^o companions, Keydoo and 
Mungur Mooshurs are to be believed, then the deceased was 
most wilfully and maliciously captiu’cd and carried off from 
Gilowr Ghat by the three prisoners and others, which w’^as 
the last they saw of him alive, as they only again recognized 
his body, when disinterred at Mudderdhee. But neither is 
their testimony nor character to be depended on to such 
extent. It is placed beyond doubt by the evidence on both 
sides, that the deceased had left Mudderdhee upwards of thiree 
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years ago, and on Ledoo’s own showing, he also had accom- 
panied the deceased to Modab from Mudderdhee as alleged, 
for refusing to give false evidence on part of Q-oolam Alee 
Khan,fNijabut Khan’s employer, in the disputes between the 
Mudderdiieo proprietors and out of revenge for which the 
prosecutrix says, the deceased was killed. There is a decision 
(jf the deputy magistrate of 4ith February 1 846, acquitting 
Ledoo and others on accusation of burglary ; it being supposed 
to have btsen got up consequent on the disputes between the 
proprietors of Mudderdhee. Ledoo is therein described as 
being in Golain Alee’s employ. However they hadbeen re- 
siding at Modah, unmolested by the Mudderdhee pdbplo the 
last three years, and all three, viz,, the deceased, Ledoo and 
Mungur Mooshurs resided there together in the same court- 
yard, yet the prosecutrix under examination with these, her 
two fellow-lodgers, so palpably contradict each other, it is 
impossible to believe that Nijabut Khan had in any way, as 
deposed to by them, threatened the deceased prior to the oc- 
currence, so that any satisfactory proof of the deceased’s 
capture having been maliciously predesigned is wanting. 
The prisoner, Nijabut Kban, charged these witnesses and 
also the deceased as notorious bad characters. A sub- 
sequeui reference with the close of the trial abstract, of 
whicli is detailed in the proceedings, showed a most 
singular connexion between these three persons and 
also one Gothra, who figures with them in all the 
eases recorded against them between 1845 and 1852. 
Ledoo and Gothra were imprisoned three months in a petty 
thelt case in 1845. In September 1852, in the magistrate’s 
court and on sonic date within deputy magistrate of Nowada’s 
jurisdiction ; the deceased had coniessod to having committed 
two burglanes in comjiany with all three. Though released 
by the magistrate’s proceedings, 30th September 1852, and 
the deputy magistrate’s of i2th October 1852, it is impossible 
to detect from his different statements and the records, whether 
he had been persecuted into playing apart in making these 
confessions, or if so with what object ; but looking at his own 
and Gothra’s various inconsistent statements, or their wilful 
silence, it is impossible to regard them, except to their dis- 
advantage. All four must have been either very troublesome 
or very persecuted characters : on the other hand the tale for 
the defence, as upheld by Nijabut Khan, is no better. The 
accusation of the deceased having been captured, whilst com- 
mittuig a highway robbery, assisted by Ledoo and Mungur, on 
Ibr^m and Keydoo Jolahas, is a manifest concoction in all 
its bearings from first to last, as proven by their own incon- 
sistent and contradictory testimony, as well as that of the 
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alleged capturer, Mungur Degwar. But taking the evidence 1853. 

in mass, I consider the following facts sufficiently established, ;; 

that the deceased, a farmer, resident of Mudderdhee, for some 
unknown cause, was illegally apprehended and detained in the 
Mudderdhee Cuteherry in charge of Hulkara Singh and Bhoolia 
Doosad, and with Nijabut Khan’s cognizance ; that he there others, 
came to a violent death as is presumable, by the disinterment 
of his body buried to so great a depth within such a place as 
fche new building for the bazar close to this cuteherry. It is 
quite impossible there could have been any smuggling of the 
body where it was found under such circumstances, or that 
its interirfent there in sucli a manner could have taken place 
without the full cognizance of the residents of Mudderdhee in 
general, and the three prisoners as the village authorities, in 
f)articular. Nijabut Khan’s original defences were peculiarly 
silent and unintelligible in this respect, and before the court 
the utmost he insinutites is that the new bazar building was 
in a retired out-of-the-way place, which is not the fact as 
generally stated, it being as much, if not more, within the 
village than the cuteherry itself, and as is well proven by his 
own witnesses, Purna Mahto’s (32,) equivocation in this res- 
pect, the only one of his own witness he attempted to ex- 
amine on this point. He also cross-questioned the witnesses 
for the prosecution, as to the interest taken by the Modah pro- 
prietors in the investigation, but there is nothing to show 
that this was of an improper tendency, or that they could 
have possibly iufluenced the discovery of the body in the way 
in which it was brought to light in any manner whatsoever, or 
that they could have had any object in so doing. Por these 
reasoDS, I concur in the law officer’s finding, convicting Hul- 
kara Sifjgh and Bhoolia Doosad of the culpable homicide of 
the deceased and Nijabut Khan as an accomplice therein, on 
strong presumption, and considering Nijabut Khan as the 
most induential and guilty party of tha three, he has been 
sentenced as within. 

^nicnce passed hy the lower court, — Nos. 2 and 3 to be 
imprisoned for the period of five (5) years with labor in irons ; 

No. 4 to be imprisoned for the period of seven (7) years with 
labor in irons. 

Bsmarks by the Nizaniut Adawlut, — (Present: Mr. J. R. 

Colvin.)— This is a mysterious and difficult cmo, which has 
been the subject of a very confused investigation and report. 

The only facts to bo depended on are’ that the deceased was 
brought, on some ground or other, on Sunday afternoon the 
20th March last to the Mudderddhee Cuteherry, and then made 
over, by order of the gomashta, prisoner No. 4, Nijabut Khan, 
to the other two prisoners, and that during the night he met 
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with a violent end, as is sufficiently proved by his corpse, he 
being a Hindoo, not having been given to his friends to be 
burnt, but having been clandestinely buried at a considerable 
depth below the floor of a new building, which was being rais- 
ed as a bazar near the cutcherry. 

The corpse was taken up when too much decomposed for 
any accurate examination. 

The zillah law officer, on the ground that there was no mark 
of an incised wound, holds that the death can only be classed 
under the head of culpable homicide, but finds the prisoners 
Nos. 2 and 3 guilty as principals, and the prisoner I|p. 4 guil- 
ty as an accomplice in that crime. 

Our criminaJ law has, from the first, set aside the distinc- 
tions of the Mahomedan law schools as to the particular in- 
strument by which death is caused, and there is no fact in this 
case on which to introduce any reference to these distinctions, 
as there is no evidence whatever as to the manner of killing. 

That the deceased must have met his death, by some force 
or violence, is established and also that all the prisoners must 
have been aware of the circumstance. 

The prisoner No. 2, llulkara Singh, however, gave informa- 
tion of his belief that violence had been committed, and of the 
place of interment, to the police on the 22nd March. He 
must consequently bo acquitted of the charge of concealing 
his knowledge of the commission of the crime, that is, of pri- 
vity to it. As there is no other proof in the case, I acquit 
him and direct his release. 

I convict the two other prisoners (Nos. 3 and 4) of privity 
to murder, and, on that conviction, confirm the sentences 
which have been passed on them by the sessions judge. 
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Presbitt : 

J. E. COLVIN, Esq«, Judge, 


GOVEENMENT 

versm 

BHEEM PASSES. 

Crime Charged. — 1st count, wilful murder of MoHoongoo 
Mussulman, and 2nd count, wounding with intent to murder 
the said i^ohoongoo Mussulman. 

Crime Established. — Wounding Mohoongoo Mussulman, 
with intent to mutilate, resulting in death. 

Committing Officer. — Mr. G. A. Paxton, assistant, exercising 
powers of joint-magistrate of the 24-Pergunnah8. 

Tried before Mr. J. H. Patton, officiating additional sessions 
judge of the 24-Pergunnahs, on the 4th August 1853. 

Itema/rks hg the officiating additional sessions judge , — This 
prisoner was originally committed on a chargi' of wounding 
with intent to murder, but the injured party having died from 
the effects of the wound he was re-committed for wilful murder 
under the authority of the zillah sessions court. The particu- 
lars of the case are briefly the following : — The wife of the 
prisoner was suspected of mal-practices, especially with tlie de- 
ceased, and the pair were in consequence excommunicated in 
a social sense. The matter became the subject of punchayct 
dediberation and the issue was favorable to the accused. The 
event was the eause of much rejoicing and ended in merry- 
making over a bottle of wine at the prisoner's house. The 
bout concluded, one of the guests retired, but the deceased 
pleaded inebriety and was Slowed to pass the night in the 
verandah. The prisoner and his wife retired to rest also. 
Late at night the prisoner awoke, and not finding his partner 
by his side, left the bed, and going to the door saw her in the 
embraces of the deceased. He went back to tlie bed, under 
which there appears to have been a hwmwa^ a kind of sickle, 
and arming himself with it, rushed on the deceased and in- 
flicting a severe wound on the organ of generation, nearly se- 
vered that member from its contiguous parts. The wounded 
man was sent to the hospital for medical treatment, and the 
surgeon has given it, as his opinion, that he believed at the 
time that he would have had strength of constitution to get 
over the injury ; but unfavourable symptoms came on, ampu- 
tation was deemed necessary and mortification and death en- 
sued. The prisoner confessed the crime before the police and 
the joint-magistrate, and the purport of his confessions is what 
I have above stated. His wife however gives a different version 
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of the affair and says, that the deceased was lying drunk on 
his back, when the prisoner committed the deed, but her evi- 
dence stands alone and is most probably and perhaps very na- 
turalljr influenced by the desire of self-exculpation. Tlie de- 
claration made by the deceased, proved and attested before 
this court, clearly implicates the prisoner as the perpetrator of 
the injury and becomes strong corroborative evidence. The 

J rovocation the prisoner received was doubtless excessive, 
ut he had time to inflect before he resented the insult, as it 
must hare occupied some moments before he could lay his 
hands on the hmswa in the dark. To suppose that he placed 
it under the bed premeditatedly in anticipation of his guest’s 
perfidy would be to enhance his guilt. The only defence the 

E risoner makes is, that his wife paid his captor 2 annas to have 
im arrested, a fiabt proved by the evidence for the prosecution. 
Sentence puBBcd hy the lower court , — Seven (7) years’ im- 
prisonment with labor and irons. 

Eemarhc hy the (Present: Mr, J. E. Col- 

vin.) — This case has been referred to the law ofBcer of the Ni- 
zamut Adawlut for his. opinion. He declares the prisoner en- 
titled to his release, as the whole proof rests on his own con- 
fessions, Tiirhich are, that he struck the deceased on finding him 
in the veiy act of adultery vrith his wife. This doubtless is 
the state of facts, as far as shoWn on the record and admitted 
by the officiating sessions judge. Had the prisoner had the 
hunswa close by him at the moment, I should have concurred 
with the law officer and released him. There was however a 
slight interval for reflection, as he had to step back into bis 
room from the verandah, in order to get the instrument. But 
the sentence passed ; of seven years’ imprisonment with 
labor and irons, ^ appears to be much too severe, under the cir- 
cumstances and the law by which our courts are guided. 

There is indeed a case, eimikr ih its important mreumstances 
to this, (that of Mudun Baker, of June SO, 18818, Adaw- 

lut Mepori, p. 90,) in which a m^ority of three ji^es acquitted 
the prisoner. Bpt the series of preced^ts show, that acquittal 
has been usually ordered % cases in whidh the, prisoner kitted 
guilty parties, with an instarument ritber k Hs hant^^^ 
by him at the moment. I sentence tho prisoai^ to imprison- 
ment for one year, from the ;4ate the tort^smit»c©, and 
to a fine of ten rupees, payabk dajk the 

date of the eotikitmicarioni te wder, or, in default 

•ef payment, to;labar as usual^ ' 
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PrESESTT : 

J. DUNBAE, Esq., Jud^e. 

GOVEENMENT 

versus 

LOOTFUL HUQ, SALT DAEOGAIL 

Crime Charged. — let count, under Act XIII. o! 1850, em- 
bezzlement in having, when employed in the service of Go- 
vernment as salt darogali of Gopocbullubpore, knowingly and 
fraudulently embezzled 1,001 maunds of salt belonging to bis 
employer, the Government, which had come into his posses- 
sion by virtue of his office, by feloniously and fraudulently 
selling, or otherwise appropriating it to his own advantage, 
and wilfully ‘ ud knowingly omitting to enter such sales or 
appropriation in the accounts of his said employer,, the Go- 
vernment ; 2nd count, in having, when employed in the ser- 
vice of Government as salt darogah of Gopeebullubpore, know- 
ingly and fraudulently embezzled 1,218 maunds 20 seers of 
salt belonging to his employer, tbc Government, which had 
come into his possession by virtue of his office, .by feloniously 
and fraudulently selling, or otherwise appropriating it to his 
own advantage, and wilfully and knowingly oinitiiug to enter 
such sales or appropriation in the accounts of his said em- 
ployer, the Goverament ; 3rd count, theft on a 1 st count, in 
having, as a servant of Government, knowingly and leloniousJy 
sold 1,001 maunds of salt belonging to bis employer, the Go- 
vernment, without due auiluirity, and applied it to his own 
purposes ; and 4th count, theft on a 2nd count, in having, as a 
servant of Government, knowingly and feloniously spld 1,2 18 
maunds 20 seers of salt belonging to his employer, the 
Government, without due authority, and applied it to his own 
purposes. 

Crime Established. — ^Embezzlement. 

Committing Officer — Mr. G. Bright, officiating magistrate 
of Midnapore. 

Tried before Mr. W. Luke, sessions judge of Midnapore, on 
the 10th August 1853. 

J^marks by the sessions judge . — It is in evidence, documen- 
tary and oral, that the witness Madhubchunder Mookeriea, the 
witness No. 1, was deputed by the witness No. 10, Mr. Bamber, 
to the salt golahs ^it Gopeebullubpore, in the Jellaaore division, 
of which the prisoner was the darogah, to weigh and test the 
quantity of salt in store. The result of the weigbpients, 
were conducted in the presence of the darogah’s representative 
and other officers of Government, showed an out-turn (after 
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all dcductious for sale from 1st January to 28th April 
1853, the date on which weighments commenced) of 4,993 
maunds 32 seers. The quantity in store, according to register 
5, marked B, and chellauna marked C, ahould hme been 7,2 13 
maunds 12 seers, the actual deficit was therefore 2,219 maunds 
20 seers, which quantity the prisoner is charged, under Act 
Xm. of 1850, with having embezzled and appropriated to 
his own use. The prisoner in his defence pleads, that he 
was required by his superior, the late Superintendent, Mr. 
Campbell, to make good rupees 1,929, alleged to be due on 
account of the sale of retail salt at the close of the year 1852 ; 
and that he was further desired to pay to the contractor for 
lading salt from the agency atEamnugur to the Jellasoro 
cliowky rupees 1,074 ; and to meet tins cwl, he was directed to 
dispose of the salt and to adjust the transaction in future 
accounts ; that he accordingly sold 1 ,001 maunds of salt in the 
month of Eebruaiy 1853 and distributed the proceeds as in- 
structed by Mr. Campbell, though he never made any entry 
of the transaction in his account. In regard to the 1,218 
maunds 20 seers of salt, he pleads that he made over charge of 
the Oopeebullubpore golahs to his janib or substitute on the 
3rd Mardi, to a])pear at the collector’s office at Jellasore, 
|X^Tiding an enquiry tliat was then going on into Mr. Camp- 
bell’s conduct : that he was not prestmt when the salt was 
weighed off in April, and that ho cannot be answerable for 
any deficiencies that might have occurred by the fraud and 
collusion of his janib and the parties who purtaled the salt. 
He further states, that the 3,530 maunds 19 seers of salt, 
that arrived at the golahs in "February, were not credited in 
the register 5 for that month, but in that for March following, 
because the whole of tlie quantity covered bythe rahdareechar 
had not reached the golahs when he made over charge, and the 
salt tliat had come to hand ad interim was put in deposit. 
The prisoner, as shown above, admits that he made away with 
the 1,001 maunds of salt and rendered no account of it in his 
books. In support of his plea, that he remitted the proceeds to 
his superior {Me, Campbell) he files two chellauns and a receipt, 
said to have been forwarded to him from Mr. Campbell’s of- 
fice — ^the latter bears Mr. Campbell’s signature ; but in his evi- 
dence before the magistrate, he (Mr. Campbell) declares his 
entiro ignorance of the matter to which the darogah alludes, and 
declines to swear that either the seal or signature are his, 
though somewhat like them. The chellauns bear the signa- 
ture of the uazir of Mr. Campbell’s office, but are not verified 
in ^y way, nor does the defendant attempt to show that the 
nazir, supposing the signature to be really his, had any 
authority to grant receipts for the proceeds arising from the 
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sale of Government salt at the several golalis in Jellasore. 
On the other hand, the prisoner’s admission of having sold 
1,001 maunds of salt, without duly accounting for it, or its 
value, in the register, is fiilly corroborated by the evidence for 
the prosecution. According to the accounts, duly verified, 

S risoner should have hadin nis possession (after deducting for 
ryage and sales duly entered in the register 6, as also for the 
1,001 maimds which, according to his own admission, he sold 
without accounting for) 3,624 maunds 8 seers, but the register 
5, marked B, proves that he never brought 3,530 maunds 39 
seers to account at all in Eebruary, as he was bound to do 
by the regulations of his office ; and according to his own con- 
fession, there were in store, on the 3rd March, when he made 
over charge to his janib, 138 maunds 5 seers only, from 
which it must be presumed that the first quantity, visf., 
8,530 maunds 39 seers were not in the golahs at (lopee- 
buUubpore on 3rd March. If it had been m Store on that 
date, it would undoubtedly have been made over to the sub- 
stitute. The janib, as he is termed, is not a servant of the 
Government, but a confidential agent of the prisoner. His 
taking temporary charge of the golahs was sanctioned by wit- 
,nessNo. l,at the express desire of the prisoner, who rendered 
himsolfreaponsiblemevery way for the conduct of his. substi- 
tute. According to witness, on no other condition would the 

E risoner have been allowed to be absent himself from the go- 
ihs. It is necessary to note this, particularly to show that the 
janib was the confidential servant of the prisoner, and that it 
was therefore both his interest and his desire in every way to 
protect the character of his employer, and to conceal, if ])OB8ible, 
the malversation that had occurred, and thereby save the daro- 
gah the consequences of its discovery : that the janib’s proceed- 
ings were influenced by such motives may be inferred from his 
taking on himself the responsibility of crediting the 3,530 
maunds 39 seers, which were received at Gopeebullubpore in 
February, in the March accounts, knowing that such entry was 
false and that salt to that extent was not then in store. It is 
beyond the reach of probability, that the janib should have made 
away with any salt, as the prisoner in his defence wishes to in- 
sinuate. The prisoner at this time had been summoned to Jella- 
Bore by the witness N o. 1 , to answer for bis conduct in a case of 
embezzlement, in which his superior (Mr. Campbell) was deeply 
implicated. The said witness had been deputed to J ellasore for 
the special purpose of investigating the illegal practices, which it 
was suspected had for a time prevailed at the several salt golahs of 
the division, and he had taken measures to relieve all the officer 
in charge ofthem, witha view to ascertain their nature and ex- 
tent. under such circumstances, it is improbable, nay almost 
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1853. impossibk}, that the janib should have made away with any salt be- 

' tween the 3rd and 28th April, when the weighments commenced 

Octoi>er 1 . witness N o. 1 ; and the presumption is, I think, irresis- 

Case of tible, that the embezzlement of 1,218 maunds 80 seers occurred 
LooTPUL 3 f(l March, when the prisoner was in charge of the 

golahs. The prisoner’s plea, that in selling 1,001 maunds of salt, 
he acted in conformity with the orders of his superior, eveh if 
proven, is no extenuation of his fault ; neither the sale of salt 
nor its proceeds were accounted for by the prisoner in his ac- 
counts ; and if he did not appropriate either to his own use, he 
wilfully aided and abetted others in doing so. The prisoner is 
of course desirous of throwing the entire responsibility on Mr. 
Campbell, but however culpable that officer may have been, 
there can be no doubt that the whole of the salt establishment 
in the Jellasore division connived at and participated in the 
system of peculation, that has existed there for some years past, 
Mr. Campbell has been called on to answer for his condudi be- 
fore another tribunal, and whatever may be the result, there can 
be no question that he made use of public money to meet his 
expeiises, which were beyond his means. He has put himself in 
the power of his subordinates, most of them intelligent, expe- 
rienced officers, who did not fail, under the cloak of their supe- 
rior and his bad example, to carry on a system of plunder, the 
extent of whicli has not, and probably never will be, clearly 
asccM’t/aiiicd. The assessors pronounco the prisoner guilty of 
the Ist count of the charge, on his own confession and the evi- 
<leuco adduced in corroboration of it, and they likewise deem 
him guilty of the 2nd count of the charge on suspicion. I 
fully concur in this verdict on the Ist count ; as regards the 2nd 
count, 1 differ in opinion with them, inasmuch as I think the 
prisoner guilty on strong presumptive evidence, and he is ac- 
cordingly sentenced as indicated in the statement. 

Sentence passed hy the lower court, — Five (5) years’ impris- 
onment without irons, and a fine to Government of Company’s 
rupees 0,658-8, the v^ue of salt embezzled. 

Remarks hy the Nizamut Adawlut, — (Present: Mr. J. Dun- 
bar.) — The prisoner is a salt darogah. He has been convicted 
of embezzlement, and sentenced to five (5) years’ imprisonment 
with labor. 

Mr. Waller and Murhumut Hossein appear for the prisoner 
in appeal, and urge three objections : — 

First. — That the controller did not get the permission of the 
Sdt Board to undertake the prosecution required by Section 
II. Act XXXII. of 1852: that the proceedings are therefore 
bad in law ; 

Secondly. — That the offence of salt embezzlement is specially 
provided for in Section XXVIII. Act XXIX. of 1838, and 
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made punishable by the magistrate : that commitment, under 
the general law of Act XIII. of 1850, is therefore illegal ; and 

Thirdly the prisoner, though civilly responsible for the 
person acting for him, cannot be held liable criminally for 
that person’s acts. 

The two first objections are not tenable. Act XXXII. of 
1852 applies only to subordinate ministerial or police officers. 
The prisoner does not fall within either of these classes. 

Section XXVIL Act XXIX. of 1838 makes provision for 
the punishment of salt embezzlements by the magistrate, and 
there may be cases in which it is expedient to proceed under 
that law, but there is nothing to hinder the authorities from 
proceeding under Act XIII. of 1850, in cases which, from 
their importance, seem to call for a lioavier measure of punish- 
ment than it is within the competency of the magistrate to 
award. 

The third objection, however, appears to me to be valid. As 
I hold the defalcation to be established, it remains therefore 
to consider how far the admission of this objection will aftect 
the sentence. It is true, that the criminality of the prisoner 
is not to be measured precisely by the quantity of salt embez- 
zled, but no doubt the sessions judge was guided in passing 
sentence by a consideration of the punishment which should 
follow conviction on both the counts of the charge. I am 
therefore prepared to reduce the term of imprisonment. 

The sentence of the Court is, that the prisoner be imprison- 
ed for the term of three (3) years with labor, commutabie to a 
fine of rupees 150, payable within fifteen days, and that the fine 
imposed under Act XVI. of 1850 he reduced to Company’s 
rupees 3,003, the value of the salt embezzled during the time 
the prisoner was himself in charge of the golahs. 
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PbESENT : 

A. J. M. MILLS, Esq., Officiating Judge. 


DETBOO MANJEE and GOVERNMENT 
verms 
HARRAH. 

Chime Chaeoed. — Attempt at dacoity in the house of the 
prosecutor Deyboo Manjee. ^ 

Chime Established. — ^Attempt at dacoity. 

Committing Officer — Captain G. N. Oakes, first class 
assistant agent to tlie Governor General, of Maunbhoom. 

Tried before Ma^jor J. Hannyngton, deputy commissioner, 
Chota Nagpore, on the 23rd August 1853. 

Remarks hy the deputy commissioner . — It appears, in this 
case, that on the night of the 2nd July last, the enclosure of 
the prosecutor’s house was entered by a gang of men ; on the 
discovery of which the prosecutor’s son ran out and laid hold 
of the prisoner within the enclosure. An alarm being raised, 
the villagers assembled and the gang thereupon decamped, with- 
out having effected any robbery. The evidence obtained es- 
tablished those facts. Tlie prisoner in his defence said that 
ho was passing through the village by night and was seized 
without reason by the prosecutor’s son. Of this the prisoner 
could bring no proof. The jury found the prisoner guilty as 
cljargcd. That the prisoner was taken in the manner above 
stated is proved beyond doubt, and therefore, in concurrence 
with the verdict of the jury, the prisoner was sentenced as 
shown. 

Sentence passed hy the lower court , — Imprisonment with labor 
in irons for five (5) years. 

Remarks hy the Nizamut Adawlut, — (Present : Mr. A. J. M. 
Mills.) — ‘The prisoner has appealed. His plea, that he was 
drunk and was unjustly seized by the prosecutor, because he 
insulted his females, is in no way established. It is in 
evidence that the enclosure of the prosecutor’s house was enter- 
ed with open violence by a gang of armed men. I see no 
reason to interfere. 
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PeeSENT : 

A. J. M. MILLS, Esq., Officiating Judge, 

GOVEBNMENT akd KISTOMOHUN GUEEAIN 
verem 

HUEEE HAEEE. 

Ceimb Chaeobe. — A ttempt at murder of the plaintiff. 

Committing Officer — Mr. G. Hewett, deputy magistrate, 
with full powers of a magistrate at Cutwa, Burdwan. 

Tried before Mr. J. C. Brown, sessions judge of Nuddea, on 
the 5th September 1853. 

Bcmarlcs by the sessions judge , — ^The futwa of the law 
officer of this court convicts the prisoner of making an at- 
tempt to murder the prosecutor, and declares him to be liable 
to discretionary punishment by tazeer. 

It is proved on the oath of the prosecutor and two credible 
witnesses, that the prisoner, who was an old man and lately ac-" 

discarded servant of the prosecutor, and knew exactly where count of the 
the money, &c. was kept, went with other persons unknown, insufficiency of 
and by placing his foot on the prosecutor’s throat and stop- the evidence, 
ping his mouth and nostrils with his hands, he tried to deprive 
him of life. 

It happened that the two eye-witnesses were sleeping near 
the prosecutor and they were awoke, and hearing a sound of 
throttling, began to make a noise. 

Just at the same time, the fore-finger of the prisoner slipped 
into the prosecutor’s mouth and he bit off the end of it. 

The prisoner and those with him were making their retreat, 
when he was recognised by Buddun Jogee and Eamchuuder 
Chowkeedar. 

The prisoner does not deny having been in the prosecutor’s 
house at midnight and having had his finger bitten off, but 
says that the house was attacked by dacoits, and that the 
prosecutor went into a fit with fright, when he got some 
water and was endeavouring to make liim drink some, when 
he suddenly and unconsciously bit off tho end of his finger. 

This story, it is useless perhaps to say, was without any 
foundation. Out of the five witnesses summoned on his behalf, 
he only wished to have three examined. One of them could 
say nothing in his favor ; the second merely said he had heard 
from the prisoner, that he had been in tlie service of the pro- 
secutor; and the prisoner declined having the third examined. 

Being of opinion that the prisoner wilfully and maliciously 
attempted to deprive the prosecutor ol life by sufibcation, 

I am of opinion he should be imprisoned in transportation for 
life. 
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1853. Bemarks hy the Nizamut Adawlut.—(?TQmTii : Mr. A, J. M. 

Mills. )-~The sessions judge states, that it is proved on the 

October 3. oath of the prosecutor and two credible witnesses, that the 
Case of prisoner attempted to murder the prosecutor by placing 
one foot on his throat, as he was keeping on a wooden 
cot, and stopping his mouth and nostrils with liis hand, 
but the record does not bear out this statement. One witness 
only, and he is the prosecutor’s servant, gave such testi- 
mony— the other witness, though he deposed to the like effect 
before the magistrate, swore in contradiction thereto on 
the trial, that he merely saw the prisoner and the prosecutor’s 
other servant retreating from the house. This important 
variance is fatal to the credit of this, the only disinterested 
witness ; but I see much reason to doubt the truth of the 
plaintiff’s story. The prisoner was armed with a stick, and 
the prosecutor, though he struggled long and hard with the 
prisoner, bore no marks of violence on his person. Had the 
prisoner been, as alleged by the prosecutor, actuated by 
revenge for dismissal from his service, or by a desire to rid 
himself of the debts he had contracted to him to take his life, 
it is but reasonable to sunposc that he would have done the 
deed in solitude and silence and taken effectual means to 
effect his purpose. Again, had robbery been, as surmised by 
the sessions judge, the impelling motive to the crime, some en- 
deavour would have assuredly been made by his accomplices to 
plunder the house, especially as the prisoner knew where the 
money and valuables were kept, but not a box was broken, 
or an article carried off. The escape, too, of the prisoner, from 
the hands of liis captors, one having hold of his waist and the 
other crushing his finger with his teeth, while he in great 
agony implored to be let go, is in no way accounted for. There 
is no doubt the prisoner entered the house of the prosecutor 
at night for no good ^impose, and in a struggle with the 
prosecutor got the tip ot his finger bit off, but the evidence, 
unsupported as it is by any corroborative circumstance, does 
not satisfy me that the prisoner wilfully attempted to deprive 
the prosecutor of life by sulfocation. I do not believe the 
true facta of the case have been developed. On these con- 
siderations, I acquit the prisoner and direct his release. 
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PeESENT : 

H. T. EAIKES, Esq., Officiating Judge, 

liAMNEEDHEE KOONDOO and GOVEIINMENT 
versus 

FUYZUDDI SHIKDAE (No. 4 Appellant,) JOKEE 
SHEIKH (No. 5,) HOSSEIN MEEDHA alus GOEOIE 
MERDHA (No. ].!,) JOHEEEUHJDEE SHEIKH (No. 

14,) and PANCHOO SHEIKH (No. 16.) 

CiuME Chahqed. — Nos. 4, 5, Hand 16 : 1st count, dacoity Jessore. 
at the house of the prosecutor and plundering property there- 

from to the amount of rupees 753-10 on the night of the 6th 

March 1853, corresponding with the 24ih Phagoori 1259 B. S. ; 

2nd count, receiving portions of the ]>luiidcred j)ropeH:y, Octolwvi, 
knowing the same to have been obtained by robbery by open of 

violence. Prisoner No. 4 is also charged on the 3rd count I'u vzuddi 
with belonging to a gang of dacoits, within the intent and 
meaning of Act XXIY. of 1843. a prisoiior 

Cei3^e Established. — Dacoity. convictwi of 

Committing Officer — Mr. C. S. Belli, magistrate of Jessore. ‘lacoity by the 
Tried before Mr. E. M. Skinner, sessions judge of Jessore, 
on the 25th May 1853. _ . . “S 

Remarks hj the sessions judge . — It is in evidence? tliat pro- budin^^ of tbo 
senator’s liouse was attacked by dacoits, on the night of 611) fitoien jaepor- 
March, but no one was recognized. 

Property, as per inventory of 7th March, valued at rupees 
132-1, and casli rupees 600, were carried olf. vi ry (luostion- 

Erom the thaniiah papers it appears, that Euy/uddi (No. 4) ( ircu/o- 

and Kulum Khan (No. 6) were first suspected, and that prosecu- in tlm 

tor named them as suspicious characters. Euy zuddi (No. 4) ^ 

was first apprehended and confessed on 1 1th March. 

Aruz Meer, Burkundauze, (witness No. 37) had conversation 
witdi the wife of Kulum Khan, (No. 6,) which led to the arrest 
of Jokee, (No. 5,) who confessed on IGtlr idem and implicated 
the aforesaid Fuyzuddi and other prisoners. 

The prosecutor states, that on the 7th March the darogab 
wrote down an inventory of articles, which prosecutor missed, 
as plundered. 

Prosecutor signed the list and declared he would afterwards 
mention any other articles which Ire might recollect. 

Another list was prepared on 16th idem, the day tliat 
Jokee’s house was soarclicd in tlie mofussil. 

Prosecutor denies before me that lie named Fuyzuddi (No. 4) 
as a suspected character in the mofussil, yet the nanu* of 
that prisoner is given in the prosecutor’s depo,sitioii of 
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7i}i March, whicii was scut in with the darogali’s report of the 
same (lat(^. 

WitucHsoH Nos. 5, 7 and 22 also declare, that they did not 
tell tiui (larogah that they susjiected him, though in tlie record 
of mol'ussil eji(]uiry, dated 0th idem, to which their names are 
a])pend(J(l, ho is named. 

They could not recognize him among the prisoners under 
IriiiJ. 

ij'uyzaddi (No. 4) was apprehended before the other prisoners : 
iio confeBa(?d in the mofussil on 1 1th March. Witnesses 
silt(5st the mofussil confession and declare that it was volun- 
tary. 

No [)roperty of prosecutor’s w'as found on searching liis pre- 
mises. 

lie was sent in, under charge of Kamaluddy Biirkundauze, 
on the nth, and on the 14th recanted before tlui magistrate and 
was placed in liajut. Subsequently, on the 16th March, the daro- 
gah suggested that ho might he sent back. Aruz Mecr Bur- 
Itundauze (witness No. 37) and witnesses Nos. 93 and 04 escort- 
ed him, and declare that on the way back he promised to point 
out the property. Afterwards lots 10 to 14 (seven silver orna- 
ments) of the lirst inventory w^ere produced, from some ashes 
belviud prisoner’s lioustj, in the presence of witnesses. Plaiutifl'- 
and ins brother Pearyinohun and witnesses Nos. 78, 79 and 80, 
of ])laintiff, identily them. 

Puyzuddi persisus in his recantation, and declares he was 
detained some days and was beaten behire he confessed in the 
mofussil; and also that he was beaten by witness No 37, Aruz 
Alecr Burkujidauze, on his way back to the mofussil, aud that 
his enemies Asseemuddee and Bashed (No. 38) got out the pro- 
perty behind his house ; but this is not substaiitiat^Hl by the 
witnesses Nos. 39 and 40, to the production of the property, 
or by wdtness(‘s Nos 93 and 94. 

Witnesses for the defence, wz., Nos. 105 to 107, declare that 
Euyzuddi is a tuhsildar or gomaslita of part of the village, and 
that Asseemuddee and Tureekoolla being tehsildars of another 
portion, bear ill-will to the prisoner in consequence ; but their 
evidence is discrepant, nor does it tally with evidence of wit- 
nesses Nos. 141 and 149, the last of whom declares that Puyzud- 
dl is not a gomashta. Witnesses Nos. 96 and 97 declare he is a 
latceal of Issur Moonshee’s and associates with bad characters. 

Witnesses for the defence of other prisoners admit that 
there w^as a tumultuous assemblage, between Issur Monshee 
aud Kalikant Bai, in Magh or Phagoon last. 

The prisoner No. 4, in his mofussil confession, stated that 
he was leader oi’ one side, and Nizam was leader of tlie other 
«ide, and tliey had agreed to unite and to commit this dacoity, 
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which they perpetrated, and that ]io obtained half the oriia- 
ineiits and Nizam took the other half* 

Prisoner No. 5, Jokee, confessed in the mofussil. V ' 

It is true tliat witnesses Nos, 8. 9 and 14 (the attesting wit- , 
nesses to the mofussil confession) declare that he was apprehend- ^ ^ a r 
ed and beaten by Aruz Meer Burkundauze, (witness No. 37) be- otuiiV 
fore the date on wdiich his mofussil confession was taken at 
Aseemuddee Shikdar’s cutcherry. Of the property discovered 
near his house, viz,^ lots Ito G, tlu.* gold ornament (lot 1) and 
cloths ( 4 to 0) were not’*' in the original inventory, nor are 
they recognized b}? the plaintilfs brother Pearymohun, or by 
Bunsee Beharee, another inmate ofthe house. 

Witnesses Nos. 6, 78, 79 and 80 (who profess to be inti- 
mate) recognize them, but lot 2 is identified as of the first 
inventory by Pearymohun and other witnesses : l<jt 3 (boijig 
cash) is not Capable of recognition. 

The prisoner repeated his confession before the magistrate ; 
that confession is duly attested as having been taken before 
the magistrate and freely given, and the witnesses declare that 
tlie police were not present to intimidate, lie declanis that he 
was threatened by Aruz Meer (witness No. 37,) Asseenmddee 
ami Bashed Shikdar (witness No. 38,) that if he did not repeat 
his confession before the magistrate, his wife and house 
would suffer ; but bis witnesses do not prove this. 

Prisoner No. 1 f confessed in the mofussil and before tho 
magistrate, his confessions are duly attested by the subscrib- 
ing witnesses. Gold beads (lot 15,) ^not mentioned in the first 
inventory of 7th March, though they aw m the second of 1 Gth 
idem,) were found under a plantain tree near tho prisoner’s 
house. Though neither plaintiff’s brother Pearymohun nor 
Bunsee Beharee (another inmate of plaintiff’s housed recognize 
them, witnesses Nos. 78, 79 and SO identify them. I’lie 
prisoner declares that the mohurir first searched his house and 
found nothing, but that Aruz Meer (witness No. 37) and Kala- 
rauddee (No. 59,) burkundanzes, tied him up and beat him and 
made him confess ; and that Asseemuddee and TurcelcooUa 
(gomashtas) and Bashed Shikdar (witness No. 38,) got some- 
thing out near his house ; but this is uot proved by the pri- 
soner’s witnesses or by other evidence. The finding of the 
prQperty*is verified by witnesses Nos, 58 and 60. 

Prisoner No. 14 declares that he made no confession to the 
police or to the magistrate, and denies^ dacoity and ])roduction 
of property, declaring that Eukcer Khan Burkundauze and 
darogah beat him for six days. 

Two silver ornaments of the first ^ inventory, viz., lots 23 
and 24, w'cre found in the thatch of his shed and have been 

• Vide ylaiiiUff’.s depo.iitiou bclbre me. 
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identified: tlie confessions have been duly attested and Ivis 
witnesses say nothing to clear him. 

Prisoncir No. 10 denies dacoity, confession and production 
of property, and declares he was five or seven days in charge of 
Ariiz Mee'r Burkundauze. 

Only cash was found with this prisoner, but his confessions, 
in the niofussil and before the magistrate, have been supported 
by the testimony of attesting witnesses and the witnesses for 
his defence do not clear him. 

Ender these circumstances, I convict the above five pri- 
soners of dacoity and sentence them each, to seven (7) years’ 
imprisonment with labor and irons. 

The magistrate’s attention was called to Circular Order No. 
73 of 23rd August 1810, and No. 18 of 18th January 1839, 
under the Court’s order No. 331, of 30th March last. 

Mr. Belli, in his letter. No. 125 of 4th April 1853, says that 
he never allows the indicting mohurir to see the mofussil con- 
fession, until he has written down what the prisoner says be- 
fore himself. 

Remarks hy the Nizamut AdawluL — (Present : Mr. H. T. 
Eaikes.) — The only proof, against tlic prisoner appealing, is 
some property sworn to by the prosecutor and alleged to have 
been pointed out by the prisoner himself, concealed in some 
ashes at the back of his house. 

1 find that the prisoner was first sent to the magistrate as 
confessing his guilt, but in whose house, after searching it, no 
property had been found. On reaching the magistrate’s court, 
he repudiated his thannah confession, and at the suggestion of 
the darogah was sent back to the police. On his return it is 
said ho pointed out the property used against him. lie per- 
sisted in denying all knowledge of tlioso articles, and it seems 
to me very extraordinary, that when first confessing he should 
withhold this property and it should escape the search, and 
when making no confession at all, he should give it up. 

I don’t think much dependance can be placed on the hones- 
ty of the police proceedings in this matter and I therefore 
acquit the prisoner. 
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Phesent : 

A. J. M. MILLS, Esq., 

AND 

H. T. EAIKES, Esq., 


Officiating Judges. 


GOVEllNMENT 

versus 

ALEEMUDDY SHEIKH. 

Chime Chaeoed. — Culpable homicide of Doololl Sheikh. 

Comiiiitting Officer — Mr. E. A. Samiiells, magistrate of 
24i-Perguimahs. 

Tried before Mr. J. II. Patton, officiating additional sessions 
judge of 24-Pergunnahs, on the 20th September 1853. 

Memarhs hg the officiating additional sessions judge. — Tlio 
particulars of the case are as follow : — The prisoner,' the de- 
ceased and the witnesses Nos. 1, 2, 3 were all drinking in tho 
house of tho witness No. 4, who is a licensed liquor-vender 
and has a shop. After drinking, the deceased got up and paid 
his reckoning. Ho was followed by the prisoners. As soon as 
they got on the high road, some altercation seems to have 
taken place between them, and the noise attracted the wit- 
nesses 1 have ihentioned, who came out and saw the prisojier 
push the deceased. The effect of this push was that the de- 
ceased* feU into a deep drain, and in the tail sustained a com- 
pound fracture of the left arm just above the wrist. He was 
sent to the police hospital for surgical treatment, and on the 
third day after his admission, mortification of the arm ensued. 
The police surgeon, Mr. Woodford, tried to persuade the deceas- 
ed to have his arm amputated, assuring him, that under the in- 
fiuence of chloroform, he would suffer no pain in its removal, 
but the poor man declared that he would sooner die than un- 
dergo the operation. Two days after this he became delirious 
and died within forty-eight hours. 

There appears to have been no previous ill-will betw cen tho 
prisoner and the deceased, and no dispute to have taken place 
during the time they were drinking together. A. sudden quarrel 
seems Ao have arisen on the road, which, under the excitement 
of wine, led to the assault, insignificant in itself, though attended 
with such a grievous result. It is true that the deceased stated 
at the thannah, that the prisoner had twice struck him and 
pushed him into the dram, in consequence of his having liad 
words with the pashi or liquor-vender, who w^as the prisoner’s 
friend, but the statement is neither supported by evidence nor 
material to the case over and above the proof already adduced. 
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The prisoner denies the charge and accuvses tlic publican (the 
* witness No. 4) with gi'tting up this prosecution against him for 
having ijiforined the abkaree superintendent’s people, that ht^ 
sold bqnor in his private house, such act being a contravention 
of the abkaree laws. He names no witnesses to his defence. 
Tlie////w’« of the law officer acquits the prisoner and declares 
him entitled to his release. 

I cannot concur in this finding of not guilty. The assault 
is distinctly deposed to, and consecpiently obnoxious to punish- 
ment by the law. That it entailed in its course consiHjuences 
i'ori'ign to the offender’s mind and utterly unpremeditated and 
unv\ ished-for, I am quite free to admit, but still it w^as the 
remote cause of death, and as su(*h must be viewed in a some- 
what graver light than a simple misdemeanour. I would 
therefore convict of culpable homicide, but under the extenu- 
ating circumstances of the case, propose that tlie prisoner be 
sentenced to three (3) months’ imprisonment w itb labor, cominu- 
tablo to a fine of rupees ^0. In recommending this sentence, 

I have bad regiird to the lact that the prisoner has already 
been in (uistody since the 21tb May last. 

Memarks hy the JSfizamiit Adawlut. — (Present: Messrs*. A. 
«T. M. Mills and H. T. liaikes.) — We concur in the view 
of the case taken by the sessions judge, and convicting the pri- 
somn* of culjiable liomicidt:, sentence him, as recommended by ■ 
tlio sessions judge, to tbrei? (3) months’ imprisonment with labor, 
if not redeemed by the payment of a line of rupees 10 within 
tilleeu days. 
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PbESEKT : 

J. DUNBAE, Esq., Judge. 

GOVEENAIENT 

versus 

EAM SINGH ALIAS GOPAUL SING II. 

Crime CiJAKG ED. — Dacoity and plunder of property valued 
at Company’s rupees 375. naiis. 

Ojitme EsTAiiLisiiED. — Dacoitj. 

ConimittinjT Olliecr — Mr. Edward Jenkins, magistrate of . 

Howrah, 2<li-Pergaiinahs. Octnijor :>. 

Tried before Mr. J. H. Patton, olficiating additional scs- 
sions judge of the 24-Pcrgunnahs, on the 2nd August 1853. Ham Hincoi 
Remarks hg the officiating additional sessions judge. — This (iorAUL 

prisoner M'as tried with his accomplice, Bhikaree Singh, punished r • 

without reference to the Nizamut Adawlut, as pei- stateimmt vic^tnU of tla- 
of this court. No. 0, trial No. 13, of duly 1853. The evidence eoiiiv seMi(‘.na'<l 
that implicated Bhikaree equally alfects this prisoner, and it i>y ii‘ti nossions 
is abundantly proved, that he formed part of the gang of up- 1**’**^*’. ^ 

country men, wlio coiiimitted the daring djicoity at llowrali in moia.^^TiIpoai 
November last, in wdiich seven persons were convicted and sen- njected, 
tenced by my predecessor. I refer the Court to Ins ri'port of 
the case as given in statement No. 0 of the sessions held in 
January last, trial No. 10, extract trom which I append. Tiie 
sentence against the prisoner was postponed in Bliikanic’s case 
for further evidence, and the j) roof against liimis the tcstiiiioriy 
of the approver Luchmnu Dichit, the fact of his tliglit and .‘ir- 
rest in another district, and hi.s confession before tlic police. 

The prisoner repudiates this (jonfossioii and alliiMus that it was 
extorted under violence used towards Ijim by the darogali, hut. 
calls no witnesses to prove plea. I entertain no doul>t wdiat- 
ever of the prisoner’s guilt. 

Extract from the remarks of the late additional sessions judge 
on the trial of Chumun Singh and floe others, held hg him in 
Januarg 1853. 

On the evening of the 25th of November last, tlui house of 
the prosecutrix, Isharee Khankee, was attaclfcd and plundertal 
of property, valued more than Company’s rupees 300, by a body 
of up-country men. She lives about three beegahs from upha- 
ree amd at the sudder station, but the dacoits went olT without 
opposition and none of these prisoners were said to have been 
recognized among them by any witness. A post-man was passing 
by the pharee Debissara, wl)ich is three coss from the scene of 
crime, and he told tlu' poli(H? at the pharee, that the dacoity had 
taken place and that l«c hud seen a party of siispicious-lookiug 
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men as he had come there. The pJiaree police in consequence 
of this information, apprehended the prisoners Nos. I and 2 at 
a village called Kalea, about two coss from the house of the prose- 
cutrix. They were armed with a sword and a pistol, and a silver 
chain and a key, and a gold chain were found on them, which 
proved to he a part of the property which had been plundered.” 

Smtence passed hy the lower court, — Eourteen (14) years’ im- 
prisonment with labor and irons. 

Remarlts hy the Nizamuf Adawlut, — (Present: Mr. J. Dun- 
bar.) — The evidence against tlie prisoner is abundantly suffi- 
cient He is implicated by the approver, sworn to by the per- 
son wdio procured the boat in which the gang embarked, men- 
tioned by all his associates in their confessions, and of the vo- 
luntary character of his own confession before the police : I see 
no reason to entertain any Houbt. 

The sentence is confirmed. 


Peesent : 

SiE R. BARLOW, Baet., 

AND f Judges, 

J. R. COLVIN, Esq., ) 

GOVERNMENT and MUSST. MALTEE alias 
MALLEE. 
versus 

DASS SWAINE (No. 1,) MUDDUN PFRRIDA (No. 2,) 
illJRREE PURRIDA (No. 3,) BHAGBUT PURRIDA 
(No. 4,) HURREE DASS (No. 5,) and PURREE PUR- 
RIDA (No. 6.) 

Chime Ciiaeued. — 1st count, Nos. 1, 2, 3, and 4, wnlful 
murder of Baoree Swaine, husband of the prosecutrix ; 2nd 
count, Nos. 1 to 6, robbery from the house of the murdered 
Baoree Swaine of property valued at rupees 30-9-6, more or 
less ; and 3rd count, Nos. 2, 3, 4 and 5, receipt and possession 
of property robbed from the bouse of the murdered Baoree 
Swaine, with knowledge that it was so robbed. 

Committing Officer — Mr. G. C. Eletcher, joint-magistrate 
of Cuttack. 

Tried before Mr. M. S. Gilmore, sessions judge of Cuttack, 
on the 11th July 1853. 

Remarks hy the sessions judge, --'From the statement of the 
prosecutrix Musst. Maltce, the wife of the deceased Bao- 
ree Swaine, (and likewise from the evidence of the wit- 
nesses,) it appears, that on the night of the poorneema or 
fuU moon, in the month of Bysakh, corresponding with the 
22nd May last, after the performance of the sutiema/ram 
poojah at the house of the deceased, at which several of 
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his neighbours were present, the deceased at about 1 1 o’clock 
was making preparations to take his evening repast prior to 
retiring to bed, when Dass Swaine, his hrother^ (the prisoner 
No. 1,) came and struck him a blow with a stick ; and on his 
calling out that he had been beat, his wife went to the spot 
and saw the prisoners Dass Swaine (No, 1,) Muddun Purrida 
(No. 2,) Hurree Purrida (No. 3) and Bhagbut Purrida (No. 4,) 
assault him with sticks and drag him along the ground to- 
wards the house of Arut Bhoee, one of their neighbours, 
whence he somehow made his escape and crawled back to his 
house ; and while he was telling his neighbours, (witnesses 
Nos. 1 to 5,) who had repaired thither, to ascertain why they 
beat him, the said prisoners returned, when Dass Swaine throw 
a rope round his Dody, and with the others pulled him to the 
door of his house and again beat him; and on Banchancdliec 
Jenna (witness No. 1) asking the cause of their doing so, Dass 
Swaine replied, that it was no business of his, tliat ho would 
kill him and give his own life also ; and they paid no atten- 
tion to the remonstrances of the witnesses, but beat him the 
more ; and at this time Bhagbut Swaine, the son of IIk; de- 
ceased, having made his appearance, Dass Swaine struck him a 
blow with his stick, and M\isst. Maltee becoming alarmed, 
went with her son and shut themselves up in the house, 
where they were shortly afterwards followed by the prisoners, 
who broke open the door of the apartment in which they 
were, stripped Musst. Maltee of her ornaments, and st*t 
too to plunder the house ; and Musst. Maltee and her 
son having made their escape, went to the place where tiui 
husband was and found him lying dead ; and the chowkeedar 
having by this time arrived, the prisoners with their plunder 
took their departure. Information was communicated to the 
police early the following morning, and th<^ darogah arrived 
at about 10 a. m. and apprehended the above-named prisoners 
and certain other persons who had been recognized wliile 
plundering the house. 

Dass Swaine (the prisoner No. 1) made confessions to the 
following etfect, both before the police and the magistrate : — 
That at about 10 o’clock on the night of the occurrence, 
having returned from Ultee, where he had been to purchase 
tobacco, he was sitting at the door of his house, when his 
mother informed him, that Baoree Swaine, the deceased, had 
beat her, because she called her neighbours to the assistance 
of Bunmallee Purrida’s with, when he was beating her ; and 
while he was reproving his mother for interfering, Muddun 
Purrida (prisoner No. 2) came and told him that his (Muddun’s) 
uncle, Hurree Purrida, (prisoner No. 3,) was setting at his door 
with five or six persons and had sent for him. That ho first 


1853. 


October 5. 

Case of 
Das8 Swain u 
ami others. 



1853. 


October 5. 
Case of 

DassSwaine 
and others. 


570 CASES IN THE NIZAMUT ADAWLUT. 

objected to accompany him, but on his pressing him, he went 
and saw Hurrec Purrida and Bhagbut Purrida (prisoner No. 
4,) the former of whom made him make oath on the mahaper- 
Baud, that he would accompany him that night to kill Baoree 
Swaiue, wlio had beat his (Dass Swaine’s) mother and his 
(Hurrec Purrida’ s) nephew’s wife, and told him he had ar- 
ranged that he and Hurree Dass, Gouree Dass and Gouree 
Mullick, his cooteali, Muddun Purrida and Bhagbut Purrida, 
were to go w-ith them. That he then returned to his house, 
where he was followed by Muddun Purrida and Bhagbut 
Purrida, and after them came Hurree Purrida, bringing with 
him Hurrec Dass, Gouree Dass, Purree Purrida (prisoner No. 
6,) and Gouree Mullick, all of wdiom had sticks in their 
hands ; and they were all sitting in front of his cow^-house, 
when Hurree Purrida called him and told him that he had 
ascertained from Bassoo Purrida’ s wife, that Baoree Swaiue 
was sitting at Kooroop Svfaine’s clioura, and they were to go 
there and kill him. That he then took a stick in his hand 
and accompanied the others, and saw that Baoree Sw^aine 
had left Kooroop Swaine’s and had arrived near his own 
house, where Bhagbut Purrida first struck him a blow across 
his loins ; and on his calling out for the people to run to his 
assistaiKJe, that he was being killed, he (Dass Swaino) struck 
him on the back with his slick, w^hen the deceased seized him 
by the hair, and they fell together on the ground ; and while 
he was down, Hurree Purrida, Muddun Purrida and Bhagbut 
Purrida beat him wdth their sticks, and on his letting go of 
his (Dass Swaine’s) hair, he got up ; and on the deceased’s 
calling out, Bliagbut Purrida tied a cloth round his mouth and 
they four dragged him along the ground, Muddun Purrida 
beating him with his stick as he went along, as far as his 
(Dass Swaine’s) cow-house, where, observing that he was 
almost dead, he (Dass Swaine) loosed his gumcha or cloth from 
his mouth, and ho got up and crawled to his house, threaten- 
ing to call llurriah (Hurree Purrida) to account the next 
day. That he and Hurree Purrida, Bhagbut Purrida and 
Muddun Purrida then again seized hold of him and beat him 
with their sticks and fists, and he fell in front of his door, 
when Banchanedhee Jenna and Bunmalee Jenna and 
Kooroop alias Kirpasindoo Swaine (witnesses Nos. 1, 2 and 
3) arrived ; and on their enquiring what was the matter, they 
all went to his (Dass Swaine’s) door, and the above per- 
sons took the deceased into his house and gave him water 
to drink, when Hurree Purrida then proposed that 
they should go and heat again and disable him, so that he 
would not be able to move, otherwise he would complain 
against them the next day; and Hurree Purrida, Muddun 
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Purrida, Blmgbut Purrida and Purree Purrida (prisoner 1353^ 

No. 6,) and he (Dass Swaine) went to the deeeased’KS house, — 

where Bha-gbut Purrida gave a rope which he had brought with October 5. 
him into the hands of Ilurree Purrida, who tlirew it over Oase of 
his chest, while he (Dass Swaine) seized hold of him by the OassSwaih 
hair and others by his legs and arms and dragged him, beat- 
ing him as they proceeded to the road, near his (Dass Swaine’s) 
house, when Bhagbut struck him a blow on the head, whieli 
killed him. That they then all went to hivS (Dass Swaine’s) 
cow-house, v/here Hurree Purrida proposed that they should 
go and plunder his house, saying, that if they had no iitoney, 
they would not be able to complain ; tmd they accordingly 
went and forced their way into the house and plundered it, 
viz.y he and Hurree Purrida, Muddun Purrida, Bhagbut Pur- 
rida and Purree Purrida entered the house, while Hurree 
Dass, (rource Dass and Gource Mullick remained outside 
to receive the property; and as they were plundering the 
house, tlie chowkeedar arrived, and they all absconded, carry- 
ing away with them such articles as they were able, and de- 
posited them in the house of Hurree Purrida, whence he 
(Dass Swaine) went home, and was the following day appre- 
hended, and at first denied, but subsequently confessed and 
caused the property to be produced. 

The foujdaree confession of the above prisoner does not 
enter quite so fully into the details of the murder and robbe- 
ry as bis niolussil confession, but it is in all material respects 
the same. 

Purport of the mofussil and foujdaree confessions of Muddun 
Purrida {prisoner No. 2 .) — That at about 7 o’clock 011 the 
night of the occurrence, Dass 8wame came to his house and 
told him that Bunmalce Jenna, Banchanedhee Jenna, Sadoo 
Maintoe and Kooroop (Kirpasindoo Swaine) had called him ; 
that he accompanied him to Bunmalee elenna’s door, wliore 
he saw the above persons and also Hurree Dass ; and they 
all made oath by placing their hands on a leaf containing 
some mahapersaud, and caused him to do likewise, that they 
would that night kill Baorce Swaine and plunder his house, 
and no one was to disclose the matter to any one. That 
they then all (himself empty-handed) and Muddoo Maintee, 

Buggee Jenna, brother to Banchanedhee Jenna, Juggoo 
Swaine and Dass Swaine, with sticks in their hands, went and 
sat at Dass Swaine’s cow-house, where they were joined by 
Hurree Dass, Bunmalee Jenna, Sadhoo Maintee, Kooroop 
Swaine, Banchanedhee Jenna and Gouree Dass, who were 
also empty-handed; and observing that sutteenarain poojah 
was being performed in Baoree Swaine’s house, they waited till 
it was over, when Kooroop Swaine called Baoree Swaine 
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towards liis house (Bass Swaine laying in wait for him 
~ ^ hand,) and as he was 

\ returning from Kooroop Swaine’s house, followed by the 
DassSwaine said Kooroop Swaine, and had reached the cross-paths in 
and others. front of his own house, Dass Swaine struck him a blow with a 
stick across his back ; and on his falling to the ground, all the 
above-named persons ran up and surrounded him, and Muddoo 
Maintee, Buggee Jenna and others beat him with sticks, 
and dragged him along the gi’ound from his own house to Dass 
Swaine’s cow-house, whence he made his escape and went back 
to his own house, and his wife closed the door ; but on Muddoo 
Maintee’ s calling to her, she re-opened it, and he (Muddun 
Purrida) Dass Swaine, Juggoo Swaine and Buggee Jenna and 
others ran up to beat him, and some laid hold of him by the 
hair and others by the hands, and dragged him, beating him as 
they went along to Dass Swaine’s house, where Dass Swaine 
struck him a blow on the head and he fell speechless, on 
which Dass Swaine brought first some water and afterwards 
something which smelt like hhrah and gave him to drink, and 
they all left him and went and sat in Dass Swaine’s cow-house, 
whence Dass Swaine, Banchanedhee Jenna and others told 
them to go and plunder the house. That they accordingly 
went there, and Dass Swaine got over tlie wall and let in the 
others by the haree door, when Dass Swaine broke open the 
door of the apartment in which the deceased’s wife was, strip- 
ped her of her ornaments as she was making her escape ; and 
then with him, Muddun Purrida, Juggoo Swaine, Buninalee 
Jenna, Buggee Jenna and Muddoo Maintee entered and 
plundered it, while Gouree Dass and Hurree Dass remained 
at the door to receive the property ; and while tliey W€)re thus 
engaged, the deceased’s son came and called, “ Here they are, 
here they are,” or words to that efiect, and they absconded, 
taking with them w^hat they could, and he (Muddun Purrida) 
and Dass Swaine, Bunmalee Jenna and Muddoo Maintee went 
to his house, where Bunmalee Jenna placed the cuprah and 
hangsas, &c., and told him to take care of them until the fol- 
lowing day when he would remove them ; and Dass Swaine 
concealed a sword in his (deponent’s) chwpper^ after which 
they dispersed to their own houses, and he remained at home, 
till hearing from his grand-mother that Baoree Swaine was 
dead and that the darogah had arrived to enquire into the 
case, he then took the hunat and other property and 
concealed them in a large earthen vessel inside the house of 
Nidhee Gwallg,, where he himself was discovered and ap- 
prehended together with the said property. 

The above prisoner denies in his foujdaree confession, that 
he took an active part in the murder of Baoree Swaine, but 
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admits that he was present looking on, and likewise acknow- 1853. 
ledges being a principal in the plunder of his house. October ~ 

Purport of the mofussil and foujdaree confe&siom of Purree , 

Pass (prisoner No, 5.J — That on the last poorneema^ at about DasTswaink 
1 1 o’clock at night, Dass Swaine came to his house, awoke und othms. 
him from sleep and told him that he and Bliagbut Purrida, 

Muddun Purrida, Hurree Purrida and Purree Purrida had 
beat and bound Baorce Swaine and were going to plunder his 
house, and he was to accompany them. That he at first ob- 
jected to go, but Dass Swaine laid hold of his hand and pro- 
mising to give him something, took him along with him ; and 
he stood in the deceased’s plantain garden, while Dass Swaine, 

Aluddun Purrida, and Bhagbut Purrida, entered the liouse und 
broughl; out the property and collected it in the said gar- 
den, and he afterwards carried one ooleah of dhan on his head, 
and Dass Swaine another, to his house, when Dass Swaine told 
him to take care of them for him and lie would give ]\im eight 
annas, and he took charge of the said ooleah and stayed at 
home, and Dass Swaine went and brought some lotahs^ ihalces 
and other things, and told him to take care of them likewise, 
but he objected to do so, and he placed them in an earthen 
vessel among some bamboo jungle and went aw^ay. lie then 
went to sleep, and heard the following day that Baoree Sw^aine 
w^as dead, and after the arrival of the darogah, he produced the 
two ooleahs and pointed out the place where Dass Swaine liad 
placed the lotahs, &c. But he took no part in beating deceas- 
ed, nor did he enter his bouse, and on being furtlier questioned 
by the police as to tho parties concerned, he said he saw 
Purree Purrida at tho deceased’s haree door. 

Purport of the mofussil and fonjdarec confessions of Purree 
Purrida (prisoner No. 6.J — That ho did not kill Baoree Swaine. 

On the night of the poorneema, there W7is a poojah at his 
liouse, at which he w^as present at his invitation ; and on its 
conclusion, ho went home and retired to rest. That about 1 1 
o’clock, Dass Swaine came and called him to accojiipaiiy him 
to plunder Baoree Sw'^aine’s house, and on going, he saw 
Baoree Swaine lying dead near Dass Swaine’s liouse, and 
Bunmalee Jenna, Banchanedheo Jenna, Buggeo Jenna, 

Kooroop Swaine, Juggoo Swaine, Sadhoo Maintee, Muddoo 
Maintee and Gungadhur Maintee, who were sitting in the 
deceased’s verandah, and Dass Swaine, Hurree Purrida, Bhag- 
but Purrida and Muddun Purrida told them to come and 
plunder the house. That be and Hurree Dass and Gonveo 
Dass stood near the haree door, while the others wont inside 
and brought out the property, which they collected in the 
deceased’s plantain garden ; and while they were thus engaged, 
tho deceased’s son having called out that they were plundering 
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the house, they absconded, carrying with them what they 
could lay hold of, and he and Muddoo Maintee and Buu- 
maleo sat in the jor or dry bed of a river, and saw the others 
take the spoil to Hurree Purrida’s house ; and he afterwards 
went home and went to sleep. 

The witnesses, Nos. 1, 2, 3, 4, 5 and 25, deposed generally 
to the facts related in the confessions of the ditferent prison- 
ers and they all distinctly deposed to the prisoners, Nos. 1, 2, 
3 and 4, having assaulted the deceased, and to Purree Purrida 
(No. 6) having been standing close at hand at the time, and 
witnesses Nos. 5 and 25 further stated that the said Purree 
Purrida assisted the others in pulling the deceased from his 
house. Witnesses Nos. 1, 2, 3 and 4 likewise deposed to a 
portion of the plundered property having been found in the 
liouses of Hurree Purrida. (the same being the joint abode 
of himself and his nephews (Muddim Purrida and Bhagbut 
Purrida) and Hurree Dass and other places in their precincts, 
at the indication of the said Bliagbut Purrida and Mudduii 
Purrida and Dass Swaiiie. 

Witnesses Nos. 1, 2 and 3 likewise deposed to the correct- 
ness of the report of the in(|iicst on the body of the deceased, 
held by th(^ police darogali, from which it appears there was 
a wound thr(5e llugi?rH breadth in length, one in breadth and 
depth on the head, and numerous other inarlts of beating on 
various parts of his body. 

Dass Swaine (prisoner No. 1) pleaded not guillij before this 
court, and on being callctl on for his defence, he in a con- 
fused uuuiner stated that Bauch anedhee Jenna (witness No. 
2,) Buninalee (witness No. 1,) Buggoo Jenna, Hobind Crhooee, 
Juggoo Swaino, Kirpasindhoo Swaine (witness No. 4,) Mud- 
doo Maintee, Sadhoo Maintee (witness No. 5,) Mauoo Dass, 
and five other villagers bore the deceased Baoree Swaine enmity, 
in consequence of his leaguing with the halfCgashtee or in- 
spector of the Aul Eajab, and acting as informer against them, 
and getting them mulcted on difterent occasions when they 
quarrolled with another, or were guilty of any breach of con- 
ventional rules ; and also because he dispossessed Bimmalee 
Jenna from his land ; and for these reasons Banchanedhee 
Jenna, Buggee Jenna and Bhujnee Jenna killed hiru/ ^ 

Muddun Purrida (prisoner No. 2) pleaded not guilty be- 
fore this court, and in his defence stated that all the villagers 
plotted together and killed the deceased, but he was not pre- 
sent, haviug been attending at Anundee Sahoo’s house, 
where he remained till3A. M. and then went home. That 
after bathing, the next day he went to graze his cattle, and on 
returning home at about 2 p. m, seeing that the darogah had 
arrested his uncle and his brother, he went to Nidhee Dass’ 
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house and stayed there, when Nidhee’s sister, Soobhee Gwallin, 1853. 

told him tliat two persons, whom she did not know, had placed ~~ 

some property in her gliooni (a large earthen vessel,) and he 

told her hehad seen Juggoo Swaiiioand Biiggee Jenna coming 

frojn the direction of hci’ house and that they must have placed and^othw*^^^* 

it there ; and Soobhee being indebted to him in the sum of 

ru[)ecs 10, at the tutoring of those two persons, said that he 

placed the property in her house. 

Hiirreerurri da (prisoner No. 3) pleaded through- 

out and was most vociferous in his protestations of innocence be- 
fore this court, and endeavored to prove an alibl^ inasmuch 
that he alleged he was engaged going to and fro his village, 

(which is separated from that of the deceased by a dry nullah,) 
throughout the night of the occurrence, endeavoring to pro- 
cure security for a debt due by him to his zemindar, Abbee- 
munnoo Jenna, though he altogether failed in establishing the 
fact. He further stated, that three or five years since, the 
witnesses who had given evidence in this case committed a 
dacoity in his brother Bassoo Purrida’s house, and his brother 
complained to tlio magistrate, who was at the time making a 
tour in the district, implying thereby, that they had accused 
him through enmity in consequence of his brother’s cornplain- 
ing against them.* 

Bhagbut Purrida (prisoner No. 4) pleaded also not guilty 
throughout, and stated tliat he was at a poojuli in tlu^ house 
of Anundee Sahoo till about 1 a. m. on the night of the occur- 
rence, and then went home. Also, that tlie wiiuesscs falsely 
accused him, because ho is a nephew of llurree Puri*ida, though 
he lives in a separate house, because the said llurree Purrida 
and his brother Bassoo Purrida charged the said wiiuesses 
with eommitting a dacoity in their liousi^. 

Hurree Bass (prisoner No. 5) pleaded not guilty before 
this court, but stated that towards morning on the night 
of the poorneema in Bysakli, Juggoo Swaine and ISadlioo 
Maintee (witness No. 5) awoke liim from his sleep and told iiim 
to take charge of two ooleas or bimdlcs of dhan^ wliich they had 
brought from Baorec Swai lie’s house, and that Bass Swaine 
would give him eight annas for doing so, and ihal lie refused to do 
BO, as they were stolen property, and that tiie said persons 
had previously b«en apprehended for robbery in Bassoo Purrida’s 
house ; and he shut the door and again went to sleep. That tlie 
next day he heard Baorce Swaine was dead, and at noon he 
was summoned before the darogah at the prosecutrix’s house, 

• This prisemor re])eaterlly intormptod the court during the inves- 
tigation of the case, and cliarged the witnesses with having, in concert with 
Dass Swaine, killed the deceased. 
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1853. where his hands were tied together with an angocha or towel, 

“ and the following day his house was searched |pd nothing 

October 5. therein ; but near to some grass in his garden were 

Case of found the two ooleaa which Juggoo Swaine and Sadhoo Maintee 
and had placed there ; and the day following that, some one having 

given information to the darogah, a thalee and hangsa were 
produced from an earthen vessel in his bageecha ; but who plac- 
ed them there, he did not know. 

Purree Purrida (prisoner No. 6) pleaded not before this 
court, and on being asked what he had to say in his defence, 
stated, that after attending the poojah at the deceased’s house, 
he went home and was asleep, when Hass Swaine called him to 
plunder Baoree Swaine’s house, whither he took him by force ; 
and when Hass Swaine went into the house, he (the prisoner) 
went back to his own and again went to sleep. And in tlie 
morning he was told by Hass Swaine, that when the darogah 
came he was to say he saw Banchanedhee Jenna, Koorooh 
Swaine, Gungadhur Maintee and Juggoo Swaine at night in 
Baoree Swaine’s verandah, and tliat he (the prisoner) himself 
stood live hatJis distant from the lane, and that he (Hass Swaine) 
would not himself name Juggoo Swaine and Bunmallee Jenna, 
and told him to do so, and to say that he saw Baoree Swaine 
lying dead on the road, also that Hass Swaine told liiin that 
Hurrec Purrida, Miiddun Purrida, Bhagbut Purrida, Juggoo 
Swaine, Buggee Jc^nna and Bunmallee Jenna plundered the 
bouse, and otherwise tutored him, and that the other de- 
fendants accuvsed him becfiusc Hurree Purrida is his uncle. 

The prisoners Nos. 1, 2, 3 and 4 cited witnesses in their de- 
fence, but none of them said any thing in their lavor ; and 
the witnesses to the mofussil and foujdarree eonfessions eer- 
tilied that they were all voluntarily made. 

The civil surgeon was unable to depose to the cause of 
death, owing to the advanced state of putrefaction of the body 
at the time he saw it ; but he observed an incised wound 
on the crown of the head, dividing the scalp, but not 
penetrating the skuU. He however stated that the brain 
might nevertheless have been injured and caused death. 

The law ofticer, on the grounds of the evidence of the eye- 
witnesses, tl\e mofussil and foujdaree confessions of the pri- 
soners Nos. 1, 2, 5 and 6, and the finding o%the property in 
the houses of Nos. 2, 3 and 5, (Nos. 2, 3 and 4 living in the 
same house or enclosure and No. 4 having pointed out some of 
the plundered property in the house of No. 3,) and the answers 
of Nos. 0 and 6 before this court, convict the prisonei*s Nos, 
I, 2, 3 and 4 of the culplible homicide of the deceased Baoree 
Swaine; Nos. I, 2, 3, 4, Sand 6 of plundering the property 
of the deceased from his house and Nos. 2, 3, 4 and 5 of 
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having part of the plundered property in •their possession, 
Imowing it0 have been so obtained* 

Prom th# above verdict I dissent, so fer as relates to the 
nature of the crime proved, for I am of opinion, that the higher 
crime of wilful murder, and that under veiy aggravated cir- 
cumstances, has been established against the prisoners Nos. 
1» 2, 3 and 4, by the evidence of the eye-witnesses and the 
general circumstances of the case. The guilt of the prisoners, 
DassBwaine (No. 1) and Muddun Purrida (No. 2) is proved by 
their own confessions, both before the police and the foujdaree 
court, in addition to the evidence of the eye-witnesses ; and 
although the impression left on my mind, by the various con- 
fessions of the prisoners and the general circumstances attend- 
ing the case, more especially the fact of the witnesses having, 
as generally admitted by themselves, permitted the above cited 
prisoners to drag away the deceased a second time and kiJJ 
him, after he had been once rescued and got back to his house, 
and likewise allowed his house to be plundered, without ofter- 
ing any resistance, though requested by the prosecutrix to 
interfere, is that the witnesses were directly or indirectly 
concerned in the murder. I do not see sufficient evidence to 
set aside their evidence, inculpating the prisoners Ilurree Pur- 
rida (No. 3) and Bhagbut Purrida (No. 4,) for though Hurroe 
Purrida, as has already been noted, was most clamorous in his 
protestations of innocence, it is manifest from his own show- 
ing (notwithstanding he unsuccessfully endeavored to prove 
an alibi,) that he was at his village about the time the 
murder and robbery took place. Moreover, it is evident, that 
he and his nephews, Muddun Purrida and Bhagbut Purrida 
(prisoners Nos. 2 and 4) live in the same house or premises, 
w^hence a considerable portion of the plundered property was 
transferred by the said Muddun Purrida to the house of 
NidheeDass, on the approach of the darogah to investigate the 
case, and not only was a peeree containing talputtro documents 
produced from their house by the mother of Hurree Purrida, 
on the demand of Bhagbut Purrida, but Bhagbut Piurida pro- 
duced a sword from the chvppcr of the house, alleging that it 
had been placed there by Dass Swaine. The foregoing remarks 
have reference more immediately to the guilt of Hurree Pur- 
rida, but the #part therein shown to have been taken by 
Bhagbut Purrida, in producing the stolen property, at the 
same time corroborates the testimony of the eye-witnesses as 
to his (Bhagbut’s) participation in the crime. 

Hurree Dass and Purree Purrida also stand convicted on 
their own confessions before the police and the foujdaree court, 
of having taken part in plundering the house of the deceived 
and several articles of plundered property were received firom 
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1853. the premises of the former of the two prisoner^ I would 

therefore convict the whole of the prisoners ofphe several 

October 6 . counts charged against them, and recommend that Dass Swaine 
Case of (No. l,)Muddun Purrida (No. 2,) Hurree Purrida (No. 3,) and 
Bhagbut Purrida (No. 4,) be sentenced to imprisonment in 
^ ® labor and irons in transportation beyond sea for life ; and that 

Hurree Dass (No.5)andrttrree Purrida (No. 6,) to imprisonment 
with labor mi irons for fourteen (14) years in the district jail. 
It is not usual in caseslike the present, where, among several par- 
ties concerned, the death of the deceased cannot be fixed on any 
particular individual, to sentence any of them capitally, other- 
wise the aggravated circumstances of the case would have 
justified my recommending such a sentence to be passed on 
Dass Swaine and perhaps on No. 2 likewise. 

Under the circumstances of the case, the joint-magistrate 
should, in my opinion, have committed Purree Purrida as an 
accomplice in the murder of tlie deceased. 

The case referred to in the defence of Hurree Purrida, in 
which Bassoo Purrida, his brother, was prosecutor, and Kooroop 
Swaine, Muddoo Maintee, Gungadbm* Maintee, Bunmallee 
Jenna, Banchanedhee Jenna, who are witnesses in the 
present case, were defendants along with the deceased Baoree 
Sw'aine, is also herewith forwarded, as it shows that a charge 
of plunder was preferred as alleged by the prisoner, though 
his name does not appear as having been personally interested 
ill the case. 

Jiemarks hy the Nizemut Adawlut. — (Present : Sir E. Barlow, 
Bart,, and Mr. J. E. Colvin.) — It appears from the investiga- 
tion held by the police, from the statements made before 
them, and from the depositions of the eye-witnesses in the 
foujdaree court, that the prisoners Nos. 1 , 2, 3, 4», with others, 
entered into a solemn agreement to kill the deceased ; that on 
the night of the full moon of the 23rd May last, about mid- 
night, they seized and beat him, but desisted on the in- 
, terference of the eye-witnesses, who took up Baoree Swaine, 

carried him to his house, where, after a while, he revived and 
began to abuse the prisoners Nos. 1 and 3 by name, for having 
mdtreated him ; upon this, the witnesses go on to say, the 
prisoners returned and renewed their attack, some dragged 
Baoree with a rope which was fastened under his arms, others 
beat him with bamboo clubs, the marks of which covered his 
whole body, until at length ho received a blow on the head, 
which felled him to the ground, and his assailants then ran off. 

The witnesses again attended on the wounded man, but could 
not recover him, and he died early in the morning. The ses- 
sions judge has given a full account of the evidence of 
these witnesses and of the facta of the case, an abstract of all 
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the circumstances connected with it will also be found in the 1B53. 

letter of reierence annexed. ^ " 

That there was enmity between the prisoners Nos. 1 and 8 *• 

and the deceased is satisfactorily proved ; No. 1 is the deceased^s ^ 
younger brother, and had disputes for some years past 
with him about some lands ; No. 3 had also difierences with 
him on the same subject, the deceased having got into his 
possession which the prisoner had formerly held. 

Prisoners Nos. 2 and 4 are brothers ; No. 3 is a relative ; and 
they all live together and in the same house. 

^ Prisoner No. 1 confessed in the mofussil and before the ma- 
gistrate. These confessions disclose, that the parties who 
assailed the deceased, all made oath on the mahc^ersaudy that 
they would kill him ; they show that the prisoner, with others, 
took an active part in seizing, holding, dragging and beat- 
ing the deceased on the first, and also on the second occasion 
of his being assaulted, from the eflects of which last assault, 
as the evidence clearly shows, Baoree died ; that they all then 
proceeded to plunder the house, which they eflectod, and that 
some of the property was found on him. 

Prisoner No. 2 does not go so far as the last prisoner, but 
he confesses that he went with him to the party who swore 
on the mahapersaicdy to kill the deceased and to plunder 
his house ; that he and the others watched for the return 
of the deceased after the poojak was over, when he and 
others beat Kim and dragged him towards the house of No. 

1 and afterwards plundered the hut of deceased : in the 
foujdaree court, he denies having taken an active part. Pri- 
soners Nos, 3 and 4 have pleaded not guilty throughout, but the 
prosecutrix, her son (a lad of fourteen years of age,) and all the 
eye-witnesses have distinctly sworn to their having been pre- 
sent and active in the assault on both occjasions. 

Prisoner No. 5 confessed to having accompanied No. 1 
to plunder deceased’s house and to having concealed a portion 
of the property. The prisoner is not named as being present 
at the murder. Prisoner No. G confessed as above, adding, 
he went to the spot and there saw Baoree lying dead. 

The murder was no doubt a deliberate and most cruel one. 

The prisoners Nos. 1, 2, 3 and 4 are clearly proved to have 
been the individuals who actually committed the assault. 

It is doubtful what part each took in the murder, and there 
is no sufficiently clear proof as to who was its main contriver 
or instigator. . We shall not, therefore, go beyond the scale 
of sentences recommended by the sessions judge. 

We convict all the prisoners, Nos. 1, 2, 3 and 4, of being ac- 
complices ill the w'ilml murder ot Baoree Swaine, and sen- 
tence them to imprisonment for life in transportation. 
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The offence of the prisoner No. 5 amounts, We think, to 
participation in the plunder of the deceased’s houie, after he 
was assaulted and left senseless. This prisoner accompanied 
the party, was i]i the garden, and carried off to his own house 
some of the property, of which he took charge for a consider- 
ation. 

The prisoner No. 6 is guilty to the same extent ; he too 
went to the garden and stood near the door of the house, 
while the others entered and plundered it. We sentence 
the prisoners Nos. 5 and 6 for the above offence to fourteen 
(14) years* imprisonment with irons and labour. 
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Fbxsent : 

A. J. M. MILLS, Esq,, S 

and y Officiating Ju^et. 

H, T. EAIKES, Esq., J 

GOVEENMENT 


AMAN ALEE KHAN (No. 37,) MOSSAEUT ALEE 
KHAN (No. 88,) STED IMAM ALEE (No. 89,) JO- 
WAHIE ALEE KHAN (No. 40,) MEAHN A.KJOO- 
NUND (No. 41,) MEAHN AFEEEEEN (No. 42,) ME- 
AHN BELAL (No. 43,) MEAHN IKBAL (No. 44,) 
HAJEE TAMA8H (No, 45,) MAHOMED EUEKEED 
(No. 46,) MIEZA MAHOMED HOSSEIN alias MO- 
GUL JAN (No. 47,) JOOMUN SHEIKH (No. 48,) 

AND PEER KHAN (No. 49.) 

Ceime Ohabqed. — Ist count, wilful murder of Hingoo and 
Muddee ; 2nd count, accessaries before and after the fact ; 8rd ‘ 
count, privity to the said crime ; 4tU count, torturing and beat- 
ing the said Hingoo and Muddee, deceased ; 5th count, aiding 
and hbetting in the said torture and beating : Cth count, pri- 
vity to the said torture and beating ; and 7 th count, ])ri soner N o. 

37, with issuing orders for the said torture and beating, 
Committing Ofdcer — Mr. C. F. Carnac, magistrate of Moor- kih 
sliedabad. o'**';! 

ivied before Mr. D. I. Money, sessions judge of Moorsheda- Ti 
bad, on' the 7th September 1853. 

Bemarlcabg thesesmw judge.— Tho prisoners pleaded mt 
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guilty* . Moorshodtt- 

The history of this painful case is briefly told. The time hud, woro 
occupied does not extend over more than five or six days. His 
Highness the Nawab Kazim of Moorshedabad, during a shoot- 
ing excursion in the district of Maldah, pitched liis camp on with oUicr 
the 30th March last at a village called Puranporo. On the counts of u»r. 
.3rd April the camp proceeded to Mai, and from thrace on ‘"'"K t™, 

the 5tb April to Gajole, both villages m the same district. 

Two men, Hingoo, Oi faq^ueery and Muddee, whose tat nor is a btsen sus^cud 
oholam in the service of the Nizamut, accompanied the camp. «f stoaliris a 
The prisoners No. 37 Aman Alee Khan, No. 38 Mossarut lx'* coiiumimg 
ASUm, H., 3? S,ed I««n Ate N<. « I 

No 41 Meahn Arioonund, No. 43 Meahn Bolal, No* 44 Mtahu 
Ikbal No. 45 Haiee Tamash, and No. 47 Mirza Mahomed u,iit of one of 

^ the Tu-isoners durinfe^ a shooting excursion. The case having been refer- 

red to the Court, owing to a diftcrence of opinion between the sessions judge 
and his law officer, as to the degree of guilt in tlie prisoners, the Court con- 
victed five prisoners of culpable homicide aud sentenced them to fourteen 
years’ imprisonment in banishment. The other prisoners were acipHttcd. 
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Hosseiu aZwjtf Mogul Jan, formed apart of His Highness’ suite ; 
No. 42, Meahn Aferreon, had joinea the camp, having been sent 
on a special errand by the nawab begum sahib ; No. 46, Maho- 
med Furreed, was a camel-driver ; No. 49, Peer Khan, a mahout 
in His Highness* service; and No. 48, Joomun Sheikh, was the 
servant of No. 39, who was the aruz-beggee of His Hghness ; the 
prisoner No. 38 holding also high office in the Nizamut, and the 
prisoner No. 37 was the chief and confidential eunuch, having 
the general control over all His Highness’ arrangements during 
this excursion. ^ , 

The three principal tents in the camp belonged to His 
Highness, Aman Alee Khan and the eunuchs. His Highness 
occupied the centre tent, on one side of which was the tent of 
Aman Alee Khan and on the other the tent of the eunuchs. 
l?hey were generally pitched at a short distance from each other. 

On the morning or the Slst March, while His Highness, with 
the greater part of his suite, was shooting at Puranpore, a tin 
box, containing property to the value of above rupees 700, 
belonging to the prisoner No. 41, was missing. Hingoo and 
Muddee were seized on suspicion of having stolen the box, 
and throughout the day, before and after His Highness’ return, 
it would appear, were tortured and beaten for the purpose of 
inducing them to confess and point out the property. 

The same night Muddee was conveyed upon a camel 
to a place called Nogurreah, about eight or nine miles from 
Puranpore, that he might point out a ghareewm to whom he 
said he had given the property. He was there unmercifully 
beaten, when he declared he had not given the property to the 
ghareewan but to two nautch gxA^ at Puranpore, upon which 
lie was again placed upon the camel and brought back, part 
of the way on the camel and part on an elephant, to the camp 
at Puranpore^ 

On the 3rd April the two men were taken with the camp 
to Allal, and again on the 5th from Allal to Gajole, where the 
same day Hingoo died aud Muddee the day after. 

It was given out in the camp, that these men liad died 
of cholera, and it was not until the 1st May following, that 
the darogah of Shananuggur, in the city of Moorshedabad, 
reported to the magistrate that he had heard that a murder 
iiad been committed in the camp, but tliat no one came for- 
ward to prosecute. 

The orders which he received from the magistrate led to 
enquiry, and enquiry led to disclosure, which formed grounds 
for the trial before the magistrate, terminating in the com- 
mitment of the prisoners ^ the sessions court on the charge 
of murder and other lesser counts. 
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Having given a brief outline of the cAse, I will revert to 
the evidence upon the record. 

The witness who enters more fully into detail regarding 
the tortures to which Hingoo and Muddee were sul^octed 
is Hosseinee Sheikh (witness No. 5 on the calendar.) He was 
the personal servant of the prisoner No. 41, and was permitted 
to turn Queen’s evidence. His statement before the sessions 
court is to the following effect ; — 

I am servant of Meahn Aijoound (prisoner No. 41.) I 
had a tin box under my charge belonging to my master. Quo 
morning I was asleep ; hurra sahib (absent) and Mogul Jan 
(prisoner No. 47) were sitting inside my inoster^s tent. 
About 8 or 9 A. M. I awoke and missed the box, and asked 
them about it. They said they did hot know where it was. 
I told them I was sure they had hidden it. They denied this 
and said as I had given them a bad name, I should be punished 
when the thieves were caught. Burra sahib and prisoner No. 
47 went out and brought in Muddee. I did not go with 
them, Muddee was questioned about the theft, hut would 
not confess. He was then taken and tied inside the tent, and 
because he would not give up the property, hnrra saliib and 
prisoner No. 47 beat him with a corah. They continued 
beating him, till he promised, if tliey left off, he would show 
where the property was. Ho then said it was with Hingoo, 
and he would show them where Hingoo was. They loosened 
him and took him to the indigo factory, where the faqueers 
lived. Not finding Hingoo there, they brought Muddee back 
to the tent and again beat him, till he told them Iliugoo 
was under a tree near the kitchen tent. They went out, 
and I saw them bring Hingoo to the tent. They said they 
had found him sleeping under the tree near the kitclien. 
Muddee told him to confess about the property, as tlmy 
were taking away his life. Hingoo denied having taken the 
property. They then tied Hingoo and began to beat both. 
Muddee entreated them not to beat him more, and said 
he would show where the property was placed. They took 
Hingoo and Muddee with them, to the river-side, and not finding 
the property, brought them back, beating them, and began a^in 
to beat them in the tent. Muddee then said ho would show 
them the property at a shop at Puranpore, where Hingoo Jiad 
concealed it under some grass. Not finding it there, they again 
brought them back, beating them. Muddee said he would show 
it near the indigo factoiy. TJiey took them there, while I re- 
mained in the tent. They again brought them back, beating 
them. Muddee then said he would show it under the sand near 
the river amongst some thorn-bushes. They took them there 
and were searching. WhenHis Iliglmess returned from hunting 
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I saw them searching. The river was about one or one and a half 
rm^ee from the tent. His Highness weint into his tent and Aman 
Alee Khan {prisoner No. 87) into his, andthemeahns into theirs. 
My master (prisoner No, 41) saw pie ciying and asked me what 
was the matter. Ho cafled out Hosscinee three times. I men-» 
tinned about the theft ; and upon liis asking wrhere the thieves 
were, I pointed put \yhere hurra sahib and prisoner No. 47 were 
bringing them^ The mpahjas safd to tli$ thieves, ‘ Why do you 
suffer yourselves to be beaten ? Give np the property/ They 
would not confess. The mealxns then went to the tent of pn- 
sonet^No. 37, and I went with them. Prisoner No. 37 ordered 
tl^pi to be beatem till they, produced the property. He called 
out “ Beat them ! Nevermind if they die, one is chela in 
His Highness’ service, and the other B, faqueer^ if they 
die, we^ can say they died of cholera.” The meahns then went 
to their tent, apd Meer Imam Alee ^prisoner No. 39,) Meahn 
Ikbai (prisoner No. 44,) Meahn Belal (prisoner No. 43,) 
Meahn Aferreen (prisoner No. 42,) and Mossarut Alee Khan 
(prisoner No. 38) began together to be^t them. By the 
order of prisoner No. 39, Peer Khan (prisoner No. 49,) 
bnopght a cutehu heyt with thorns on it, and they tied the 
thieves inside the meahns* tent and bept them. Muddee then 
said the property was in a garden. They took them to the 
garden and there searched, hut found notliing, and brought 
them back to the tent and beat them. They tied their hands 
and feet and beat them with the heyt and the corah. The 
prisoner No, 39 again took them to the garden, and after- 
wards Jogmun Sheikh (prisoner No. 48,) servant of prisoner 
No. 39, and prisoner No. 49, kicked them ; and prisoner No. 
39 took them with the melUermi^ io\i them, they should be, 
beaten with liis jharoo if they did not give up the propei^y. 
Not finding it in the garden, they brought them back and 
tied them to the tent-pins of the meahns’ tent and began to 
beat them, Burra sahib and prisoner No, 47 made sharp 
wedges and drove them through their fingers, their hands be- 
ing tied. The feet mid hands were tied to separate tent-pins.” 
(The vyitness showed in court the wa^ in which they were fastened.) 
“ They loosened them after when they cried out 

for water. Prisoner No. 39 said they should have urine for 
water. About 2 p. m« they tied them again and took them 
inside the tent. The meahns told them if they would 
point out where the tin box was, they would give them water 
and heal their-' wounds. Hingoo declared he knew nothing 
about the property, Muddee said b© had given it to Hingoo. 
They again tied them up to the two tent-poles, with their 
heads downwards and their feet uppermost, and beat them 
with the cjf^c^athom heyt. They all beat them.” {The witness 
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'points out the prisoners Nos. 4i7, 44, 43, 42, 39, 88, 49 mid 48.) 
“ Prisoner No. 41 was there, threatening but not beating. 
Hajee TamasTi (prisoner No. 45) was there^ but did not beat, 
I did not sec Mahomed Furrcod (prisoner No. 46.) I saw 
J owaliir Alee Khan (prisoner No. 40) there, but he did not 
beat. They were beaten all along in the same tent. The 
prisoner No. 41 and mcahiis live in the tent. On 
the fourth day, the camp left Poranporo and proceeded to 
Allah They took the thieves with the camp, one in a meamh 
and the other in a suggur^gharree. They beat them again 
there. Muddee said tliat ifingoo had informed In'm, thagfc the 
property would be found under a certain tree at Ptiranporc. 
Hurra sahib and prisoner No. 48 went there on an elephant. 
Muddee was conveyed in a meaneh. God knows what tliey did 
tliere. They went early and returned late in the evening. 
Hurra sahib and prisoner No. 48 said, they had been worn 
out by searching f()r the pi’opcrty and could lind nothing. 
Then burra sahib, in the tent, trod wdth his feet u|)oii 
Ilingoo’s chest. Hiiigoo begged him to cut his throat, but not 
to tread upon him. Burra sahib, with prisoners Nos. 80 and 
47, said tliat until ho sliow^cd the property, they w ould beat/ him 
to death. They then brought Joomuck doctor, jmd prisoner 
No. 89 told him to give them some brandy to drink and to 
use some as an application. I saw a little mixed with a poultice 
and a little drank by them. They were then inside a pal, 
on one side of the mcalins’ tent, near the hotth-lcliana. 
After staying four days at AUal, the camp proceeded to 
(la j ole. About noon of t lie day on wliich they reached (lajoli^, 
llingoo died. The prisoner No. 39 ajid the rest tlirt'atcned 
Muddee wdth the same fate, uuless ho disclosed w here the 
property was, telling him that lie was a chela of the hazoor 
and the other only a that they would not take him 

back agaui, but cut his throat and bury him there. During 
the night he was very weak and died in the iiKjnung. They 
buried llingoo about 3 r. M. near a bamboo jungh* : tlioy 
buried Muddee about 8 or 9 a. m. near a gallows. iVl uiUlee’s 
father was a gholam (slave) in His Highness service and 
Muddee a chela, Burra sahib ami prisoner No. 47 said 
Muddee had once come to the mealins’ tent, and thereloro 
suspected that he had stolen the property, llingoo s left 
hand w^as broken and the skin ol both tect torn on, Ihe 
thieves died from the violence ot the beating, llingoo was 
about forty or fifty years old and Minidce about twenty years 
old. No property was (jver found. My master still retains me 
in his service. I saw prisoner No. 37 come one evening to the 
mcahns’ tent and threatened the prisoners, but he did not 
order them to be beaten.” 
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The most rigid cross-examination by the counsel for the 
defence did not sliake the witness* evidence. 

How far it is corroborated by the testimony of other 
witnesses will appear from a brief abstract of what they de- 
posed to from their own knowledge. 

Slicikh Dhunnoo (witness No. 1 on the calendar) states 
that one afternoon (about 9th Cheyt,) he saw Muddeo and 
Jlingoo tied up at the tent of the mcalms, with their hands 
bound behind them and their feet fastened with separate 
cords to the tent-ropes in front of the tent; that on Mud- 
dec’s^ declaring the property w^as near the river (which 
he did because he was thirsty and wanted to drink) both 
th(^ men were taken there and brought back, as nothing 
w^as found ; that information was sent to His Highness, 
who was out shooting, and who returned about 1 m. and 
sent for them and questioned them regarding the theft; 
that prisoner No. 37 threatened to have them shot if they 
did not give up the property, and tliat when His High- 
ness ordered them to be released, he ordered them to be tied 
up. The next morning the witness saw' Muddee’s hands and 
feet torn by tent-pins and bleeding, and ho w^as burnt 
all over his Iclt arm and shoulders and from the knees to the 
feet. Ho saw marks of beating on Hingoo when they were 
leaving Pimmporo for A Hal. They tried to place the thieves 
in sufjgur-gharccs, but could not luiinage it : they cried out so 
inucli, aud were obliged to put them in majolath-gharees. 
After staying two days at Allal, the camp proceeded to 
(la j ole, where lie heard Hingoo was dead. Muddee died the 
same night. Next morning saw Jehoo jShuluida burying some 
one ami helped to dig. 8aw tlic corpse of Muddee. Burra 
sahib (not jirosent) w^as there. He brought the burial clothes 
to bo put upon the body. Shere Alee, fariueer, and two 
hlieesties were there. Witness took off the clothes that were 
on Muddee and put the other clothes on, and they buried him. 
He saw Hingoo’ s grave. Muddee was buried one rmsee distant 
from the encampment, aud Hingoo one and a rmsee off, in a 
hamhoo jungle. When ho saw Muddee and Hingoo tied up at 
the inoahns’ tent, ho saw there the prisoners Nos. 42, 43, 45, 
44, 47, 39, 41, 40, 37 and 49, as well as burra sahib. All 
the mealms beat them and the prisoner No. 37 gave orders. 
The witness did not know the names of the prisoners Nos. 43 
and 44, but recognized them, from having seen them before, 
and pointed them out. He described the appearance of 
llingoo’s fingers and feet as having been torn by large w^ooden 
pins driven ihroiigh them. This w itness too was very severely 
cross-examined. 
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llmgun Klian, (witness No. 2 on the calen- 

dar, ) saw two thieves tied up near the tent of prisoner No. 37 iov 
stealing the property of the darogah of the pahhhana, and ih*' 
imsoner No. 37 pare a bamboo and beat them both. Their 
feet were tied to the tent-pins and their hands bound before 
them. This was a little after 12 noon. One was Hiiigoo j did 
not know the other. Ilingoo was much older. Two days ^’tev 
at Allalghat, ho saw both of them tied up near the cook- 
ing tent, and marks of burning on one of Hingoo’s hands. 
On the fourth day the camp reached Gajolo, where ho 
heard both were dead. When the prisoner No. 37 beat the 
thieves, llis Highness was in his own tent, and all the 
mcahns in^ theirs. It was about one hour after their returu 
from shooting. 

Rahim Alee Sheikh (witness No. 9 on the calendar) state's, 
that one morning, in the month of Cheyt, at Puraupew, a theft 
occurred in the tent of the prisoner No. 41, and soon after 
there was a noise ; and ho wont wdth others and siiw^ two 
thieves tied up in front of the meahna* tent. Presently a 
crowd collected and the people of the tent began to call out 
‘‘ Maro hamhoot and to beat. He returned to his own 
duties. About 2 p. m, Ilis Highness returned from shooting. 
There was a great uproar and people running about. Tlio pri- 
soners Nos. 37 and 41 returning at the time, asked what tlu^ 
tmnaslia was. The people at the tent told them that a box had 
boon stolen. No. 37 called out “ JIanchoot ko khooh maro : miilco 
them confess where the property is,*’ The thieves begged thoni 
not to beat them, and said they had concealcdAhc property in 
the sand and would point it out. They took them to tlio .sand 
and searched, but could not find. They then called out 
Banchoot ham log ko dhoop 7ncn douriah^' and beat tliem with 
a cane and a thorny branch of a hahooUivcii and the coraky 
and the mehter beat them with ajharoo, and they took them 
near the bazar to the sand by the river. They tliere beat them 
excessively, and when they fell from weakness, they ordered 
them to be tied by the feet and dragged ; after w liich they 
took them back to the tent, and witness went to his worlv. 
During the night, he heard cries of Duliai company ! duhai 
nawah sahib The next day Hi.s Higlincss went out sliooting. 
They brought the thieves out of the tent. They begged not 
to be beaten, and said the property was under a kudmi-gatck 
towards the west, and they would show it. They took them 
there to a ditch and witness went with them. The witness 
saw them beaten there, and again brought back. TIio next 
morning, when His Highness was going out shooting, the 
prisoner No. 37 ordered the thieves to be well beaten. Wit- 
ness saw the thieves brought out and beaten severely. They 
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entreated them not to beat them, and told them there was a 
Buiiken boat in the river, where the property was, and they 
would show it. They went to the boat; and as the thieves 
were searching for the property, th^ called out, “ Look, they 
are not searching, they are drinking the water !” upon which 
they were taken to the dry ground and beaten with the corah, 
heyt and jharoo^ all the way back to the tent, where they were 
tied up again inside. The witness saw the prisoners Nos. 
42, 43, 44, 47,48 and 49 beat the thieves when they were taken 
to the kudum-gatch. The prisoner No. 39 went with them. 
The witness saw the thieves taken in separate doolees from 
Puranpore to Allal and from Allal to Gajole. They bcl6nged 
to the Nizanmt, as well as the bearers. (The ivitness 
describes the bodies of the men as being quite raw and colored 
from the beating, and the fingers without skin on : ibe eyes only 
escaped.) The prisoner No. 41, as well as No. 37, gave orders 
for the beating. This witness was also cross-examined at great 
length. 

Jinghoo Khan, battah-burdar in the service of His Highness, 
(witness No. 7 on the calendar,) saw Muddee and Hingoo 
bound one evening at Puranpore between 7 and 8 p. m. Pri- 
soner No. 47 tied their hands behind them very tight, and 
on their calling out, prisoner No. 41 told him to tie them 
looser. A camel-driver took Muddee away on a caincl to 
Nogurreah and brought him back to Puranpore the next 
morning on an elephant. Saw the prisoners Nos. 47 and 48 
and hurra sahib, witli the prisoners Nos, 88 and 42, fol- 
lowing behind, take Hingoo and Muddee to the factory, where 
he believes they were beaten. Heard cries one night, eitlier 
from Hingoo or Muddee, of “ Duhai darogah sahib, duhai 
darogah safiih)^ Prom Puranpore to Allal, Muddee was sitting 
in a gharee belonging to the Nizamut. His body was covered, 
but he saw his foot, which was exposed. It was swollen. 
The prisoners Nos. 47 and 49 and hurra sahib were on an 
elephant with Muddee, when he returned from Nogurreah. 
States his belief that the thieves died from the beating. The 
treatment of the thieves was spoken of in the camp, bazar, 
roads, and every where. Saw clothes in the hands of the hurra 
sahib for the boaies of the men. 

George Shopcott, coachman in His Highness’ service, (witness 
No. 20 on the calendar,) was eye-witness to the beating of 
Muddee by the prisoner No. 46 at Nogurreah. He states 
that Muddee was brought there on a camel by the prisoner No. 
46, a camel-driver, to enable him to point out the ghareewan, to 
whom he said he had given the property. He pointed out 
Junglee Ghareewan, who was about to be tied up, when the 
witness interfered in his behalf and he was released. But 
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Muddee, in his presence, for fifteen minutes, xras unmercifully 1853. 

beaten by the prisoner No. 46. He did not see Muddec ai^ain 

till he saw him and Hingoo at Glajole Hat. ' They were ticfobor <5. 

in the same pal and attended by Joorauck doctor, who, with 

the aid of the was applying turi>entino and sweet oil kh an 

to their legs and getting ready poultices. Hingoo then orhtM-s. ' 

was dying, and Muddee was calling out to tho peoj)le out* 

side to bring water for him. The hurra sahib was there all 

the time. The next morning he went again towards the 

pal and saw Muddee in a dying state. From his own tent 

ho saw them both buried. The witness describes the ap* 

pearance of Hingoo’s body, when he saw him in tlie pnl, 

that he was raw from the knee to the foot, raw in parts from 

the neck to below the waist, the skin was oil* and the body 

very much swollen. He describes Muddee also as bein'g 

in the same state — ^^raw all the way down,"" when he saw 

him dying. When he last saw Muddee and Hingoo, tliere 

were no appearances of cholera. 

Doolaul Hurkaru, (^witness No. 12 on the calendar,) in 
the service of His Highness, was an cye-witne5^s to tho ])ri- 
soners Nos. 39, 47, 48 and 49 and hurra sahib taking tho 
two thieves, with their hands bound, to the river and back, 
and beating them both going and returning. 

Ghasoo Chobdar, (witness No. 11 on the calendar,) in Ilis 
Highness’ service, heard the noise of beating in the meahns’ 
tent the day the two thieves were apprehended, and cries of 
“ Mari, hapri! I will show the mal"" Saw the next day tho 
hurra sahib and the prisoners Nos. 46, 47, 48 and 49, wil h Nos. 

39, 42 and 43, taking the two thieves to a numgoe-grove 
and beating them, and bringing them back the same way, not 
having found the propci'ty, to the tent. Does not know 
what occurred in the tent. 8aw them again about noon 
taken to the river-sido and brought back the same w ay. lie 
did not see Nos. 42 and 43 beat, and is not positive as to 
No. 39, though be saw a heyt or some instrument in his 
band and believes he w^as beating. He went with the advanced 
tents to Allal and about 3 p. m. saw the thieves brouglit in a 
Nizamut suggur-gharee near the tents. Their feet were 
bound with bandages. Prisoner No. 37 gave all the orders and 
bad all the arrangements about the gharees, tents, &c. 

When he witnessed the beating, he saw the thieves taken 
to the meahns’ tent. The thieves always remained there. 

Junglee Sheikh, the ghareewan, {yfiiimm No. 16 on the calen- 
dar,) confirms the evidence ot George Shopcott, regarding hia 
interference in the witness’ behalf, when Muddee was beaten 
at Nogurreah. Tho prisoner No. 46 only struck Muddee, 
twice in the presence of this witness, but from hia statement 
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it would appear, tliah Muddee has been beaten elsewhere, lie 
saw marks upon his arm. He saw prisoner No. 46 tie Muddee 
and put him on a camel before him and take him to 
Puranporc. Tin's witness states that prisoner No. 46 took the 
two thicv(>s to Allal in two Nizamut meanehs. 

Hajeo Nunna, (witness No. 1 9 on the calendar,) tailor in 
His Itighnesa’ service, confirms George Shopoott’s testimony re- 
garding the beating of Muddee at Nogurreah. When he 
(iould not point out tlie ghareeimn^ to whom he said he liad 
^given tlie property, the moshrvff^ who was comparing the 
ghareewan's names with a list in his hand, called out to Mud- 
dee, “ You have told a lie, you rascal ! Maroharamzada ho /’* 
Prisoner No. 46 began to beat liim, and he kept calling out 
“ Duliai jonah alee ! duliai saJiih ha ! Jiam ho nahuh marta 
Tho witness seeing the beating ran away. The next morn- 
ing he saw prisoner No. 46 take Muddee witli his arms and 
legs bound, on a camel to the factory at liugoonathpore.* One 
day at Puranporc went to tho tent of prisoner No. 39, where 
all the meahns live. There was only hurra sahib there. 
Muddee had told him that he had given the property to the 
faqueers, Burra sahib sent for them all and by his direc- 
tions they beat Muddee. Saw on his body blows of humchees 
and corahs. On the fifth day proceeded to Allal, remained 
tiicre two days, and on the fourth reached Gajole. The next 
morning went to tho meahns’ tent, saw Muddee sitting there, 
and Ids lather Etwaree ; and heard Muddee say to his father, 
“ My body is burning, give mo some medicine to cool it.” He 
also called out ‘‘ Mealm sahib ! give me some medicine 
to cool my body. Khan saljib! give me some medicine 
to cool my body.” Tho doctor and tho hhufjee came and 
gave the father some medicine for the son, saying it would 
cool him. About 4 p. m. heard that Muddee was dead. The 
witness saw Ilingoo with Muddee in a tat hipal near tho tent 
of No, 39. Saw Hiugoo on the road going to G ajole in a meaneli : 
Muddee was on a ruth at tho time. Both belonged to the 
Nizamut. Points out No. 48 as present in the meahns’ tent, 
when the faqueer’^ beat Muddee. Saw on the bodies of Ilingoo 
and Muddee marks of the corah and heyt. 

Ameer Alee, (witness No. 21 on the calendar,) employed 
as a moojraie in His Highness* service. One day at noon, at 
Puranporc, saw prisoners Nos. 47, 48, 49 and hurra sahib 
beat Ilingoo and Muddee — some w'ith their hands. They took 
tliem in this way to the river, and then brought them back 
and took them to the meahns. What occurred there he does 
not know. 


liug[oonatl)poi*e is the same as Puranpore. 



CASES IN THE NIZAMUT ADAWLUT. 


501 


Mahomed Ameen, (witness No. 22 on the calendar,) an 
eunuch in the service of His Highness, states tliat one day at 
Puranpore ho wont out shooting with His Highness and 
returned with him, A man came and gave inforniatiou that the 
box of prisoner No. 41 was lost. On hearing this His 
Highness went to his tent, and prisoner No. 37 to his. Witness 
heard the thieves were cjuight and went to sec tliem in the 
mealms’ tent. He saw Jlingoo tied and auotlier — whose naiuo 
he does not know, but liis father’s name is Etwarec— sitting 
near him. Burra sahib and prisoner No. 47 were beating 
them with a stick or heyt — can’t say which — and threateiiirig 
them., Hingoo was saying, ‘‘ You are beating jne unjustly ; 
let me go.” Witness went and told prisoner No. ii7. lie scjit 
Aiiiamut, hurJearu to aru//-beggee, (prisoner No, 31),) to en- 
(piire who was beating them, and to lei them go. Witness saw 
notliiiigmore that day. He remained in the tent of prisoner No. 
37. The next morning early some one came, llamjeebun or some 
one, and said they wore still b(jating tlio tliioves and had not- ltd 
them go. Prisoner No. 37 sent Itumzau Assa-hurdar and desired 
him to go and see the thieves were still there, and if so, U) 
let them go. This witness, in reply to a (itiestiou by tlu‘ 
court, stated that ho went to the meahii tent to stjc tin; 
thieves ; ho saw there prisoners Nos. 30 mid 48, and that soim; 
of the III eahns were inside and some outside the teat. lLe(;ould 
only remember the prisoners Nos. 30 and 4H. He did not p) 
inside the tent. Ho saw the thieves in tlic verandah oJ tin? 
ineahns’ tent. Hingoo’s liands were tied to one ot imit- 
piiis. He did not mention to prisoner No. 37, that prisoner 
No. 39 was in the tent, when he saw the heating. 1 risonor 
No. 37 knew that he was there, llunizan wxMit to tiie mealins 
tent, but witness docs not know wdiai information he en 
Lis return to prisoner No. 37. Ho docs not f 

thieves were released according to his orders. 
oiKhtdttys after at Gajole. Wftucss gets rupees 110 ' 

from His Higlmess for different offiw. ‘} t 

by the counsel for the prosecutor, he stated f ^ 
wnt from IWpore to AJlal and from ^lal Vlllti'ess m' e 

were three tents inthccamp I, iT.-eJ iu the 

to prisoner No. 37, and ono to the meahns ^ 

tent of prisoner No. 37. 1“ 

prisoners Nos. 39, 4 1^8, ^^ 40^ 

phib and servMts. Hw H^^^ and 

m the TOntre, thirt of 1 There was a komth be- 

that of the meahns on the otiier. ^ ii e .UHtance be- 
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or ninety hatlis. The two men died in the pal near the me^ihns’ 
^nt. saw iho pah It was two or four hith from tlie 

meahns’ tent. The pals were in charge of the darogah of 
the furash-Jcliana, Witness is the darogah of the furash^ 
Jchana, No one came to him for the pal for the two thieves. 
Etwaree used to live in that pal and the two men were brought 
there and died there. Etwaree Khowas and other khotms 
occupied the pah Grenerally, the pal these men occupied, 
was placed two or more haths from the meahns* tent, more 
or less, according to the nature of the ground. Tho pal was 
standing near wlicn he first saw the men beaten. On being 
cross-examined by Mr. Montriou, the witness stated that 
prisoner No. 39 used always to dine with His Highness,' and 
prisoner No. 47 occasionally. Excepting prisoner No. 47 
and prisoner No. 45, whose hand was broken, all the meahns 
dined every evening with His Highness. 

Kangalee Sheikh, hheestecy in the service of His Highness, 
(witness No. 27 on the calendar,) at Puranpore, one day saw 
one of the thieves (does not know his name) brought there on a 
camel. Went from Puranpore to Allal and from Allal toGajolc, 
where the thief died. The hurkara told him to bring some water 
and come along with him. Went and washed the body of the thief 
before it was buried. Describes the injuries upon it. The skin 
was off all over from the back and different parts. The 
wounds appeared to have been caused by beating. It was 
about 3 p. M. He was buried in a bamboo jungle, near a 
tank. He was buried immediately after the w^asning. The 
grave was dug before witness came there. Ho was called by 
tlie Imrhara about 3 P. M. 

Sheikh Shekurdee (witness No. 28 on the calendar) went 
with His Higluiess’ camp from Puranpore to Allal and from 
Allal to Gajolc. After Hingoo’s death, hurkara called wit- 
ness, and he went with water to where the body was, near a 
grave. Saw marks of beating all over the body, arms, back, 
&c. : long marks. Did not notice whether there were injuries 
about the feet. Did not observe whether there were marks 
of burning. Washed the body and came away. The grave 
w'as rea^ when he arrived there. Did not know Hingoo 
before. Heard people say it w^as Ilingoo, Does not know the 
hurhara^s name, lie was a servant of the Nizamut : witness 
is also. Knew the hurkara was a Nizamut servant by his 
stick and chuprass. Did not know him before. Points out the 
grave as being two or three rmsees distant from the tents. On 
Wng questioned by Mr. Montriou, he stated that Kangalee 
weTit with him, and they both washed the body. 

Bhugabun Ghose (witness No. 29 on tlie calendar) appHed 
ointment upon the |ffms and feet of the two thieves 
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at Allal. Prisoner No. 48 told him it was ordered by 

prisoner No. 41 and prisoner No. 39. They were under a 

tat pal near the tent of prisoner No. 41. There were long scars ^ ^ 

upon the feet and hands and arms. The back was swollen, but 

he did not see marks. Saw marks of beating and suspects khan and 

there were marks of burning. Marks of beating are long and otbew. 

of burning round. Saw round marks upon the shoulders. 

The wounds did not heal from the applications. The men 
died. The applications or poultices were made of aftah 
(meal,) milk and ghee. Gave them for live days at Allal, 

The thieves were in a tat pal near the mealms’ tent. Pri- 
soner No. 48 first called him. Prisoner No. 41 gave him 
orders to put the poultices on. Used to apply them every 
morning at 6 a. m. Witness arrived at Gajolc after the 
camp at 9 at night. Heard next morning the thieves were 
dead. On a question being put by Mr. Montviou, tbe wit- 
ness stated, that he thinks the men must have died from 
beating, though he did not mention this bcl\)rc tlio magis- 
trate. Ho judges from the wounds, that they died from 
beating, ifeard that they had been beaten because a box 
had been stolen, but judges they died from beating from tbe 
wounds he saw. The wounds, when he last saw the men, were 


better, but the men died. 

Kasseenath Eoy and Ahaloolla, two witnesses, proved the 
confession of prisoner No. 49, taken before the magistrate. 
This closed the case for the prosecution. 

Mr. Clarke put in a WTitten defence for his clients, pri- 
soners Nos. 37, 38, 40, 43, and 44, and Mr. Montriou the same 
for his clients, prisoners Nos. 39, 41, 42, 45 and 47. 
Prisoners Nos. 40, 48, and 49 defended themselves. 

Out of thirty-eight witnesses for the defence, nanicu 
by the prisoners in the magistrate’s court, Mr. Montriou 
only called four, and the prisoner No. 4G called three. Iresli 
witnesses to character only were called by both the coun- 
sel in behalf of their respective clients, and their testimo- 
ny, though not exculpating with reference to the facts pro\ecl 

in evidence, was very favorable to them. , , vi. i* ^ ^ 

The following are the witnesses called in behalf oi the pri- 
soners Nos. 42 and 46 : — , i ^ 

Kuboolan (witness No. 92 on the calendar,) a malee in the 
nawab begum’s service, went with prisoner ]So. 4^ to the 
camp, on m errand from tlio be-ura. At Puranpore hTe^|mder 
any tree they could find. Left the camp at Puranpore. Were at 
Piu-anpore a night and a day. Arrived thp same day Hia 

Hiljhness arrived there. , -i x • xi 

fioasein Bur (witness Ko. 91 in the calendar,) in the nawab 

begum’s service, went with prisoner 42 and Hurroo and 
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Kuboolanto His lligliucss’ camp. They left it at Puranpore* 
Priaoucr No. 42 ustjd to remain sometimes with witness, 
sometimes with His Highness ; remained with him under a 
tree; at Hyathpore prisoner No. 4 j 2 lived two days in His 
Highness’ tent. 

Mehengoo Sheikh (witness No. 98 on the calendar,) camel 
driver in tiio service of His Highness, w^as with the prisoner 
No. 46 in the journey. Was with him when he went from 
Puranpore to Nogurreah and when he returned. Did not 
beat any one before him or quarrel with any one. 

Cross-examined hy Mr. Trevor. — Went from Nogurreah to 
Puranpore with prisoner No. 46 on a camel. Tliere were 
four persons. Bakur and himself went on one camel and pri- 
soner No. 46, with some body else — does not know who — on 
another camel. Does not kriow’^ whether he was in the service 
of the Nizamut or not. Went to bring ashah by the order of 
prisoner No. 37. The prisonerNo. 46 made the man who was with 
liim over to Jebun Lai. Never asked prisoner who the man 
w^as, or any thing about him. Nogurreah is five coss from Pur- 
anpore. The man returned with them — never asked about him. 

By the Court. — The prisoner No. 37 sent the camels for the 
ashah. 

Examined hy Prisoner No. 46, — Mokoo Shooturban (witness 
No. 99 on the calemlar.) — The prisoner No. 46 went with 
the camp. Was with him wdien lie went from Puranpore to 
Nogurreah, and wlien ho returned. Made no disturbance on 
the way. Afterw'ards went to Itajinahal. For five years never 
saw him quarrel w'ith any body. 

Cross-examined by Mr. Trevor. — Witness w ent on foot to 
Nogurreah. There were two camels and four persons on tliem. 
On one prisoner No. 46 and the man who had been caught, docs 
not know his name, and on the other M ehengoo and Bakur. The 
man who was caught was given over to JeebunLal Baboo, &c. 

By the Court. — A box had been stolen and he was there- 
fore taken at night to Nogurreah to point out the proper- 
ty. He was taken by the order of prisoner No. 37. On 
his return he was taken to the meahns’ tent. The wit- 
ness states he saw nobody beat the man at Nogurreah and 
saw np marks of beating. 

Cross-examined hy Mr. Clarhe. — They were all close 
to the tent with the camels. Heard prisoner No. 37 give 
orders to take Muddee, and the order for the camels. Wit- 
ness stood by the meahns’ tent, and the prisoner No. 46 
and the other djj^ver went to the tent of prisoner No., 37. 
Did not hear the order. They all told him prisoner No. 37 had 
given the order. Does not remember who first told him, or 
who secondly, or who thirdly told him. AU three told him. 
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Can swear those three told him. A hurJeara came first and 
conveyed the orders. They did not believe him and went 
to make sure. Left Puranpore at 11 at ni^ht and about 3 a. m. 
readied Nogurreah. It was morning when tlu'v returned. 

Examined by prisoner No. 46. — Bakur Alee (witness No. 
100 on the calendar) is a camel-driver. Was with prisoner 
No. 46 in camp. Went with him from Puranpore to No^pir- 
reah. Did not see him oppress any one on the wiiy. WiMit from 
Puranpore to liajinahal and then to MaldaU. Considers pri- 
soner a good man. 

Mr. Moniriou declined to put any qiu^stion to the w it- 
ness, on the ground tliat nothing said by any of the witiu'ssos 
for prisoner No. 46 could alTcct his own dic'iits. 

Examined by the Court. — PrisoiuT No. 46 and a man he 
does not know w^ent upon one camel, lie (wiliK'ss) and 
Mehengoo w^ent upon another. Left Puranpore at 10 or H 
at night. Went with a letter. The letter was IVoiu hurra 
sahib for Jeebuu Lai. When they arrived at Nogurn‘ah, 
they gave the letter and the man in charge of |)ri.st>n('r 
No. 46 to Jeebun Lai. Next morning they veturneil about 
8 or 0 A. M. to Puranpore. On the way, one au<l a quartm* 
coHs from Puranpore, they met hurra sahib on an eh'phant 
aiid gave up the nuiii to him. 

Exainined by the Moalvcc. — The <‘amels hd't Purani^ore by 
the orders of the prisoner No. 37. They went first iq, his 
lent, and he gave the order to take the letter and the canit ls 
to Nogurreali. lie said, “ Wliatever hurra saliib ordi'rs let (hat 
be done.” On their return they had no eonimuuieal ion with 
prisoner No. 37. Jeebun Lai gave no reply, hut only ordered the 
man to bo taken Tnick. Burra sahib gave the letter aud tiie 
man for them to take to Jeebuu Lai. 

Cross-examined by Mr. Clarke. — Three of them went to tJic 
tent of prisoner No. 37, The cauiehs were hdl m'ar the 
meahns’ tent. Witness and Meliengoo and prisoia r No. 16 
went and stood at the door of the temt. PrisojuT No. 37 was 
in the tent. His bed was near the door. Did not see any hotly 
else there. The servants may have bc'eu. It was nig lit. 
They were all there together. Does not know who spoke first. 
The hurkara called thimi. They asktal \vl|jii orders he had to 
give. Prisoner No. 37 said that hurra samh would give the 
letter. Can’t say if prisoner No. 37 was lying or sitting. Only 
heard him speak and knew" be was there. 1 he either tw o were 
Nizamut camel-drivers. Can swear they went fur orders. Can’t 
remember wdio sjioke first. The hurkara ordered them to take 
the tw'o camels to the tent of prisoner No. 37. J|lhey took the 
two camels and left: them at the mcahns’ tent and went for orders 
to the tent of prisoner No. 37. They were servaata. There 
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was no jemadar, and they^ went for orders. They went to 
the tent ’of prisoner No. 37, because all orders were given 
by him. They did not therefore go to the meahns’ tent. Yes, 
swears to all he has stated. Does not remember what they 
said to prisoner No. 37. Kemeinbers his order. It was, Go 
to the hurra sahib and do what he directs !’* Prisoner No. 37 
did not say any thing about Muddeo. Burra sahib only 
pointed out the man. Did not speak about Muddee. Told them 
to take wtaa and the letter to Nogurreah. This witness 
adds that he never saw Muddee beaten and did not see George 
Shopcott at Nogurreah, nor any marks on Muddee. 

The prisoner No. 46 declined to call any more witnesses. 

Having given an abstract of the principal parts of the 
evidence upon the record, it will bo necessary to oxainiiie 
some of the objections raised by tlie counsel for tlie defence, 
to the credibility of the testimony adduced in behalf of the 
prosecution. 

The counsel for the prisoner No. 37 and others, considers 
the evidence of Dhunnoo as disentitled to credit, because 
ho has stated that on the day on which he witnessed the 
beating at Puranpore, His Highm^ss with the meahns re- 
turned from shooting about 1 i». m., and that the thieves had 
been arrested an hour before, whereas more creditable wit- 
nesses state that it was His Highness’ custom to stay out 
till 4, 5 and 6 r. m., and that on that particular day ho 
returned at 5 i». m., and the arrest took place about 9 

A. M. 

It is unfortunate for the argument of the learned counsel, 
that the prisoner No. 37 (his elient,) when examined by Mr. 
Loch, the ofliciatiiig magistrate, on the 1 6th May 1853, ad- 
mitted that ho returned from shooting on that day about 
1 p. M. or 2 p. M. That it was the same day on which 
Dhunnoo witnessed the beating is clear, because the prisoner 
No. 37 also admitted in that examination, that on his return 
from sliooting at tliat time, he heard that a small tin box 
belonging to the prisoner No. 41, darogah of the paUkhana 
was missing, and that two men were arrested on suspicion. 
That the prisoners No. 39 and 47, with their servants (prisoner 
No. 18 and witness No. 5) and others, beat them, and that he 
sent three or fourtSesto prevent the beating, and he distin^ 
guishes that day from tlie day following, by stating further, that 
the next day tliey were also beaten by the prisoners No». 39 
and 48, the prisoner No. 47, burra sahib, witness No. 5 and 
others being present in the tent, and that he again prevented the 
beating, and asked what persons were acquainted with 
these circumstances, he mentions the names of Meahn Ameen 
and prisoner! Nog. 38, 41, 44, 42, 45 and 47 as being present. 
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The return of the shooting party in the middle of the day 
is also admitted by the prisoner No. 39, in his exainiiv^tiou 
before the magistrate on the same date, the IGth May 18f)3, 
and by the prisoner No. 46 in his defence, and the prisoner 
No. 49 ill his confession. 

The counsel for the prisoners No. 41 dnd othei*s, in his 
written defence, states that the adniissions of the prisoner 
before the magistrate are not admissible as evidence in the 
sessions court. 

The magistrate took the examinations of tlie prisoners 
and put the same into writing, and they formed part of tlio 
judicial enquiry. Such examiiiatioiis, when reduced into 
writing and attested by the prisoners, and signed l>y the 
magistrate and placed upon the record, are admiasibleas (?vi- 
deuce, that is, such w^eight will be given to them as the 
court may consider them (mtiiled to, with reforeuce to tin? 
other parts of the exaniiiiatious, the circumstances of tlui 
ease and the evidence generally. This has been tlm prac- 
tice of the court, and the court is not aware that such 
practice is opposed to the principles of English law or iti- 
consistent with tlie requirements of justice. 

A written examination, taken in conformity with the regu- 
lations, which arc the magistrate’s guide, is the best jiossible 
evidence of the prisoner having made a dcclaraiion of all tfiat. 
is contained in that examination. If the objection should 
be,, that a part of it has boon elicited by questions j)ut by 
the magistrate, tlie objection would not hold good, so long as 
the magistrate does not put the questions in such a way as 
to extract a confession, but for the purpose of elmiidating 
or explaining what the prisoner may he willing to state 
with reference to the charge. It only would hold good, 
wliere the prisoner, by sucli questions, might bo eiitra))ped 
into making statements that would be used against him on his 
trial, which, but for those questions, he would not have made. 
It surely was incumbent on the learned cvniuHel to prove in 
behalf of his clients, that there was some omission or irregu- 
larity in the taking of the examination, ill order to prevent its 
being used against them, instead of simply asserting that 
such evidence was inadmissible. 

The witness Dhunnoo does not stile tliat the thieves 
were arrssted an houT before the return of the party from 
shooting, but that it was one hour before their return, when 
he first saw them bound and beaten. He did not (he states 
in the beginning of his deposition) hear of the thef t till 12 at 

noon. , • XT 

The discrepancy, which the counsel for the prisoner No. 

37 has pointed out, between what the witnojjjs s|fted at the 
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sessions court and before the magistrate, regpding the threat 
used by prisoner No. 37 to the two thieves, is capable of being 
explained. It would seem from his answer, when questioned 
that hi^ statement before the magistrate was true, only, 
that the words, If you don’t give up the property ,” were emit- 
ted, meaning, that* the prisoner No. 37 asked for the order and 
gave it. 

TIic evidence of Jlingun Khan is not, in the opinion of the 
court, entitled to much credit. There are discrepancies that 
cannot bo satisfactorily reconciled. 

With reference to the evidence of Jhungoo Khan, hattali-hur- 
dar, the points which the counsel for the prisoner No. 41 has 
laid stress on, as rendering his' evidence totally inadmissible 
because he considers it inconsistent with all other testimony 
to the same circumstance, viz,, that part of his evidence in 
tlie sessions court, in which he states that Muddee was brouglit 
back from Nogurreah on an elephant and not on a camel, 
and that part of his evidence before the magistrate, in which 
lie states that hurra sahib and prisoner No. *17 were seated 
on the same elephant, are points whicli, being incidentally 
confirmed by the defence of the prisoner No. 46 and other 
(evidence on the record, would dispose the court to give 
that (n idence greater credit. 

'With regard io the objections urg('d by the counsel for the 
prisoner No. 37, to the statement of itosseinee Sheikh (No. 
5,) there is no doubt lhat lie was personally interested, but 
tlie personal interest he must hav(^ felt in the proceedings and 
llie I’osult of the trial can form no legal ground for the 
rejection of any part of his testimony, that can be borne 
out by otlier evidence. He was put upon his defence at 
lirst by tlie magisirato ; and after bis examination was taken, 
ho was made Queen’s evidence. He distinctly states that 
burra sahib and prisoner No. 47 arrested Muddee, because 
be bad once come to the meahns’ tent and they suspected 
him of the tlicft. He states that his master (prisoner N o. 
41) was present, and though be did not beat, he threatened. 
This is not an entire exculpation of his master. There is 
no contrJMlictjon of his evidence by Dhunnoo to render it 
unworthy of credit. he has st ated relative to the beating, 

and what he stated regarding the brandy, may appear ineon- 
sistciit with the evidence of the other witnesses, because they 
have not stated the same, but their not having stated what 
he states, is no proof that he may not Imve seen what be 
ridates. There is a difference in the statements of the wit- 
nesses, regarding the conveyances in which Muddee and 
II ingoo were taken from one place to another, but it may be 
accounted by the presumption that they saw them at 
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different times, since it is shown tliat tliey were carried fir^st 
fr*om Puranporc to Allal, and then one of them from Allal tt> 
Piiranpore and back again, and then both of them from Allal 
to Gajole, and also by the length of time tint has elapsed ‘ 
since these occurrences. Ilosseinee Sheikh deposes tliat they 
WH^re taken sometimes in one conveyance and sometimes in otlif 
another. 


(Xtober 5. 
(vUSl* of 
Am AN Ai.ke 
Khan aiul 


Rahim Alee Khan (wdtncss No. 0) has spoken of tljc theft as 
happening at a. m. This was upon cross-exaniimilion by 
Mr. Clarke. He appears to have associat'd it w itli the fut;t 
that His Highness and his party had gone out shooting, w hen 
he heard of the theft, and it is possible from this assoeiation 
in his mind, that he may liavc miscalculated the time. The 
other discrepancies are not sullieient to affect tlie credibility 
of liis general testimony. 

Both the learned counsel for the defence consider George 
Shopcott’s evidence as entitled to the fullest credit. His 
evidence convicts only the prisoner No. 47 (the camel-driver,) 
who mal-treated Muddee at Nogurreah. 

The same meed of praise for trutlifulm'ss of testimony 
is liberally given by both the counsel to Mahomed Anu'cn 
(witness No. 22.) His evidence convicts the jirisonc'r No. 47 
and hurra sahib of beating Muddee and llingoo at the 
mcahiis’ tent, and prisoners Nos. 39 and 48 of being pn.*- 
sont. He states that some of the mealms were inside the 


tent and some out. 

These two witnesses have, the court has no doubt, spoken 
the truth in as far as they have deposed, but tluur silence re- 
garding transactions to wliich other witnesses have sworn 
is no proof that those transactions did not take place. 

The prisoner No. 49 confessed before the magistrate and 
it has been proved by the attesting witnesses, tliat tlie con- 
fession was voluntary and that no undue iuiluence was 


exercised over the prisoner. , ^ vi i. 

The confession is to tlie following effect ‘ I <1 h 1 not mur- 
der Hingoo and Muddee. Last Phagoon I rode an elephant 
and went with His Highness on his expedition. I am m us 
service. On arriving at Puranpore, 1 heard ^ 

theft had taken place in the tent of prisoner No. 41 and 
that the thieves were arrested and were being beaten. On 
hearing this, I went to the tent to sec the thieves, and saw 
burra sahib, prisoner No. 47, Hosseinee (witness No. o) aii 
Jo^un beating Hingoo and Muddee m the tent ot the 
nrisoner No. 41. Some were beating with a ratan an4 »ome 
Xrith a corah, and the two thieves were crying and calling out 
for His Highness* and the Company’s help (Bahai nawah sM 
Xhai cof^anyO Seeing this 1 returned to my elephant. 
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1859. On tbttii day His Highness <5aino back from his banting 
~ ^ — ©xenrsion at nmn, and in the absence of the I went 

October 6. pkood a ladder against the elephant, by which His High- 

Case of ness descended and went to his tent. Prisoner No. 87 and 
KhaS atic?* other meahns, whose names I do not know, but can 
otbers. point them out if I saw them, asked where the thieves were, 

and Hosseinee Khowas said they were in the tent. Then all 
the meahns, including prisoner No. 87, went to the tent and 
began to beat tlie two thieves, and they tried to run away in 
consecpience of the torture, but prisoner No. 47 and burra 
sahib abusing me called out to me to go and catch thorn, and 
I caught them. They ordered mo afterwards to tie them, 
but I refused, as I have children (hal lutcha,) on which fhey 
threatened to beat me, if I did not tie them up. I was therefore 
obliged from fear to tie botli Hingoo’s hands with a tent- 
rope, and then ran away. What happened afterwards, I 
do not know. I went with the advance tents and do not 
know if they were subsequently beaten. On reaching Oajole, 
I heard the two thieves were dead. I saw the corpse of 
Muddeo when he was buried, but not that of Hingoo. There 
were wounds upon Muddee’s body, in some places the 
skin was torn olf and iu some there were bruises. Some 
said they died of beating, some of cholera. The doctor 
knows. I only saw them on the day they were beaten and the 
day tliey died.” 

This confession of course is only evidence against the 
prisoner himself and not against the other prisoners. The 
whole of this confession mnst be considered, although all the 
jiarts of it may not be entitled to equal credit. The same 
rule applies to this confession as to the admission in the 
examination of the prisoner No. 37, to which the court has 
adverted. The whole must be considered, and if there is any 
part in favor of the prisoner, which is not disproved by the 
evidence for the prosecution, and is not improbable in itself, 
it should be weiglied and judged by all the circumstances of the 
case. The reason of* such a course, both as a maxim in law 
and as a practice in court, is obvious, because it is most 
probable that what a prisoner admits may be true, as he 
cotild have no motive to criminate himself, but it is still loft 
to the court to weigh the whoh with ail the circumstances of 
the case, as they appear in evidence, in order to see h(yw much 
of the whole is worthy of belief, including such facts as the 
prisoner may admit in his own favor, as well as those which 
make gainst him. 

The law officer, after a very prolonged and patient trial, 
during which the prisoners at the bar have had the benefit, 
most of theto, of the services of able connsel from Calcutta to 
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conduct their defence, has given Mb JUiwa, which cbnvicts by 

taaeer prisoners Nos. 38, 39, 42, 43, 44, 47, 48, 49 and 46 of — ~ 

aggravated culpable homicide, as principaJs ; prisonom Nos. 41, 

40 and 45, of privity. No. 41 being besides the owner of the 
stolen property, and on violent presumption, the instigator of kuJn amT* 
the above crimes; and Aman Alee Klmn (No. 37) of instigat- otheri?. 
ing and giving orders and beating on violent presumption, and 
of privity to the above crimes on full proof. 

I have maturely weighed the whole of the evidence for and 
against the prisoners, taking into consideration such diacre- 
pancies as in my mind affected the credibility of any part of 
the evidence, and adopting only, as the grounds for my judg- 
ment, such parts as I considered trustworthy and on which 
safe reliance could be placed. 

I will briefly touch upon one or two points, as they 
have presented themselves successively to my consider- 
ation : — 

Mrst — Whether the two men, Hingoo and Muddee, actually 
died about the time they are said to have died, in His High- 
ness’ camp ? 

On this point there can be no doubt upon the evi- 
dence. 

Secondly , — Whether they died a natural death or by acci- 
dent, or whether it was the result of an unlawful act delibe- 
rately committed by others ? 

It was given out in the camp, that these men had died 
of cholera, but there is not the shadow of proof to sup])t)rt 
the rumour. On the contrary, there is sufficient evidence 
to show that they liad, previous to their death, been repeatedly, 
and as one of the witnesses expressed himself, unniercil’ully 
beaten. It was a continuous beating, a jjro traded cruel 
torture, at different times and in different places, making it 
difficult, after so long a lapse of time, for the witnesses to the 
cruel acts to depose with minute exactness to all the circuin- 
stances attending each separate transaction. I lay aside all 
general presumptions in a case of so serious a nature. From 
the evidence, however, a violent presumption arises, that when 
the beating had told upon these poor wretclics, w hen their 
skin had been taken off them as one witness said, and their 
ffesh was raw as another described it — raw like raw beef, and 
sores covered their bodies — -that then, and not till then, the cruel 
torturing ceased, and mitivo doctors were sent for to give 
their aid in the last extremity. A veil has been thrown over the 
last scenes of the painful tragedy, but enough of evi<^^ce has 
been produced, amc^ntingto legal presumption, to unm i^ause 
and effect, and in the absence of any proof whatever to the 
conteary, to show that the men died from the raal-treatiaent 
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th6y received, that their bodies wereburied not far from 
His Highness’ camp at Gajole.’^ 

The next point to consider is, whether these imlawful acts, 
this continuous and cruel mal-tredtmeut, terminating so fatally, 
constitute the crime of murder or culpable homicide, or any 
other crime of less degree. 

Tho English law has laid down genei^illy a clcAr distinc- 
tion between the crime of murder and that of man-slaughter. 

Any unlawful act, which deprives another of life, in the 
commission of which there is no malice expressed or implied, is 
man-slaughtor. But what is this malice and in what manner 
is it to be ascertained ? Blackstone, with his usual clearness 
and penetration, attempts to define it. He states that the malice 
necessary to constitute the crime of murder is not confined to 
an intention to take away tho life of another, but that 
an intent to do an unlawful act, which may prohahly end in 
depriving anotlier of life, is included in it, that the malice 
prepense essential to murder is not so properly malevolence 
to the individual, as an evil design generally, arising from a 
bad heart, which may be expressed or implied. 

So that if a man, not having in his heart a positive pur- 
pose to take life, should entertain a purpose to do another 
eorae very grievous bodily injury and carry out that purpose, 
and in tlie prosecution of it death ensue, although the death may 
ensue beside the original intention, the act would be murder. 

There raiglit * therefore be, in the painful case before the 
court, some grounds on the general principles of the law, 
wliich would rule such cases for considering the crime one 
of murder ; but after giving this point tho deepest attention, 
I am constrained, with reference to all the facts of the case 
as elicited by the evidence, to regard it as culpable homicide 
under very aggravated circumsiancos. I am borne out in 
this view by the case of Kasee Mahomed versus Byjnath and 
others, decided by the Court of Nizamut Adawlut on the 29th 
March 1825, a case of excessive cruel and savage torture, 
for the purpose of compelling a confession of theft and 
production of property, which ended in the death of the 

♦ Tbo learned counsel for the prisoner No. 41 has referred to the rule of 
that gi'cat and merciful Judge, Sir M. Hale, against the conviction of murder, 
where tho body, as tho best proof of the corpus delictiy is not forthcoming. 
Tliis rule is of iujpwativo force in cases where the evidence is circum- 
stantial, and there is tlic slightest doubt of the death of the party. In this 
case the evidence is principally that of eye-witnesses, and the death of the 
parties h^nover been denied by .the prisoners. The evidence of the crime 
waa g^lffidly collected long after its perpetration and the bones of the 
poor men, if they could have been pi'^xluced and could have been re- 
cognized, would not have strengthened the violent presumption of the cause 
of death. * 
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person abused. The law officer of the circuit court acquit* 
ted the prisoners, while the judge convicted them of tvilful 
nmrder. The judges of the Court of Nhsamut Adawlut, C* 
Sniith, H. Shakespeare and W. B. Martin, convicted tiie 
prisoners of culpable homicide with aggravating circum- 
stances. 

Mr. Clarke observes that every concomitant by which murders 
are characterised has been reversed in this case. That sudden- 
ness, solitude and secrecy are the distinguishing marks of the 
worst murdei's, but this was the most prolonged, the most 
public and the easiest of detection, and Mr. Montriou takes 
the same view, and from the openmss of the acts, doubts the 
possibility of their commission. 

The publicity of the acts, that is, of such acts as were com- 
mitted outside of the meahns’ tent, is no ground for discredit- 
ing the joint testimony of so many witnesses, though to some 
extent it may be ground for believing, that those who com- 
mitted them did not, in the commission of them, intend to take 
life, but to go to the extremest length short of taking it. The 
publicity may be attributed to t\\Q presumption under which 
the prisoners appear to liave acted, that as members of His 
!llighness’ household, they had, within his camp, the power to 
apprehend and punish for theft, and to the gratification which 
some of them, peculiarly circumstanced as they are, might 
naturally feel in openly displaying that power, and to tho 
hope^ that in the event of any thing untoward happening, tlio 
atgis of the Nizamut Adawlut might be extended over them 
to slielter them. 

The next point to consider is, whether the parties charg(?d, 
and Avhich of them, w^ere guilty of this crime, and whether as 
principals or as accessaries or privy to it. The motive of the 
crime is clear. It was the discovery of the stolen property, 
and the men were mal-treated to the death, on the suspicion 
that they were the thieves, and with the view of making them 
confess where the property was concealed. Tlie exact time 
when each separate act was committed is not so important 
in a case like this where the crime has contmuanccy not is it 
so necessary where so many were concerned at diirereiit 
times, to specify distinctly the exact share which each took 
in each different transaction, or to particularise distinctly tho 
exact instrument which was used by eadi in tho beating or 
the torture. It is not necessary to prove by whom the jfatal 
blow was given; all who were present aiding and abetting 
the acts would be principals. All who were prespit and 
assisting at the beating would be guilty of the deatli of the 
parties, though they themselves did not beat, provided death 
ensued from the beating. 
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I diaa^ppee with the ftdwa in the conviction of the prisonora 
on the different counts. I would, in advertence to the above 
remarks, convict the prisoners Nos. 39, 46^ 47, 48 and 49 as 
principals in the culpable homicide of Muddee and Hingoo, 
attended with very aggravated circumstances, and with reler- 
enco to tho precedent of By jnath and others already alluded 
to, in which the principal was sentenced to fourteen 
years* imprisonment and the accomplices to ten years’ im- 
prisonment and less, according to the different degrees of 
criminality, I would recommend them to be sentenced to 
fourteen 04) years’ imprisonment with hard labor in irons in 
banishment, and the prisoners Nos. 40,42, 43, 44, as aiding and 
abetting in the aforesaid crime, to ten ( 1 0) years’ imprisonment 
with labor in irons, and the prisoners Nos. 41 and 45 on the 
same count, but as less culpable and with reference to their 
previous good and iuoifensive character, to six (6) years’ impri- 
sonment with labor without irons, and prisoner No. 38, 
against whom onl^ ono witness (Hosseinee) deposes as to 
heatinf)^ another (Jinghoo Khan) deposing only to following 
the party who took the deceased to the factory, as privy to the 
crime, to tlvroo (3) years’ imprisonment with labor, commuta- 
ble to a line of rupees 100. 

With regard to the remaining prisoner (No. 37,) I must say, 
after carefully weighing the wliole of the evidence against 
him, 1 am not satislied with that part of it which would 
implicate him as the instigator, which he would be, if it was 
satisfactorily proved that he gave orders for the two men 
to he beaten. A court must give no weight to suspicions 
in so grave a crime : even light presumptions would be 
uisuHicieut. It is true that a number of presumptions may, 
by tlieir accumulation, become important, and it has been 
hold a good maxim in weighing evidence, ^^possunt dive'ff^sa genera 
itii mijungi ut qum singula non nocerent^ ea tmkersa tan* 
gumi grando reum opprimant"" There is a presumption that 
the witnesses spoke the truth m what they stated regarding 
the orders ilie prisoner No. 37 gave, when Muddee at night 
was taken on a camel by the prisoner No. 46, with a letter 
from the buiTa sahib to Nogurreah. Such evidence does 
not prove tliat the injuries which Muddee received at Nogur- 
reali were inllicted by the orders of the prisoner No. 37. 
His own directions may have extended only to the conveying 
of Muddee under surveillance to Nogurreah for the purpose 
of discovoring the property which he was accused of having 
stolen. , Taken in conjunction with other facts in evidence, 
the suspicion may go further, but it does not amount to 
legal presumption. Tho statements of the witnesses, relative 
to the orders they heard him give for the beating of the 
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two men after the return of the party from hunting, from 
the uiannor in which they are given, are not sufficient ibr 
eoiivictioii. Whatever amount of suspicion attaches to the 
fact, it does not, upon the evidence, to my mind, amount to 
legal proof. The counsel for the prisoner No. 37 has caJled 
the attvmtiou of tlio court to tliS number of (uieinies who 
ai*e likely to have plotted against his client. This was stated 
by one of the witnesses for the defence and would be 
a natural consecpicnce of the high position he occupied in 
His Highness' houseiiold, and is good ground Ibr inducing 
the court to weigh the whole of the evidence with great 
care and caution, and on wdiatever point it does not amount 
to legal proof, to give his client tlie benelit of a doubt. Tlu* 
aceuujulativo presumptions ariKsiiig from the whole of tlu? 
evideneo allbrd full hgal proof of his being an aeciJssary after 
the fact, both in harbouring the principals and in conceal- 
ing the crime, and I would recommend him to be sentenced 
to seven (7) years’ imprisonment with labor. 

The -court lias (iei)arted from the usual j)ractico and rule of 
procedure in taking the evidence of witnesses, according to 
their nimber upi)n the (*alendar. This was permitted at the 
particular request ol’ Mr. Trevor c9Jid with the assent of the 
counsel for the d(dence. They wx'rc examined cus theif iverc 
called, for the prosi'cution, tlie number against their nanu‘8 
being retained. Out of sixty-eight witnesses, Mr. Trevor very 
judiciously selected only twenty -four for e.vainination, of which 
number four were afterwards rejected by him as unworthy 
of credit and one was directed by the court to be committed 
for perjury. 

The trial has occupied a long lime, and the eross-t'xamina- 
tions of some of the w itnes.ses niav a|)pear to be inineeeHsarily 
extended. It was tlic object of the court not only to tljrow 
no rjossihic obstacle in the course that was |)ursued for tlu? 
de fence of the prisonci's, but to allow that coursi? the utnK)st 
iMtitiuie, feeling confulent iliat the ends of jiislice wouhl be 
b( iU:r secured by such a })roceduro; and having this object 
in view, it permitt/cd a longer cross-examination of some of the 
witnesses than may have been neces-sary, and r(dVaini-»l from 
mterruptiiig questions that may have been in’clevant or not 
pertinent to the issue. 

Less reliance is not to be placed on the evidence of the wit- 
nesses who have been examined on this trial for the prosecution, 
because their depositions were taken by the niagistrate so 
long after the occurrence of the transactions to whicli they 
deposed. It could not have happened otherwise. They were 
witnesses who were with tlje camp of the nawab. It was not 
till His Highness had returned from his expedition that rumour 
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bedime pi^valent and their testimony available. There were 
some witnesses, whom the magistrate might have examined 
and from whom certain facts might have been elicited, to 
connect more closely the chain of probf, secured as wit- 
nessc's for the defence, ^ud of whose evidence the court 
was consequently deprivM. There is moreover little doubt, 
that had the magistrate, with the permission of the Govenim(3nt, 
proceeded to the spots where these tortures were inflicted, 
additional evidence might have been obtained besides that 
of tlje followers of the camp and of the servants of His 
Highness’ household, but notwithstanding this, credit is 
due to that oflicer for the manner in which he prosecuted 
the en<[inry. 

Mr. Trevor, in his reply, has made a few remarks on the 
non-ap])earauce of Etwaree, the father of Miiddee, as prose- 
cutor on the trial. The court observes, that when examined 
by the darogah, he declared that his son had died of cholera. 
His bare assertion, against the accumulative evidence of the 
torture and injuries inflicted on his son, is a prominent and 
dark feature almost incredible in this revolting case. It 
appears in evidence, tliat he is a gholam^ or slave, in the 
service of Mis Highness, and that his son was a chela, 
that is, had ho lived, he would have becoiue, at his father’s 
death, a gholam in his place. 

At the close of the case for the prosecution, the court 
intimated to tlio counsel for the defence the usual practice, 
of taking in writing separately the defence of eai?h prisoner, 
when both the counsel for the defence replied that such 
a course was not necessary for their clients, but that they 
would, with tlje.])enni8sion of the court, put in, on their behalf, 
a written defence in English, accompanied with tninslations, 
lor the benelit of the law olBcer, to which arrangement the 
court assented. 

This iHport is much longer than I had originally intended 
it should be, but wiiile writing it, I thought it better, as the 
case w'as one of great importance and interest, to give the 
greater part of the evidence in full , and to take up and express 
the opinion of the court on the different points, which pre- 
sented themselves as deserving of remark, as well as those on 
wliich the leiiimed counsel for the defence thought fit to hiy 
part icular stress. 

MemarJes hy the Nisamut -(Present : Messrs. A, 

J. M. Mills and H. T. Kaikes.)— ThiS case is referred for the 
orders of tlie Court on two grounds, because the sessions 
judge disagrees with ikefutwa of the law officer in regard to 
thedegrt^e of criminality of some of the prisoners, and secondly, 
because he is of opinion that the principal prisoners are 
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deserving of a higher pimishinont than it is within his com*- 
petence to award. 

It would appear that the nawab nazira, of Bengal, attended 
by a large retmue, went, towards the end of March last, on a 
shooting expedition in the Maldah di^ct, and that on the morn- 
ing of the Blst March, while ho was Sk sporting, a box contain- 
ing money and some y^uables was missed froni the tent of the 
ineahns, which at the lime was occupied by the prisoners Nos. 
38, 39, 40, 41,43, 44,45 and 47. The box belonged to the pri- 
soner No. 4 1 and was in charge of the approver Ilosoeinee. It 
would further appear, that a lad by name Muddee was arrested 
on some vague suspicion; that he was severely beaten asa means 
to induce him to deliver up the stolen property ; tliat he incul- 
pated Hingoo, who was subjected to similar ill* usage ; that this 
treatment was continued for several days in succession, and 
that it caused the death of Muddee on the 5th and that of 
Hingoo on the Gth of April. 

Tl\e above is a brief outline of the facts of the case, which 
are established by the general evidence, and are admitted by 
the counsel who represented the prisoners Nos. 37, 38 and 
40 before the court. 

The sessions judge has convicted the prisoners Nos. 39, 
40, 47, 48 and 49 as principals. Nos. 40, 41, 42, 43, 44 and 
45 as aiders and abettors. No. 33 as privy to the crime, 
and No. 37 as accessary after the fact. 

As tlie crime was for some time concealed from the %ithori^ 
ties, no inquest was held and no medical evidence is tbrth- 
coniiiig as to the state of the bodies after death, but the 
evidence of Mr. Shopcott, the two hheestees wlio washed 
the bodies, and the apprentice who applied remedies before 
diuith, as to their condition a short time before, and liiimedi- 
ately after death, fully justifies the Court in the belief, on 
violent presumption, that the doatlis of the deceased were tlie 
consequence ot the cruel mal-treatment they had received. 
The question for the determination of the Court therefore 
is, whether the accused parties before tlie Court took any, 
and what part, in this ill-treatment, or are in anyway connect- 
ed with the crimes charged against them. 

Mr. Clarke and Mr. Waller for the prisoners have strongly 
pointed the consideration of the Court to the w orthlessneas of 
the evidence in general, urging that the charge against their 
clients originated in a foul conspiracy got up by plotters^ the 
palace to criminate andilldn the prisoner No. 37, who is the 
favorite of the nawab naziin and the head "man of his 
household. 

The notoriety of the events which form the grounds of 
this case must have m^e them known to so many who were 
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present with the nawah’s camp, that we not surprised to 
find that a lar^e number of witnesses was, in the first instance, 
brought forward to tender evidence against any accusech party, 
but of thc«e the Government prosecutor seloct^m twenty and m 
consequence of contradic^ns and discrepancies in the deposi- 
tions of live of these wMdbscs before the sessions court, he 
rejected their testimony as unworthy of ^dit^ The testimony 
of the remaining witnesses, on which the leading points of the 
case must rest and on which the sessions judge has based his 
venlict against the prisoners, has, under the above circum- 
stances, been narrowly scrutinized as regards its truth, and 
carefully weiglied, with reference to its respectability, its 
general consistency, and the probabilities suggested to our 
minds in i^ousidoring all the circumstances of the case. 

Before coming into Court, wc had attentively considered the 
ev idence, the written defences put in by counsel at the sessions 
court, and the remarks of the sessions judge, in refutation 
of tlie objections raised therein to the credibility of the 
testimony of each witness, and had come to the conclusion, 
that the statements of Hosseinec Sheikh (the approver,) Dhunoo 
Khan, E-ahim Sheikh and Hingun were open to grave suspicion. 
This suspicion the arguments of the counsel for the prosecu- 
tion have Mled to diminish. 

TIu) counsel for the defence have strongly animadverted 
upon tlm testimony of the above-named witnesses in particular; 
they Iiavo directed attention to their want of respectability, 
the circumstances under which they came forward to give 
their evidence, the general improbabilities and contradictions 
iitvolved in their statements, and the difficulty of believing 
that they were ever allowed to be spectators of the events 
tlioy describe. 

The Court will first remark on the evidence of the approver 
lli^sseiiioe. This man was first arrested as implicated in the 
stateiiteiit of his master Arjoonund (prisoner No. 41.) His 
defence was taken down by the magistrate, and as that de- 
fence exculpated liimself from all participation in the crime, 
and directly inculpated the other prisoners, the magistrate 
at once released him and made him a witness in the case, 
preweediag at the same time to record his testimony on the 
part <)f t|ie prosecution. He is thus called an approver^ and 
hiji Btatemout is relied upon as carrying wdth it all the 
weight, attached to eyidence of this cli^actcr when properly 
supported, ^hi^ mail had speciul^ffiarge of the missing 
properiy is tKe person therefore on whom blame^ if not 
susqiiciou, would naturally^ fipdl. He was interested in the 
di»i;o\er)r of the thief, or in removing the suspicions of his 
master from himself, and x^^bing can be more probable than 



CASES IN THE NIZAMUT ADAWLtJT. 60 ^ 


that h6 both knew, and pafticipated in, tho ill-treatment of 
the deceased. In fact two credible witnesses depose that 
he was aiding and abetting those who inflicted the toitinre on tho 
thieves, yet be refrains from disclosing any such participation, 
and in no way implicates himself. ^ have rendered his evi- 
dence eftective, the magistrate shoul^iavo, in Conformity with 
the provisions of Eegulation X. of 1824, tendert^d to him 
a conditional pardon ; this was not done ; he was thcn'fore 
placed under no special obligation to disclose tho whole 
truth as in the case of ah admitted approver, and taking his 
evidence as that of an ordinary witness, it appears tons to 
have been , dictated by a wish to exculpate himselfat the expense 
of his fellow-criminals, and to teem with improbahilitie^i and 
gross contradictions, which compel the Court to sot it &sido 
altogether. 

As respects the witnesses Bhunnoo, Ilingiin Khtin and Sheikh 
Eahim Alee, we observe that tho first is a diseard(;d hurhuti- 
dame of police, who was the first person who came forward 
and volunteered evidence, as ho himself states, in il\o hope 
of earning a good name and procuring employment ; the 
second is a lamo mendicant, who was indicated by Dhunnoo as 
able to give information in this case ; and the third describes 
himself as a cook temporarily employed in the nawab’s service 
during this hunting excursion. 

It is impossible^ to ascertain whether these persons were 
really present at tlio nawab*s camp as represented. The way 
in which they account for their presence there, does not 
impress the Court with any i*cliance on that point, and the 
occurrences which they relate as taking place daily from 
the commencement, to the close, of this aftair, must have taken 
hold on their memories in an unusual manner, to enable them, 
after so long an interval, to depose to particulars, of which they 
then conceived themselves to be more casual observers. The 
Court observes that Hinguii Khan made sucli palpable cofltra- 
diciions before the sessions, that the judge hiis recorded his 
opinion that the discrepancies are irreconcfleable and the evi- 
dence is not entitled to much credit. We also remark tiiat these 
witnesses are tlie only persons who depose to tho prisoner 
No. 37, having instigated and participated in the outrage v 
one deposing that ho threatened to blow tho thieves fifom 
a gun and countermanded the nawab’s order for their release, 
wmle another alleges tln|t No. 37 trimmed a bamboo amt 
chastised the thief with ii. Statements, apparently so exag* 
gerated, could hardly be relied uxion, unless made by perloii^ 
of nndmbted veracity, and in the present instant totally 
fail to convince us of their truth, being in direct opposition 
to the testimojsy of fia? more credible persons. Mmreoverf 
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wc observe, that the aessions judge himself discredited such 
part of the evidence of these witnesses affecting the above 
prisoner as instigating the assault. Under these circumstances, 
we cannot but regard the general character of the evidence 
of these witnesses as deubtml and suspicious, and we feel 
therefore constrained to discard it in toto. 

The remaining witnesses, noted in the margin, seem to the 

Court to have given a connect- 

Jinghoo Khan, George Shopcott, probable account of 

jDoolaul llurkai*a, Gliagoo Chob- *4.1 

dar, Junglw ISlieikh, Hajoo Munna, whatto^ place withmtheir own 
Ameer Alee, Mahomed Amocn, observation and knowledge. 
Kangaloc Sheikh, Sheikh Shekurdee, They are all servants of the 
and Bhugol)an Ghose. nawab and their occupation 

accounts for their presence on the spot. Mr. Shopcott’s 
evidence is in no way impeached, and that of Ameer Alee 
and Mahomed Amcen has been scarcely called in question, 
and the Court, after duly considering the exceptions taken to 
the remaining witnesses by Mr. Montriou, in his elaborate 
review of their depositions, arc of opinion that the contradic- 
tions elicited on cross-examination are on points so immaterial, 
as in no way to shako the confidence of the Court in their 
general credibility and trust- worthiness. Applying therefore 
this proof to the ease of tlio prisoners, we find there is 
nolliing ill it to bring homo to tlie prisoners Nos. 37, 38, 40, 
41, 44 and 45 any of the charges ou which they stand com- 
mitted, and only ono witness speaks to the presence of No. 42 
and another to that of No. 43, on the occasion of the thieves 
being taken to the river-side, but they even do not implicate 
them as taking any part in mal-treating, or encouraging the 
mal-treatrneut, of tlie prisoners. 

It has been arguc^d by Kamapei'saud Eoy, that the presump- 
tion, naturally arising from all the facts of the case, is 
sufficiently strong to convict the prisoner No. 37 of acces- 
sarysliip after the fact to the muriler and of privity to the 
same. Tlie sessions judge has found the prisoner guilty of 
the first charge, inasmuch as he harboured the criminals 
and concealed the crime. On this point, wo have to observe, 
tliat to justify a conviction on tliis charge, there must be 
some act proved to have been done to assist the felons 
personally. The evidence discloses no proof of any overt act, 
nor of any other act on the part of the prisoner, from which 
such an inference can fairly be deduced. As regards the 
charge of privity to the crime, we would remark that there is 
no direct evidence to the fact of the prisoner No. 87 taking any 
prt, or being directly, or indirectly, concerned, either in the 
burying of the bodies, or in giving currency to the report of the 
thieves having died of cholera. The that the 
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irimour of the death of these men hy torture had reached the 
ears of the prisoner No. 37, is not in itself sufficient to bring 
home to him the charge of concealing or procuring tho conceal** 
ment of the felony. To establish such a charge, there must be 
some proof, that though not consenting, he was personally cog- 
nizant of the crime, and though able, refrained from prerenting 
it or neglected to use any endeavoiura for the apprehension of 
the offenders. An admission was made in the foujdaree by pri- 
soner No. 87, which is corroborated by the most re8i>ectablo 
witness examined, to the effect that the prisoner, when he heard 
the thieves were subjected to ill-treatment, sent persons to 
forbid it on two different occasions and to release them. 
Thus there is evidence of an attempt to prevent the offence, 
and though death subsequently ensued some days afterwards, 
it woiild be, we think, an unfair construction of bis acta to 
presume that he was necessarily aware that death was the con- 
sequence of such ill-treatment. 

Much stress has been laid by Mr. Trevor, both in his 
written defence and in his arguments before the Court, on th (3 
evidence of the three witnesses cited by Eurreed Khan (No. 46,) 
as inculpating the prisoner No. 37. On their cross-examina- 
tion, they stated that the camels, on one of which tlie 
deceased Muddee was conveyed, bound to Nogurreah, were 
sent by the orders of the prisoner No. 87, and that he w^as 
therefore assenting to the ill-treatment inflicted on tho 
deceased. These witnesses have palpably perjured them- 
selves, as regards Eurreed Khan never having beaten Muddee, 
as their evidence is directly contradicted by that of George 
Shopcott, and Mr. Trevor would wish us to reject that part 
of their testimony and adopt it as to Aman Alee. Evidence 
so tainted, must be received with extreme caution, but taken 
as it stands, we are of opinion that it does not even go far 
enough to show that the prisoner No. 87 was aware for what 
purpose the camels were required. One witness states that 
he heard from the three camel-drivcrs that they had received 
orders from Aman Alee Khan to take Muddee to Nogur- 
reah, and another swears that the two camels were taken by 
Aman Alee’s orders to Nogurreah, and that he desired the 
drivers to go to the hurra sahib for instructions. Erom the 
third witness, nothing inculpatory of tho prisoner was elicit- 
ed. Considering that the prisoner had no motive for ill-using 
the thieves, that it is in evidence he endeavoured to prevent 
their ill-usage, we cannot, from this evidence, draw any con- 
clusions condemnatory of this prisoner. 

By the evidence of the witnesses relied on by the Court, it 
is satisfiictorily established, that the prisoner No. 89, who lived 
in the meahns’ tent, took a part in the ill-treatment of the 
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deceased. The witness No. 1 1 deposed to his taking', with 
others, the thieves to the river-side and to his beating them going 
and returning. No. 12 confirms the fact, with this qualifica- 
tion, that ho did not see the prisoner himself beat them, and 
No. 22 speaks to the prisoner being m the tent, and present, 
when the thieves were being chastised by others, and to the 
prisoner No. 87 sending orders to this prisoner to stop the 
mal-treatment. 

The prisoners Nos. 46, 47, 48 and 49, together with hurra sahib, 
who has evaded justice, are identified by the witnesses generally, 
as taking the moat prominent part in the gross mal-treatment 
ending in death of the deceased persons, and Mr. Shopcott’s 
evidence especially identifies No. 46, the camel-driver, as on 
one occasion beating the deceased Muddcc in the most 
unmerciful manner for the space of fifteen minutes : there is 
also the dear and well-attested confessions as to prisoner No. 49 
before the magistrate. We therefore, in concurrence with the 
sessions judge and law officer, convict the prisoners Nos. 39, 
40, 47, 48 and 49, as principals in the culpable homicide 
of Muddee aud llingoo. The case is attended with 
circumstances of such aggravation and deliberate cruelty, 
deducible from the evidence generally, as to render the crime 
Hcarcc'ly distinguishable from williil murder; but adopting 
the principle generally inculcated by the precotlents of this 
Court, that unless the intention of the criminal to take life 
is ikirly inferrible from the nature and eircunistanees of the 
case, a conviction of wilful murder cannot pass. We convict 
them, of the minor ofibnce of eulj)able homicide, tind sentence 
them as proposcul by the sessions judge, to fourteen (14) 
years’ iinprisoiiineut with labor in irons in banishment. 

The Court have noticed in its place the irregular manner 
in whicli the magistrate has admitted Hosseinee to be an 
approver; the Court further notices with censure the un- 
fairness and impropriety* of the magistrate’s proceeding, as 


♦ Fnnn , the Magistrate to the Sessions Judge of Moorskedahad, No, 770» 
dated the 20th October : — 

I have the honor to acknowledge the receipt of yonr letter No. 263, 
dated 18th instant, forwarding the remarks of the sudder judges who pre- 
sided at the trial of Aman Alec Khan and others, cliargcd with the 
wilful murder of Hingoo Faqnecr and Muddee Khowas. 

I regret to ol)ser>'C that the judges should have found occasion to censure 
me for my proceedings as regards Hosseinee, the approver, and the prisoner 
41» Meahn Arjoouuud. 

1 have not been called upon for an explanation regarding my conduct) 
ill the case, and I may be wrong therefore in thus addressing the Court 
through you ; but when I state Uiat my proceedings havis been guided by 
the general nilcs in force, and that 1 have precedents in my own office 
for all tliat I have done, I feel sure that the Court will pardon the irregu- 
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regards the prisoner Aijoonund in first taking his defence, 
then converting him into a witness and examining him on 

larity, should it be considered such, and I entertain a hojH) that my cxpla* 
nation may in some measure mitigate the severity of the censure the judges 
presiding at the trial have deemed it necess^ to pass upon me. 

The Court remark with regard to Hosseince thus—** This prisoner was 
first arrested os imfdicated in the statement of his* master, Aijooimnd, 
prisoner No. 41.” I beg to state respectfully, that the statement of prisoner 
No. 41 was in no way made use of against any one, and that so far from 
its being the case, as regards Hosseinee, the Court, upon reference to tbc 
nutheet will find that the approver was implicated by several witnesses be- 
fore Meahn Arjoonund’s defence was even taken, and that he was sum- 
moned some days before Meahn ArjoonundV statement was taken down. 
The Com-t tlicn observe as regards Hosseinee, that *‘ his defence was taken 
down hy the magistrate, and as that defence cxciilpatiMl himself from all 
I>articipation in the crime and directly iuciilpatcd the prisoners, the magis- 
trate at once released him and made him a w'itncss in the tmso, firoceediug 
at the same time to record liis testimony on tlic part ol‘ the prosccuiion.” 
I beg respectfully to state that the Court have misunderstood iny intentions. 
Hosseinee admitted his having been present the w hole time, hut denied 
taking a principal part in the torture. He gave, what ap[)eare<l to me to he, 
a full and true account of what had taken place, inasmucli us it corroborat- 
ed generally all that had been deposed to by tlic otlier witnesses, and 1 
deeming it advisable to allow him to tuni api>rover, offered him a pardon in 
open courts on condition of liis giving a true and detailed account of all that 
had happened, gave him time to think over the offer, and on his accepting it, 
I ordered his deposition to bo taken down, and bo having given an account 
which appeared to me to bo tnie, 1 directed his release and made him a 
witness in the case. This was done strictly in accordance with the rides 
that had been in force, and which had been approved of and sanctioned 
by tbc Sudder Nizamut Adawlut, inasimich as the Court found no fault 
with nor called for any explanation from the committing ofliccr in either o(' 
the cases noted below, and which I find on perusal to be exactly similar as 
regards the form of roobukaree to the one now under consideration. 

Case No. 1, Gooroodyal Mundul, plaintiff, versm Jyendec Sheikh and 
seventeen others. — Dacoity. — Committed to the sessions on the 28th May 
1839 hy Mr. Nlliott. In this case, three men, named Sobhanee, Junglco 
and Mi;nick, were admitted as approvers and a roobukaree similar to the 
one tiled in the case of Govenunent vs. Aman Alee IQian and others, 
allowing Hosseinee to turn approver and striking his, name off the list 
of defendants, was drawn out and signed. The defendants were punished 
by the sessions judge and the case was appealed to the Nizamut Adawlut, 
who upheld the conviction. 

Case No. 2, Oojull Bewa vs, Subbec LollDass and others : Charge, Bur- 
glary with wounding. In this case, a prisoner named Radhal>enode Shah 
was made an approver by Mr. Harrison. This man merely, in his con- 
fession, acknowledged privity, and the case was sent by the sessions judge, 
to whom it had been committed, to the Nizamut Adawlut for their orders. 

I l^ve brought forward these cases, under the impression that the Court 
did not consider my roe^ukaree^ directing Hosscinee’s being made an 
approver, sufficiently explicit as to tlic fact of a pardon having been offer- 
ed to him agreeably to Regulation X. of 1824, as modified by Section VIL 
Regulation L of 1829. My object has been to show, that the form of 
roobukaree generally in use in the office has been made use of in the case 
of Hosseinee, and that the superior Court have not liitlierto remarked 
upon its irroguiority,. 
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oath, and then, because he had noi ^oJten the whole truths 
~ re-arraigning him on the original charge and committing him 
for trial. 


Aman 

Khan 

otbere. 


Albk paragraph, the Court remark upon the unfairness and im- 

propriety of first taking the defence of Meahn Arjoonund, then eajamining 
him on oath, and finally re-arraigning him on the original charge, 
because he had not spoken the whole truth. I beg respectfully to submit, 
that my proceedings are borne out by Construction No. 1041, which 
clearly shows that a prisoner can bo re-arrai^ned after having been 
examined on oath, on the ground of his having failed to fulfil the 
conditions under whi(;h the pardon was tendered to him. A conditional 
pardon was offered to Moahn Arjoonund and was accepted by him. In due 
course he was examined on oath, but as I plainly saw that he was 
concealing the real facts, I at once stopped the examination and did not 
even allow hiih to sign the deposition ; to this fact I beg to call the 
attention of the Court. 

I however not only acted upon the Construction just referred to, but 
also upon the precedent of the case not^ in 


Joykrist BinwaA, Plain- the margin. Tins was a case of dacoity. Two 
tiff, men, named Oodhub Mundul and Purresh Mundiil, 

Bl«»m SlT "i.d olheiiu a con|lition«l pardon, agreeably to 

Section VII. Kegulation I. of 1829, were duly 
examined upon oath, and having failed to fulfil 
the conditions of the pardon tendered to them, 
were re-nrraigned on the original charge, were committed to the sessions. 


and were t’onvictod and sentenced by the judge. The case was appealed 
to the 8ud(ler Nizamut Adawlut, and the Court after trying tlie case 
upheld the conviction. 

1 cannot conclude this letter without calling the attention of the Court 
to the word “ unfairness,” and I trust thatujxin re-considcration the judges 
will not object to withdraw the cx|)ression, and should they, after this 
explanation of my proceedings in the case, still consider that they arc 
worthy of censure, I hope that some otlicr word may be substituted. If 
my proceedings have been irregular or injudicious, I regret it cxceed- 
iuly, hut when I have acted impartially throughout, and have done my 
utmost to administer justice to all, I cannot but respectfully protest 
against being accused of having acted unfairly to any one. 


Extract from a Letter from the Register of the Nizamut Adawlut No. 1287» 
dated 21s/ November 1853. 


The^ Court observe, that the explanation of the magistrate is this, that 
he oflerod the prisoner llossoinoe a conditional pardon in open court, 
and on his accepting it, directed his deposition to be taken by roohukaree 
to that efi'ect, in accordance with the rules in force in his office, and 
which have been so far sanctioned by the superior Court here, that no 
fault had been found with them, or explanations called for, on previous 
occasions. \Vi|h reference to the prisoner Arjoonund, the magis- 
trate quotes Obnstniction No. 1041, as authorising him to recall a par- 
don when a prisoner has not acted up to the conditions on which it 
was tendered to him. 

In regard to Hosseiuee, the Court observe, that no regular proceedings, 
such as^ can be denominated a roobukareet is to be found with the 
nii/Aee. There is only an order at the foot of the prisoner's defence, direct- 
iug him to be struck off the list of prisoners and made a witness, but no 
mention is there made of a pardon having been formally tendered 
10 him, ox of the circumstances wluch induced the magistrate to adopt 
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P^BSEKT. 

SIE R. BAELOW, Babt., Judge. 

BUNOMALBB MOOCHEE akjd GOVERNMENT 
vereue 

NUBTE NEEKAEEB (No. 8,) DHONAI NEBKAEEE 
(No. 9,) KYLASS NEEKAEEB (No. 10,) ani> EOOP- 
CHAND NEEKAEEE (No.ll.) 

Cbime Chabged.— lat count, highway robbery, with as- 
sault, battery and severe wounding, on the person of Buno- 
malee Moochee, and robbing him of cloth and cash value rupees 
15 ; and 2nd count, assault and battery on, and severely 
wounding, the aforesaid Bunoinalee on the highway, and 
snatching from his person the above-mentioned cloth and 
cash, 

Cbime Established. — ^Highway robbery. 

Committing Officer — Baboo Issur Chunder Ghosal, deputy 
magistrate of Santipore. 

Tried before Mr. J. 0. Brown, sessions judge of Nuddea, on 
the 23rd July 1853. 

Bemurks hy the seesione judge . — The prosecutor, a weaver 
by trade, was returning home from market, having disposed of 
a portion of pieces of cloth he had taken there for sale, and 
was in company with three other persons who had bee^;^ to tlie 
market on the same account. 

the course. The absence of sudi information misled not only the Court, 
but also the counsel for the prosecution, who argued before tlieui, that a 
piirdon bad not been tendered, and contended that flie prisoner had been 
discharged and made a witness, and that therefore his deposition was the 
less open to suspicion. 

Whaievcr may have hitherto been the form of roohukaree in the 
Moorshedabad court, and received here without comment, the Court can- 
not consider tlie one in question was sufficient to guide them to a coii- 
ehision, that a tender of pardon had been made to the prisoner with the 
caution and formality prescribed by Regulation X. of 1824. 

With regard to Arjoonund, the magistrate’s proceedings were still more 
irregular. The Court now find that he made that prisoner likewise an ap- 
prover, and took his deposition upon oath, though the rwbukaree which he 
drew up was to the same effect as the order at the bottom of Hosseinee’s 
confession, and similarly misled the Court, As magistry, he was not at 
liberty to recall the pardon on the plea of non-fulfilment. Tlfat power, as laid 
down by the Court’s resolution (see page 77, volume V, Nizamut Adawlut 
Reports) can be exercised by the sessions judge, not by the magistrate, and 
Construction No. 1041 affords therefore no justification for the magistrate’s 
proceedings. As however the explanation now afforded by Mr. Carnac 
shows the object and intention of his orders in a different light, the 
Court at« therefore willing to withdraw the term “unfairness” made use 
of and to exonerate Mr. Camac from any imptitation of that natute. 
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About dask they reached, aud were passing through a 
village, each with a bundle on his ueaMi. Qn their return home, 
which was situated about a luilo distant, when the prosecutor 
told his iMsociates that being thirsty he would go off the road 
to a tank* distant about 150 or 200 yards, and requested them 
to wait for him when they got through the village, and he 
would join them there. They had scarcely reached the place 
fixed on as the rendeaivous, when they heard the prosecutor 
calling for help and saying he was being robbed and murdered. 
Tliey immediately ran to his assistance, when they found him 
lying on the ground with his left arm broken, and saw the 
four prisoners in the act of running away, with sticks in their 
hands, and one of them carrying the bundle the prosecutor had 
on his head when they parted company. 

The witnesses swore to recognizing the prisoners, being 
well acquainted with them by sight, as owing to the proximity 
of tlieir respective village, they had often seen them, altliougii 
they were not personally acquainted. Eacli of the prisoners 
pleaded an alihi^ hut failed entirely to substantiate them. 

Sentence passed hj the lower court , — Ten (10) years’ im- 
prisonment cacli, with labor iu irons in banishment. 

Remarks by the Nisarrmt Adaivlut, — (Present : Sir B. Barlow, 
Bart.) — The prisoners were named immediately by the pro- 
secutor whose arm they broke, as well as by those who were 
accompanying him, when taken into the village Deegnuggur, 
whert^ the robbery took place. They were again named before 
the police the next day, and were not forthcoming for some 
time after they were charged with tlio offence. Before tlio 
iTiagistrato and the sessions, they were indicated as the persons 
who committed the assault and robbery, and during the 
course of the enquiry and tho trial have been unable to shake 
tin; ovidouce for the prosecution. Prisoners Nos, 1, 2 and 3, 
fatlier and his two sons, endeavor to establish aUbiy but tho wit- 
nesses were not credited in tho court below. They also urge 
the enmity of some influential land-holder, which has been 
exercised through the prosecutor for their conviction. On this 
point they summoned no witnesses. 

The prisoner No. 4 pleads not guilUfy and says he heard that 
the other prisoners haa committed tlio robbery. 

1 see no reason to interfere with the session judge’s sentence. 
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PbKSEOT : 

Sib B. BAllLOW, Bart., Judge, 

CHOKHABAM CHAMAR AND GOVERNMENT 
versus 

CHOWDHUR SHEIKH (No. 10,) PAUNCHOO SHEIKH 
(No. 11,) PETUMBER CHUNG (No. 12,) ROWSUN 
KARIGUR (No. 13,) avj } JOYOHAND MUNDUL 
(No. 14.) 

Crime Charged. — lat count, dacoity in the house of the Jessore. 
prosecutor, and plundering tlierefrom property to the amount 

of rupees 39-1, on the night of the 4th May 1853, correspond- * 

ing w:ith 23rd Bysakh 1260 B. S. ; and 2nd count, prisoners October C. 
Nos. 11 and 13 knowingly receiving a portion of the property Case of 
plundered in the above dacoity. Chowuhur 

Crime Established. — Dacoity. Sheikh anti 

Committing Officer — Mr. C. S. Belli, magistrate of Jessore. pivrprisonerH 
Tried before Mr. R. M. Skiunei*, sessions judge of Jessore, couvicUti of 
on the 19th July 1853. tlacoity }»y the 

Memarks bif the sessions judge . — From the evidence for the MJSHiouH 
prosecution, it is proved that some ten dticoits attacked the 1*“^ Hiajtcuccd 
liouse of the prosecutor. 

Nos. 10, 11 and 1 4, three of them, entered tlic house (two of Appeal ro- 
them carrying torches) and plundered cash and ornaments j<*ctcU. 
to the value of Rupees 39-1. These three wore reoogui zed. 

Nos. 10 and 1 1 , two of them, confessed both before the police and 
before the magistrate. The confessions of prisoner No. JO im- 
plicated prisoner No. 12, who also confessed and implicated 
prisoner No. 13,' who likewise admitted his fault in the mofus- 
sil and in the magistrate’s court. 

Ihe prisoners before me plead not guilty, but their wit- 
nesses do not clear them. 

I convict them of dacoity and sentence them each to seven 
(7) years’ imprisonment with labor in irons. 

Remarks hg the Nizamut Adawlut. — (Present : Sir R. 

Barlow, Bart.) — The prisoners reside in the same village 
with the prosecutor. They att^ked his house in disguise 
and beat him. On hearing his cries, the witnesses and others 
came to the spot and recognized thedacoits Nos 10, 11 and 
14. They implicated Nos. 12 and 13, and all of them, except 
No, 14, confessed in the mofussil and beforfi the magistrate. 

The confessions are all duly attested. The prisoners admit that 
they confessed in the foujdaree court, but urge that it was 
through dread of the darogah and his threats. No evidence 
of this is adduced. No. 14 was, there is reason to beliere, the 

i 
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person who collected the party. He has all along denied tlie 
clmrge. Numerous witnesses were examined in the sessions 
court for the defence, but nothing in favor of the prisoners 
was elicited from them. 

The sessions judge’s sentence is confirmd. 


Peesent : 

SiE E. BAELOW, Baet.,'^ 

AT^i) > Judgest. 

J. DUNBAE, Esq., ) 

GOVEENMENT 

versus 

HUNOOMANBUX SINGH. 

Criaie Chaeoei). — A ffray attended with culpable homicide 
of Ajoodhya Singh and Eamgholarn Singh on one side and Joy- 
kishen on the other side, and severely wounding Shewdyal 
Singh, Mahadeobux Singh and Lutehraee Singh on one side. 

Chime Estaulisued. — Affray attended with culpable bo- 
mieido of Ajoodhya Singh and Eamgholarn Singh on one side 
and doykishen Singh on the other side, and severely wounding 
Sliewdyal Singh, Mahadeobux Singh and Lutchmee Singh on 
one side. 

Committing Officer — Mr. A. A. Swinton, magistrate of 
Sliahabad, 

Tried before Mr. W. Tayler, sessions judge of Sbahabad, on 
tho 10th May 1853. 

Beviarks hy the sessions judge. — The prisoner is charged with 
participation in the affray described in the above case. 

His presence and active participation is positively sworn to 
by witnesses for the prosecution, and the deceased Joykishen, 
in his dying declaration, swore to the same fact. He is one of 
tlie principal men on the side of Ajoodhya Singh. 

The prisoner has, the three months during which he evaded 
process, employed liimself in concocting an elaborate defence, 
evincing great pains and some ingenuity, but like most fabri- 
cations, it is over-done. 

He alleges that from the 23rd Assin (three days before) 
until some days e^er the occurrence, he took a tour, and on 
the 2(Sih, i. e. the very day of the affray y he was at the house of 
Bhoopraj Singh (witness No. 18,) and then and there ei^ecuted 
a bond for rupees 131 in favor of the above person. 

The testimony^ of the witnesses, in support of all the circum- 
atauces alleged, is, as might be expected, perfectly consistent 
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aiid uniform. Every step of his ways is established before 
the magistrate. His travelling companions and the persons with 
whom he stopped, and if the witnesses’ story is to bo beli^ed, 
the prisoner’s exculpation is complete. 

But I have not the sliglitest hesitation m j>ronouneing the 
whole to be a fiction and rejecting the entire evidence as 
utterly false. 

The grounds of this opinion are these. In the first place, 
it is too remarkable a circumstance, that a man wliose presenct^ 
and participation in the alfray is shown to by eye-witnesses, 
and who, by his own showing, is one of Baboo Kour Hingli’s 
principal enemies, should, on the very day that this great tighti 
between the parties took place, have happened to be peaceabl y 
engaged some sixty miles off, in executing a bond in the pre- 
sence of witnesses, and thus ho providing himself unwit- 
tingly and such clear and decisive proof of innoceiuu*. 

It may be fairly stated, that such a circumstance raises 
prima facie strong suspicion against the truth of the tale, 
but the fact which at once to my mind gives the He to 
the whole story and would counter-balance a wilderness of 
witnesses is, that although this deed is said to have been 
executed on the 26th and thus forms per se a complete and 
perfect refutation of the charge against tlu^ prisoner, yt‘t 
neither the prisoner himself nor his mookhtar, nor his vakeel 
engaged to conduct his defence, have taken any steps whattwtir 
to produce the document before the court. The witness Bhoop- 
raj Singh, who is the obligee, was asked whether the prisoner, 
or any on his beiialf, had asked him to produce this document, 
and he said, No !” The confusion and embarrassment of the 
witnesses and prisoner’s counsel on this day of the proceedings 
strongly confound the suspicion excited by the impro- 
bability of tile story. 

It is utterly incredible, that had this document been really 
genuine, the parties so deeplif inlercmtcd in its production 
should have thus neglected to take the slightest step to 
produce it. 

If a deed w^as executed, it was on my requisition only 
that it was produced, the witness Bhoopraj being sent with 
a chnprorssi to bring it. 

But it appears, that he not only executed tlie deed, but that 
the obligee has already sued him in the moonsiffa court 
for the amount, within two months of the execution of the 
deed. 

The record of this case I sent for for inspection, and 
although every thing has been consistently got up, the fa(?t 
becomes to my mind still more undeserving of credit. Tln^ 
answ^er of the defendant in this suit of the prisoner admits 
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the execidion of the bond on the date referred to, though 
it denies the receipt of the whole sum borrowed and pleads 
palJ^ent-T^xactly the species of answer calculated to meet 
the object and yet not involve the party. 

The assessor's verdict acquitted the prisoner on the ground 
of this evidence. ^ 

I am fully convinced of its entire falsity and have sen- 
tenced him accordingly. 

Sentence passed hy the lower Seven (f) years’ im- 

prisonment with labor in irons. 

Eemarhs hy the Nizamut Adawlut, — (Present : Sir E. Barlow, 
Bart., and Mr. J. Dunbar.) — The prisoner is charged with affray 
attended with culpable homicide of three persons and the 
severe wounding ol three others. 

Several individuals have already been sentenced in the 
case. The prisoner was apprehended three months after the 
occurrence, and was subsequently tried by the sessions judge. 
He has appealed against the order of conviction by that 
officer, who differed with the assessors on the trial, whose 
opinion was for acquittal. The prisoner is mentioned in the 
statement upon oath of Joykishen, who died of his wounds 
soon after, taken a few hours after the affray, as having 
taken a very active part in the fight ; and from the first 
moment and throughout the various examinations and deposi- 
tions taken in the course of tlie mofussil enquiry and the 
trial, the witnesses have uniformly named him and distinctly 
sworn to his recognition as one of the leaders in the affray. 

They have told a plain story, which is unshaken to the last 
and which carried conviction to the mind of the sessions judge 
of the prisoner’s criminality, in despite of the more than 
minute evidence and the multiplicity of witnesses brought 
forward in the prisoner’s defence of alibL 

It is attempted to prove, that the prisoner, tliree days before the 
occurrence, left home to sell two horses at Hajeepore fair ; that 
he went there, bought two and borrowed money for the pur- 
pose at Bussimtpore from one Bhoopraj, giving him a bond 
forrupees 1 31 on the very day of the affray. Two witnesses’ names 
are in the calendar, who attested the bond. Three others are 
named to depose that they stopped en-route at Bhoopraj’s 
house on seeing the prisoner there. He invited them 
to remain there for the night. They are unacquaint- 
ed with Bhoopraj. The prisoner told them he haa come 
there to borrow money to buy horses. Several other 
witnesses are cited to prove the prisoner’s presence at this 
place, and at that time in his progress to and from the fair 
and throughout his journeyings. He at last meets, as he 
says in his defence, a dosmh or a hujam'-^hQ knows not 
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which — the bearer of a note from his brother to him, men- 1853. 
tionmg the fight which had taken place. On this he im- ^ 
mediately turned homewards, and on his arrival heard that ^ o p - 
the deceased Joykishen had implicated him in the affair and 
he at once went to surrender himself to the magistrate* Why singh, 
a total stranger, charged with such important intelligence, 
should have been employed on the occasion, and how he 
happened to recognize the prisoner and to find him so oppor- 
tunely in his wanderings of three months* duration, and why 
such an exact memorandum of dates and circumstances con- 
nected with the prisoner’s journey should have been kept and 
BO firmly fixed in the recollection of the numerous witnesses 
cited for the defence, when no special cause existed for it, 
is not explained and is not to be accounted for otherwise 
than by adopting the sessions judge’s views. 

Eegarding one date, however, there is no room for mistake, 
and if the evidence on that point be held to be true and trust- 
worthy, the whole prosecution breaks down. The bond 
adverted to was the subject of an action in the moonsiff’s 
court. Bhoopraj, the plaintiff, not having, as ho says, re- 
ceived any answer to his letters to the prisoner, calling 
for payment of the amount pf it, which fell due within 
the course of a month from its execution, sued him. The 
plaint was brought, the judge states, within two months 
of date of the bond, and the proceedings on that record, 
as detailed by the sessions judge in this trial, certainly 
justify the conclusion at which he has arrived, that the whole 
transaction, bond, plaint and answer, is collusive. 

Ample time, it is to be remarked, was gained during the 
period of the prisoner’s protracted absence of three months, to 
prepare and complete his defence and to bring together 
witnesses in support of the alibi. The defence is exactly 
tliat which a native would set up — a defence to which, strange 
to say, resort is constantly had on these occasions, although 
it usually fails. 

Mr. Waller for the prisoner relies on this defence and, on 
the witnesses cited. 

We discredit the whole story of the prisoner’s absence 
during the affray and the witnesses summoned in support of 
the mibi, as a defence carrying on the face of it unmistakeable 
marks of an elaborate and deeply laid scheme to evade justice — 
improbable on the data on which it is founded, and most 
weak from its very nature and obvious design, and which will 
not bear the test of close and careful analysis. If such a 
defence and such evidence be admitted as valid and good 
in courts of justice; every prisoner is sure of an acquittal. 
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1853. . \y^e uphold the sessions judge’s sentence, which, notwith- 

O tob r 7 great loss of Itfe, we consider adequate, as the 

® * affray was not pre-meditated and arose out of words of abuse 

Hu^Toman- 

BOX Sjmqh. 

Pbeseitt : 

J. DtJNBAE, Esq., Judge. 

GOVERNMENT 

versus 

GOOEBIN BANAY KHOTTA (No. 6,) BHUGOBAN 
6H0SE (No. 7,) HULLODHUE MALLA (No. 8,) 
SHISTEEBHUR MALLA (No. 9,) SHEESOO GIIOSE 
(No. 10,) EAMDHITN GIIOSE (No. II,) BHOLANATH 
GHOSE (No. 12,) AKD ISHEN MALLA (No. 13.) 

Hooohly. Chime Chaeged. — Having belonged to a gang of dacoits. 

Committing Officer — Mr, E. Jackson, commissioner for the 

I?*'*?:.. . suppression of dacoity. 

October 7. Tried before Mr. J. H. Patton, officiating additional sessions 
Case of judge of Hooghly, on the l7th September 1853. 

Goorbin Ba- Memarhs hy the officiating additional sessions judge . — The 
ami^others!^^^ prisoners were committed by the commissioner for the sup- 
Five prisoners pression of dacoity, and are charged with having belonged 
sentenced to to a gang of dacoits. They plead not guilty to the indictment, 
transportation The principal evidence against the prisoners is that of 
three to four- approver, who details twelve river dacoities, with particulars 
teen years’ im- place, and proves the complicity therein of all 

iJiisonment in the prisoners. He gives a very clear account of the affairs and 
banisinneiit. on mentions incidents and events connected with them, which 
conviction of strongly marks the recital with the stamp of truth. The 
cd'tn^a^gaifg Goorbin Banay and Hullodhur Malla are named 

of dacoits. as the leaders in most of the expedi tions described. 

The other direct proof against the prisoners is also the 
evidence of a confessing dacoit, though one not yet admitted 
to the privileges of approvership. His testimony is clear 
and circumstantial, and he describes one river dacoity, one 
attempt to commit, and two goings forth with intent to 
commit the crime, implicating all the prisoners as more or 
less concerned in those undertakings. The complete dacoity 
was committed near Goopteeparah, where a quantity of tussur 
silk was got as booty. The attempt to commit took place 
at Augurdeep, where the gang cut the moorings of a boat 
and allowed her to drift down the stream, but in attempting 
to board, found the crew up and prepared for resistance, and 
in consequence abandoned the project. The first going 
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forth was down the river in the direction of Ooloohariah, 1858. 
where the setting-in of the flood-tide prevented their pro- October 7 
gress and induced them to return to Calcutta ; and the last ^ J 
w^as the occasion, when five of tlie prisoners, together with Gooh^bin Ba* 
the witness, were taken by a patrole boat of the 24-Per- nay Khotta 
gunnahs. aud others. 

Two police burkundauzes, under the command of the 
darogah of Chitpore, arrested the prisoners Goorbin Banay, 

Hullodhur Malla and others, in a suspicious-looking boat, 
and give evidence to the fact. The darogah had got intel- 
ligence that river dacoita were prowling about and had 
gone out for the purpose of arresting them. While the sei- 
zure was in process, one of the crew of the boat jumped over- 
board, and swimming to shore, effected his escape. In the 
boat were found a sword and some lattees or clubs. 

All the prisoners, mth exception to prisoner Ramdhun 
Ghose, made some sort of admission before the commissioner for 
the suppression of dacoity, and all these recorded statements 
are verified. The prisoners Shishee alias Shisteedhur alias 
Ishur Ghose and Bholanath Ghose, how'ever, made full and clear 
confessions of crime. The admissions of the rest, though 
distinctly repudiating criminal complicity, are in their nature 
such as justly to warrant the fullest suspicion, that all the 
prisoners are, and have for some time been, a banded body, 
intimately acquainted with each other and not unfrequently 
acting in concert. 

Among the witnesses examined on the trial was the 
darogah of the Kaleeghaut thannah, who states that he took up 
the prisoner Goorbin Banay, one and a half years ago on suspi- 
cion, of being concerned in a dacoity that had lately been com- 
mitted at Nuncteah, and that although that individual denied 
having taken any share in the affair in question, he admitted 
his participation in a river dacoity committed near Sooksagur in 
the Nuddea district. In searcning the prisoner’s house, the 
darogah found a Bank of Bengal note of rupees 50, which he 
forwarded to the magistrate. On referring to the record of the 
confession, I find it dated 14th March 1852, and embodying a 
disclosure on the part of the prisoner of participation in two 
dacoities, in one of which he got, among other property as 
his share of the booty, the bank-note of rupees 50 above made 
mention of. 

, The witness Bhootnath Manjee, attached to one of the Howrah 
guard boats, deposes that he once arrested the prisoner Goorbin, 

Banay and Hullodhur Malla, with others, in a boat which had 
on board some lattees and large stones. His notice was 
attracted to the boat by the manjee, who gave him a hint as 
to the crew and their calling and occupation. 
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The prisoners make no defence before this court, and all 
they plead in extenuation is a good charactei^ to which, however, 
only one, the prisoner Eamdhun Ghose, cites witnesses. I exa- 
mined two persons on his behalf, but the prisoner’s plea is 
not established by their evidence. 

I have very carefully weighed the evidence brought against 
the prisoners. It is not very full, but it is abundant for the 
purposes of their conviction, because there is no part of it at 
wliich I can cavil. The approver’s evidence is unexception- 
able and it receives corroboration and support, from the 
testimony of the witness Govind Ghose and the admissions 
made by the prisoners. The statements made by the darogah 
of Kaleeghaut and the witness Bhootnath Manjee are also 
valuable as presumptive evidence. Entertaining these views, 
and believing the prisoners to have been associated with an 
organized gang of dacoits, who have long been known to 
commit depradations in the river, both above and below 
Calcutta, I recommend that they be sentenced to transpor- 
tation for life with labor in irons. 

Eetnarks hy the Nizamut Adawlut. — (Present : Mr. J. Dunbar.) 
— The charged, not prisoners are with any overt act of dacoity, 
but merely with having belonged to a gang of dacoits. The evi- 
dence adauced sufficiontly establishes the fact, that on various 
occasions the prisoners nave to a greater or less extent been 
concerned in dacoities systematicaUy carried on by certain lea- 
ders. The approver’s testimony is confirmed in great part, by 
that of one of tlie dacoits admitted to give evidence and by the 
confessions of prisoners Nos. 6, 10 and 12. The following 
statement shows the number of robberies, in which the 
prisoners have been concerned ; — 


Frisonebs. 

No. of dacoities accoTd^\ 
ing to statement of 
approver. 

No, of dacoities accord' 
ing to statement 
of Govind. 

No. 6 

13 

1 

„ 7 

8 

3 

» 8 

6 

3 


2 

1 


6 

1 

" 11 

1 

2 

!• 12 

2 

1 

„ 13 

7 

1 


From this statement, it is evident, not only that Govind’s 
experience is much more limited than that of the approver, 
but that some of the prisoners have been less frequently in the 
habit of joining in those marauding expeditions than others. 
Where this is the ease, from whatever cause, I think it is 
easonable to draw a distinction between them. Where the 
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habit has not become inveterate, there is hope of amend- 
ment after temporary imprisonment, and I think more ad- 
vantage may be looked for, from keeping some under 
punishment in this country than from iucbscriminate trans- 
portation. As not more than three instances are ^charged 
against either of the prisoners Nos. 9, 11 and 12, I sentence 
them to be imprisoned with labor in irons in banishment 
for fourteen (14) years, and the whole of the others to 
imprisonment for life in transportation. 


Present : 

J. DUNBAE, Esq., Jud^e, 
GOVEENMENT 

SHEWDYAL SINGH (No. 7 Appeetant,) MAHA- 
DEOBUX SINGH (No. S Appellant,) LUTCHMEE 
SINGH (No. 9 Appellant,) BISSESSUR SINGH (No. 
10 Appellant,) SIIEWEUTTUN SINGH (No. 11 Ap- 
pellant,) JQYGOPAUL SINGH (No. 12 Appellant,) 
EADHA SINGH (No. 13 Appellant,) HOSSEINEE 
DHOONEAH (No. 14 Appellant,) PUHLOO AU- 
HEEE (No. 15,) AUDIT AUHEER (No. 16,) and 
LUTCHMEE SINGH and COSSEE SINGH (Nos. 1 

AND 2 OF THE SUPPLEMENTARY CALENDAR.) 

Crime Charged. — Affray attended with culpable homicide 
of Ajoodhya Singh and Eamgholam Sing on one side and Joy- 
kishen Singh on the other side, and severely wounding of 
Shewdyal Singh, Maliadeobux Singh and Lutchinee Singh on 
one side. 

Crime Established. — Affray attended with culpable 
homicide of Ajoodhya Singh and Kamgholam Singh on one side 
and Joykishen Singh on the other side, and severely wounding 
of Shewdyal Singh, Mahadeobux Singh mid Lutchmee Singli on 
one side. 

Committing Officer — Mr. J. Combe, joint magistrate of Sba- 
habad. 

Tried before Mr. W. Tayler, sessions judge of Shahabad, on 
the 4th May 1853. 

Memarks hy the sessions judge , — This is a very serious and 
tragical case of fiffray, in which three lives have beeu lost 
ai^d three men severely wounded. 

The belligerent parties are the servants and dependants, 
respectively, of Baboo Kour Singh and Musst. Uchruj Kour, 
wife of the Baboo’s brother, Rajputtee Singh. 

e: 
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Rajputtee Singh is non compos, and his wife Uchmj Kour, 
who has the management of his affairs, has rendered herself 
somewhat notorious in the district and is regarded with much 
disfavor by Baboo Kour Singh, the head of the family. 

Kour^ingh is a powerful and influential zemindar, the head 
of the Eajpoots, a fine old gentleman in many respects, but 
somewhat prone to violent measures when thwarted. 

Disputes and quarrels have been for some time rife between 
Kour Singh and Uchruj Kour, and much bitterness and hatred 
has been the result, not only between the principals, but 
among their servants and attachees also. 

This is beyond a doubt the real secret of this affray. 

Joykishen Singh, one of the murdered men, was the servant of 
Baboo Kour Singh ; Ajoodhya Singh and Ramgholam Singh, as 
well as the three wounded men are the servants of Uchruj 
Kour. The evidence shows that the servants of this woman 
were seated near a tank on the village of Jugdeespore, on 
the day of the mohurrum-, with swords, shields and sticks, and 
that while they were thus seated, Joykishen Singh, with a large 
body of Baboo Kour Singh’s followers, came to the spot ; that 
words passed between them and a savage fight ensued, in 
which, as might have been expected, the party of Uchruj Kour 
fared the worst, two of them being killed and severely wounded, 
while on the side of Kour Singh’s party, the head man, Joykishen 
Singh, was only injured. 

He (Joykishen) was Ajoodhya Singh’s deadly personal enemy. 

The presence and participation of all the prisoners is 
established by the evidence by several eye-witnesses unconnect- 
ed with either party. 

The prisoners, Nos. 1 and 2 of the supplementary calendar, 
set up a plea of alibi and brought forward numerous witnesses 
to establish the fact, but their evidence completely broke down 
in cross-examination. 

They are own brothers to Joykishen Singh, the leader of the 
baboo’s party, and the only respectable men on that side who 
have been arrested. A great effort has accordingly been made 
to obtain their acquittal. 

The pleas of the prisoners Nos. 7, 8 and 9 have only re- 
ference to the details of the affray and the part taken by each. 

Prisoners Nbs. ip, 11, 12 and 13 say that they were two coss 
off ; prisoner No. 14 that he was at the distance of seven coss ; 
No. 15 that he was in his village at three coss^ and No. 16 that 
he was two coss off from Jugdeespore. They all gave evidence 
in support of their plea, but not such as to shake that for the 
prosecution. 

The case has been greatly mismanaged from the first, and I 
feel very confident that the true facts have been concealed. 
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I am strongly inclined to believe, that the occasion offered 
by the mohv/mim was tak^n advantage of to get rid of 
Ajoodhya Sing, the personal and deadly enemy of Joykishen, 
and a rnwn peculiarly ohnoxiom to Baboo Kour Singh himseK. 

A few months before the affray, the magistrate had ’^sworn 
the peace against Kour Singh at the instance of Ajoodhya, and 
his body was hacked with wounds. 

The result shows that the attacking party was by far the 
strongest, and though Joykishen lost his life, no others on that 
side were wounded at all. 

Connected with this case I beg to annex copies of the cor- 
respondence,* that has passed between myself and the magis- 
trate and joint magistrate on the subject. 

I have little doubt that the misplaced courtesy displayed 
towards Kour Singh had the effect of preventiim witnesses 
coming forward, and the real facts have been €iuch dis- 
guised. 

The assessors found all the parties guilty of the crime 
charged. 

I sentence prisoners Nos. 1 and 2 of the supplementary 
calendar to reduced punishment, as neither appear to have 
taken a prominent part in the affray, and Lutchmee Singh 
is quite as bad. 

Sentence passed hy the lower court. — Nos. 7 to 16, each to 
be imprisoned with labor in irons for seven (7) years; 
No. 1 to be imprisoned with labor in irons for five (5) years ; 
No. 2 to be imprisoned without irons for one (1) year, from 
the 4th May 1853, and to pay a fine of rupees 25 on or before 
the 19th May 1853, in default to labor until the fine be paid 
or the term of the sentence expire. 

RemorkshytheNizaniutAdawlut. — (Present-Mr. J. Dunbar.) 
— Moonshee Ameer Alee appeared for prisoners Nos. 10 to 14, 
Baboo Jugdanund for Nos. 7, 8 and 9, and Baboo Sum- 
bhoonath Pundit for the prosecution. 

On looking into the preliminary proceedings, I find that 
the witnesses first examined were chiefly those who had 
been named by the wounded men themselves, and that it 
was not without considerable difficulty that five or six days 
after the affray, other persons, fully acquainted with the facts, 
were discovered and brought forward by the police. These 
are the persons on whose evidence the sessions judge has 
relied, and without placing implicit confidence in their state- 
ments as to the successive and varying incidents of the fight 
and the particular blows struck by the parties on cither 
side, I see no reason whatever to doubt their testimony as to 
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the main facts. According to that testimony, the whole of 
the prisoners were more or less less actively engaged in the 
affray, which, as remarked by the sessions judge, was 
one of a most serious and tragical character. The sentence 
is confirmed. 


Present : 

J. DUNBAE, Esq, Judge. 


GOVEENMElfT 


ZAEEEF SHIKABEB. 

Hoogiilt. Cmme Chahgeb. — H aving belonged to a gang of dacoita. 

' Committllig Officer. — Mr. E. Jackson, commissioner for the 

1863. suppression of dacoity. 

^ Tried before Mr. J. H. Patton, officiating additional Bessions 

cLg of ^ Hooghly, on the 24th September 1853. 

Zareef Shi- Bemarks bg the officiating additional sessions judge . — ^The 
KAREE. ^prisoner was committed by the commissioner for the sup- 
Prisoncr con- pihession of dacoity, and is charged with having belonged to a 
yictod of hav- gang of dacoits. lie admitted the charge and made detailed 
ing belongjMl to confbssions of twenty dacoities before that officer. The evidence 
coitr^Hcntenced approver, Zameer Shikaree, convicts him on the trial of two 
to transporta- dacoities, and he pleads gnilty before this court. I heard several 
tion for life. of the detailed confessions of the prisoner and found them to be 

a full and clear statement of the transactions, given with minutics^ 
which markedly invest it with an air of truth. His restricted 
conlession is also a trustworthy recital, being a cursory review 
of his bandit life from jthe age of 22. 

The prisoner’s guilt is beyond all question, and I propose 
that he be transported for life. 

Remarks hgiheNizamutAdawlut . — (Present : Mr. J. Dunbar.) 
The evidence is fully sufficient. The statement now made by 
the approver on oath corresponds with that given respecting the 
prisoner in his original confession. The prisoner himself pleads 
guilty and his detailed confession, before the commissioner for 
the suppression of dacoity is proved by two witnesses to have 
been freely a^ll voluntarily made, while the occurrence of near- 
ly the whole of tho dacoities, referred to in his confession, is 
certified from the records. The prisoner may truly be said 
to have lived by plunder during the past six or seven years. 

The sentence of the Court is that he be transported for life. 
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Present : 

J. DUNBAE, Esq., Judge. 

GOVERNMENT 

versus, 

ALEE SHIKAREE. 

Crime Charged. — Having belonged to a gang of dacoits. 

Committing Officer — Mr. E. Jackson, commissioner for the 
suppression of dacoity .41 

Tried before Mr. J. H. Patton, officiating additional sessions 
judge of Hooghly, on the 24th September J 853, 

Jtema/rks hy the officiating additional sessions judge . — The 
prisoner was committed by the commissioner for the suppres- 
sion of dacoity, and is charged with having belonged to a gang 
of dacoits. In his examination before that officer he made a 
detailed confession to having (iommitted twenty-one dacoities, 
and admitted the charge on which he was arraigned. He pleads 
guilty before this court and is convicted by the evidence of 
an approver, who proves his complicity in three dacoities. 
His detailed confession is marked with a perspicuity and ful- 
ness 'which recommends it to the mind as truth, and his re- 
stricted admission is a brief summary of his career as a dacoit 
from the early age of 1 2 or 14. 

I con’vict the prisoner of having belonged to a gang of dacoits 
and recommend that he bo sentenced to transportation for 
life. 

RemarTcs hy the Nizamut Adawlut. — (Present : Mr. J. 
Dunbar.) — The detailed confession of the prisoner is proved ; 
by the person who wrote it and by another witness. The 
prisoner hims^df pleads guilty. The three dacoities 
sworn to by the approver are identical with three of 
those set forth in the prisoner’s statement ; and confirmatory 
e/sddence of the commission of seventeen, out of the twenty-ono 
confessed, has been furnished from the records. 

The sentence of the Court is that he be transported 
for \i£e. 


Hooohlt. 

1853. 


October 10. 

Case of 
Alee Shi- 
karee. 

Prisoner con- 
victed of hav- 
ing belonged 
to a gang of 
dacoits, sen- 
tenced to 
transportation 
for life. 
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Peeseht : 

J. DUNBAE, Esq., Judge. 
GOVERNMENT 


veraua 

MEELUCK SIIIKAEEE (No 1,) DWAEI SHIKA- 
EEB (No. 2,) SHAOUE MOOCHES (No. 3,) BISHO- 
NATH GYN (No. 4.) ANNUNIO BAGDEE (No. 5,) 
RAMCOOMAE TEOR (No. 6,) MODHOOSOODUN 
ALIAS MODHOO BAGDEE (No. 7,) MOEOOP SHI- 
KAEEE (No. 8,) GOPALDAS8 KTBUET (No. 9.) 
SHADOO MOOCHEE (No. 10,) and TAEUCK BAG- 
Hooohlt. deb (No. 18.) 

1853 . Cbime Cbaroed. — I st Count, dacoity in tlie house of Ma- 

— dhuhchnnder Dutt at Chinsurah, on the night of the 20th 

Octolier 10. January 1849, in which property to a large amount was plun- 


Case of 
Mebluck 
Shikaree 
and others. 

Of eleven 
prisoners 
charged with 


dered, and 2nd count, belonging to a gang of dacoits. 

Committing Officer — Mr* E. Jackson, commissioner for 
the suppression of dacoity. 

Tried before Mr. J. H* Patton, officiating additional sessions 
judge of Hooghly, on the 21st September 1853. 

Itemarhs hy the officiating additional sessions judge , — The 
dacoity and of pj.iaoners were committed by the commissioner lor the sup- 
edVoHgarigof pression of dacoity, and are charged with dacoity in the 
dacoits,^ seven house of Madhubchuuder Dutt at Chinsurah and with 
wore sentenced haviug belonged to a gang of dacoits. They plead not guilty 
to transrorta- counts of the charge. 

toTr to sixteen direct proof against the prisoners is the evidence 

vears’ iinpri- of two approvers, taken at different times and under every pre- 
Bonmont in bu- caution to prevent collusion. The statement made by one 
‘ of them is clear, full and circumstantial ; that by the other 
is of a less detailed character and altogether not such valuable 
evidence. It speaks, however, to the dacoity charged 
against the prisoners and details the particulars of two other 
dacoities and an attempt to commit one, in which it proves 
the complicity of all the prisoners except* Eamcoomar Teor 
(No. 6,) ModHoosoodun alias Modhoo Bagdee (No. 7,) and 
Shadoo Moochee (No. 10.) 

The dacoity charged is a very remarkable one and 
formed the topic of the day when the event took place. 
Madhubchunder Dutt, reputed as possessing considerable 
wealth, resides in a two-storied house, the base of which is 
washed by the waters of the Hooghly. The dacoity was 
planned by three famous sirdars, Gopal Dome, Gour Shikaree, 


iii.slinieiit. 
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and Eajee Byragee, and executed under their leadership by the 
prisoners and others, almost as notorious gang robbers as 
themselves. The gathering took place in a garden, on the 
opposite side of the river, and the gang went across in two 
boats and landed at a spot to the north of Madhub’s house. 
Here the prisoner Dwari Shikaree volunteered to reconnoitre 
the quarters and see if all was quiet. He returned, reporting 
the guards asleep, and proposed an immediate advance. The 
gang then hastily performed Tcali-poojah and proceeded to 
the attack, leaving the two boats in the charge of Kajee Byragee 
and the prisoner Bisholiath Gyn, and desiring those persons 
to drop down and move directly in front of Madhub’s house, 
to facilitate the retreat. The advance party planted a bamboo 
against the parapet of the lower verandah and climbed up to 
the terrace. As soon as tbejrwere perceived, tliey were chal- 
lenged by the guard, but the prisoner Dwari Shikaree and Nepal 
Dome rushed on their opponents, and having felled one man 
to the ground and driven off the other, they bound and secured 
the fallen hrijahashi. The Venetians and doors were then forced, 
and the rest of the gang admitted by the prisoner Dwari 
through the gate leading to the river. The destruction of ahni- 
rahs, drawers, trunks, boxes, &c. to an immense extent, and the 
abstraction of a verj considerable amount of property in casli 
and jewels, are described as the result of the attack. The people 
of the town of Chinsurah seem to have assembled in considera- 
ble force, to oppose the dacoits, and fired on them with shot as 
they retreated across the river in their boats. The gang were 
also armed with guns and pistols and returned the fire while on 
shore, but only with blank cartridge I suspect. 

A servant of Madhub Dutt speaks to the dacoity and gives 
an account of how he was first struck on his way down-stairs, 
how he ran off and closed all the windows and shutters and hid 
himself, how he was dragged from his hiding-place, and how he 
refused to give any information regarding the whereabouts of 
his master or the valuables in the house, though required to do 
so under threats and ill-usage. 

The police darogahs of Nyehattyand Kudumgachee pronounce 
the prisoners as men of notoriously bad character, and repeated- 
ly named in dacoities and arrested on suspicion of committing 
them. 

The prisoner Meeluck Shikaree denies the charge and prays 
reference to the original record of the magistrate, relating to 
Madhub Dutt’s dacoity, from which it will appear that he has 
been already tried for the offence and acquitted. He has no 
witnesses to call to his defence. 

The prisoner Dwari Shikaree charges the approver Miibarik 
Mundul with having brought this accusation falsely against 


1853. 


Octol>or 10. 
Case of 

Merluck 

Sh IKARKB 
and others. 
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1853. 

October 13. 
Case of 
Mubj.dck 

and othem. 


him for haring, on two occasions,,.while a chowfceedar, ^used thO 
arrest of Mubarik. He cites witnesses to good character. 

The prisonerShagurMqochee brings the same accusation against 
the approver Mubarik, on the alleged account of a quarrel be- 
tween them about some fire for smoking while fellow-prisoners 
in the IBaraset jail. He calls witnesses to good character. 

Tiie prisoner Bishonath Gyn charges the approver Behari 
Singh with accusing him falsely, in consequence of his having de- 
prived him of some cattle he was about selling to butchers for 
the purpose of being slaughtered for food. He cites witnesses 
to good character. ^ 

The prisoner AnnuntoBagdee declares the cliargefalse and ma- 
liciously brought against liiin by the approver Mu- 
barik, for having once beaten him with a shoe and got 
him fined rupees 5 for absence from home, without 
notice to the gomashta and munduls of the village, under 
whose surveillance he was placed by order of the ma- 
gistrate, and for having caused his arrest in the Eungporo 
^coity. He accuses the approver Behari with charging him 
falsely, in consequence of his having assisted the foregoing 
prisoner to deprive him of the cattle destined for the slaughter- 
house. He call^ witnesses to good character. 

The prisoners Eaiiicoomar Teor, Modhoo Bagdeo and 
Shadoo Moochee make the same defence as the prisoner Mee- 
luck Shikaree, and call no witnesses. 

The prisoner Moroof Shikaree denies the charge and lays it 
to the account of a quarrel he had with the approver Mubarik, 
while confident with him in the commissioner’s guard, and 
the fact of his having caused his arrest on one occasion on a 
charge of plunder of cori^ He cj^ls witnesses to character. 

The prisoner Gopaldass Kyburt charges both the ap- 
provers with accusing him falsely and maliciously, without 
assigning any cause for the proceeding, and cites witnesses 
in proof of a good character. 

And the prisoner Taruck Bagdee contents himself with a 
simple denial of the charge, making no defence and calling 
no witnesses. 

Seventeen persons were examined on behalf of the prison- 
ers, but all concurred in pronouncing them men of bad repute, 
and on referring to the record of the magistrate’s proceedings 
in the matter of the dacoity charged, I find it plainly and 
expressly declared that the release of the persons then dis- 
charged was purely conditional and was not to bar subsequent 
measures against them, should information hereafter be eli- 
cited^ calculated to show that they participated in the crime. 

After a very careful weighing of the evidence adduced 
on the trial, and coupling with it the utter futility of tlie 
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defences set up, I convict the prisoners Meeluck Shikaree (No* 1863. 
1,) Dwari Shikaree (No. 2,) Shagur Moochee (No. 3,) Bhisho- — ;; — 7;” 
nath Hyn (No. 4,) Annunto Bagdee (No. 5,) Moroof Shikaree 0. 

(No. 8,) Gopaldass Kyburt (No. 9,) and Taruck Bagdee (No. 

18 of calendar No. 5 of August 1853) ofdacoity and having siii*^"akek 
belonged to a gang of dacoits, and recommend that they be and othorti. 
transported for life. I also convict the prisoners Eamcoomar 
Teor (No. 6,) Modhoosdodun alias Modliod Bagdee (No. 7,) 
and Shadoo Moochee (No. 10,) of dacoity in the house of 
Madhubchunder Dutt, and sentence them to fourteen (14) 
years’ imprisonment with labor in irons in banishment, and 
Wo (2) years more in lieu of corporal punishment, making in 
all sixteen (16) years, but suspend the execution of such sen- 
tence until the receipt of the Court’s final orders on the re- 
ference now made. 

Bemarks hy the Nizamut Adawlut . — (Present : Mr. J. Dun- 
bar.) —The detailed confession of Mubarik Mundul was record- 
ed in the month of March 1853, that of Behari Singh in July 
following ; and the commissioner for the suppression of 
dacoity states, that every possible precaution was taken to 
prevent collusion between them. I see no reason therefore 
to distrust their evidence on oath, corresponding as it does 
with the statements made in their confessions, and confirmed 
as it is to a certain extent by the records, which prove 
the occurrence of nearly all the dacoities mentioned, and 
by the testimony of two darogahs, who speak of the pri- 
soners as notorious bad characters. According to that evidence, 
there is not one of the prisoners who is not proved to have 
been concerned in more than one dacoity. I cannot there- 
fore concur witli the additional sessions judge in tjonvicting 
the prisoners Nos. 6, 7 and 10 on the first count only. 

I convict the whole of the prisoners on both counts. In 
awar<iiiig punishment, however, it seems reasonable to make 
a distinction b(3tween those who have been more and those 
who have been less frequently engaged in dacoities. I a<;- 
cordingly sentence the whole of the prisoners, as proposed 
by the sessions judge, with the exception of Moroof 8hikaree 
(No. 8,) who falls within the class of apparently less hardened 
offenders, and is accordingly sentenced to the same punish- 
ment as prisoners Nos. 6, 7 and 10. 
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Peesent: 

SIR E. BARLOW, Babt., Judge. 

MEELUN SINGH AND GOVERNMENT 
versus 

KDPOOR PASEE. 

Patna. Chtmb Chabci^jd. — 1st count, theft of property valued 
— 7 at rupees 710-11-6, belonging to Meelun Singh, prosecu- 

and 2nd count, knowingly having in his possession 
October 13. cloth, <&c., valued at rupees 9-8, part of property obtained by 
Case of above theft. 

KurooR Crime EsTABLisnEn. — Knowingly having in his possession 

Pas BE. cloth, &c., valued at rupees 9-8, part of the property obtained 
Prisoner, con- ty theft. 

kiiowhidUav- Committing Officer— Hahomed Nazim Khan, principal sud- 

iiii? in bis po8- der ameen of Patna, exercising powers of a magistrate, 
session property Tried before Mr. B. J, Colvin, commissioner of Patna, 
obtained by ipyith powers of a sessions judge. 

to sixteen^T^^** hg the commissioner of JPatna, with powers of a 

imprisonmcrT sessions judge, prosecutor’s house was robbed of property 
inbanishment. worth rupees 7 1 0-1 1 -6, on the night of the 29th ultimo. 

Before day-light on the 80th, the prisoner was apprehended 
by witness No. 1, a hurhundauze^ with a bundle of property, 
regarding which, when he was questioned, he said he was a 
washerman and the clothes had been given to him to wash. 
He was required to show them, when it was seen that there 
were some colored clothes in the bundle, and after an attempt 
on the prisoner’s part to escape, he was apprehended. The 
prosecutor hearing of ti^ circunii^tanco went and recognized 
nis property, as his witnesses have also done before the com- 
mitting officer and in this court. The prisoner’s answer in 
both courts is, that oneKunhye Singh gave him the clothes out 
of charity, but he has not ventured to summon that individual 
and says that he would not deposeto such effect. The law officer 
convicts of the second count, in which I concur. The prisoner 
is an old offender and has been imprisoned on four occasions, 
on one of them by the sesions court for five years. I have 
sentenced him under Clause 3, SectionIV.EegulationXII. 1818 
to fourteen (14) years’ imprisonment and two (2) years in lieu 
of stripes, ^together sixteen (16) years’ imprisonment with 
labbr in irons in banishment. 

Memarks hy the Nizcmut Adawlut. — (Present ; Sir E. Bar- 
low, "^Bart.) — The evidence against the prisoner is complete and 
the sentence awarded by the officiating commissioner is just 
and propqr. The Court observe that the law. Clause 3 Section 
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IV. Regulation XIL 1818, quoted by the officiating commis- 
sioner, sanctions the period, imprisonment assigned, but 
liot hanishment, which does not form any part of the penalties 
which ar (3 attached to receipt of stolen property knowing it 
to ho such. They presume that banishment has been awarded 
under Clause 3 Section VIII. Regulation LIII. 1803. 


Pbesekt : 

J. DUNBAR, Esq., Judge. 

GOVERNMENT 

versus 

SHEIKH AUZEExMOODDEEN (No. 14,) RAMJAUN 
M UNDUE (No. 15,) BOROO SHEIKH (No. 16,) 
TINCOWEEE MUSSULMAN (No. 17,) and SHOOBUL 
MOOCHEE (No. 18.) 

Crime Charoed. — 1st count, having committed a dacoity in 
the house of Ramchund alias Ramkomul Gaiigolee, at Ooolta- 
dangee, on the 4th June 1848, in which property to the amount 
of rupees 60- 1 1 was plundered ; 2nd count, having committed 
a dacoity in the house of Madhubchunder Dutt on the 20fch J a- 
nuary 1 849, in which property to a large amount was plunder- 
ed ; and 3rd count, having belonged to a gang of dacoits. 

Committing Officer — Mr. E. Jackson, commissioner for the 
suppression of dacoity. 

Tried before Mr J. H. Patton, officiating additional sessions 
judges of Hooghly, on the 22nd September 1853. 

liemarks by the officiating additktnal sessions judge . — The 
prisoners arc committed by tlie commissioner for the suppres- 
sion of dacoity and are charged on three counts — Ut, dacoity in 
the liouse of Ramchand alias Ramkomul Gangolee ; 2nd, dacoity 
in the house of Madhubchunder Dutt ; and Srd, having belong- 
ed to a gang of dacoits. The plea of the prisoners is not guilty. 

The approver’s evidence against the prisoners in this case is 
very strong, and taken, as it is alleged to have been, with the ut- 
most care, to prevent collusion betw^een the deposing parties, 
must be received as conclusive of their guilt. The witness 
Mubarik gives a very full and detailed account of the events 
he speaks to and brings home aU three counts of the charge to 
the whole of the prisoners, in a manner that stamps his statement 
with the impress of truth. The evidence of Zameer Shikaree 
(witness No. 2) is an equally credible recital and implicates all 
the prisoners in the commission of the crimes stated m counts 1 
and 3 of the indictment in a clear and distinct manner. Tlie tes- 
timony of the witness No. 3, Behari Singh alias Kurma 


1858. 


October 13. 

Case of 
KurooR 
Pas EE. 


Hooghly, 
1 853. 


Octol)er 15. 

< asf! of 

Sheikh 
Auzeemood- 
DEEN and 
othors. 

Five prisoners, 
clmrged with 
dacoity and 
with havin;[f 
])elongcd to a 
of dacoits, 
convicted and 
senbniced to 
transportation 
for life. 



1863. 


Octobei' 15. 
Case of 
AUZEEMOOD- 
DicEN and 
others. 
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Mussualman, is confined to the proof of the 2nd count of the 
charge, in which it satisfactorily establishes the complicity of all 
the prisoners. The approver Mubarik speaks to four dacoities, 
besides the two especially charged, and the approver Zameer 
Shikaree to three, independant of the Ooltadangee afiair. 

As I have detailed the particulars of the dacoity in the house 
of Madhubchunder Dutt, in my letter of reference No. 80, of 
yesterday’s date, connected with the trial of Meeluck Shikaree 
and ten others, (calendars No. I of July and 5 of August of the 
commissioner for the suppression of dacoity,) I have not deem- 
ed it necessary to recapitulate them here. There is nothing 
remarkable i||L the features of the Ooltadangee dacoity. It was 
planned by Eajoo Shikaree and executed under his leadership. 
The approvers Zameer Shikaree and Mubarik Mundul joined the 
expedition and furnished hands tor it. The rendezvous was the 
garden of Baboo Aushootos Dey at Belgutchia, and when the' 
gang was collected, they moved forward to a plain to the east 
of Ooltadangee, where they made their final preparations and 
performed kalee-poojah. liiey found the house of Bamchand 
Gangolee surrounded by a brick wall, which was soon scaled by 
one of the party and the outer gate opened. Mussah were 
then lighted and the work of plunder consummated. The 
booty amounted to about rupees 250, in shawls, cash and 
jewels. 

Two parties, as evidence for the prosecution, affirm that they 
were present when the police darogah held the enquiry into 
the Ooltadangee afiair and signed the record or sooruthal, and 
another details the attack made on the house of his master 
Madhub Dutt. I have made allusion to the testimony given 
by this witness in my letter of reference above adverted to. 

The police darogah of Nyelmtee and Kudumgachee prove that 
all the prisoners are men of notoriously bad character, parti- 
cularly the prisoners Sheikh Auzeemooddeen( No. 14,) Ramjaun 
Mundul (No. 15) andTincowree Mussulman (No. 17,) who were 
taken up in a dacoity committed in the house of Enayet Kazee, 
together with some of the plundered property, and confessed 
before the police. The two former were also named as parti- 
cipators in two other dacoities. 

The prisoner Auzeemooddeen charges the approver Mubarik 
witli bringing this accusation against him falsely and maliciously, 
for having arrested him when an absconded offender in times 
past, but declines to call the witnesses named to his defencei 

The prisoner Ramjaun brings the same charge against the 
same approver for attempting to arrest him under the same 
circumstances. He also declines to call his witnesses. 

The prisoners Boroo Sheikh, Tincowree Mussulman and 
ShoobulMoochee accuse the approver Mubarik of falsehood and 
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malice in testifying against them, and assign as a cause for the 
proceeding the fact that they accompanied the police darogah 
in his search after an attempt to seize him, while a fugitive 
from the bar of justice. They likewise decline to call the 
witnesses named on their behalf, 

Erom tlie evidence adduced on the trial, I have no doubt 
of the guilt of the prisoners, and convicting them of the charge 
brought against them in all its counts, recommend that they 
be sentenced to transportation for life. 

Hemarks by the Nizamut Adawlut . — (Present : Mr. J. 
Dunbar.) — The statements of the approvers, as contained in 
their original detailed confessions, were recoii(|ed with such 
precautions as to preclude the possibility of <;ollusion, their 
evid(inco on oath, as given at tlie trial, corresponds in regard to 
all the prisoners except E/amjaun (No. 15) with those state- 
ments, and sufficiently establishes the guilt of the prisoners, 
none of whom have been engaged in fewer than four dacoities. 

The variation in regard to Ilamjaun is, that Behari 
Singh now swears to his having been engaged in the 
dacioity in the house of Madhubchundcr Dutt, although 
he did not mention him in his original confession, in which 
liowever he stated that some were engaged whose names he 
did not recollect. Eamjaun, however, was named in the con- 
tVission of Miibarik as connected with this dacoity, and as he is 
shown, by the statements made by Mubarik and Zameer, both 
in confession and on oath, to have been engaged in a number of 
other cases, I seoiao reason to doubt Behari Hingh’s subsequent 
recognition of him. Confirmation of the occurrence of all the 
dacoities mentioned, with one exception, have been furnished 
from the records, and two darogahs depose to the notorious bad 
chara(;ter of all the prisoners. 

I concur in the conivetion. The sentence of the Court ia 
that the prisoners be transported for life. 


1853. 


October 15. 
Case of 
AUZUKMOOp- 
DKEN aud 
othei’s. 



Patna. 

185:5. . 
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PllBSElffT : 

11. T. RAIKEB, Esq., Officiating Judge, 


GOVERNMENT 

versus 

HOOLASS GOALAII. 

Chimb Chahgeb. — Highway robbery (with wounding) of 
property valued rupees 4 and 4 annas. 

Crime ' Established. — Highway robbery (with wounding) 
of property vMued rupees 4 and 4 annas. 

Committing Officer — Mr, F. A. Vincent, deputy magis- 
trate of Barb, Patna. 

Tried before Mr. B. J. Colvin, officiating commissioner with 
powers of a sessions judge, Patna, on the 20th June 1853. 

Eemarks hy the officiating commissioner . — The prosecution, as 
first entered in the calendar, was said to be on the part of N unkoo 
Opudhiaand Government, but finding that he and Shew Suhoye 
(witness No. 1) were the pp-rties attacked and robbed, and that 
his evidence was as much required as that of Shew Suhoye, 
I ordered that Government should be made the sole prosecu- 
tor and he a witness. 

The following is a statement of the case ; — 

The above two persons were, on the evening of Saturday the 
1 4th May,* on their way home from a ne^hboring village, 
when they were attacked by three foot-pads. Hoolass struck 
Nunkoo Opudhia a violent blow on the forehead, which felled 
him to the ground, when he was robbed of his clothes. The 
robbers then rushed upon Shew Suhoye, who was behind 
Nunkoo. He fled, but in his flight fell and was robbed of arti- 
cles of clothing also On getting up he shouted and attracted 
the attention ofDooloo Chowkeedar (witness No. 3) and others, 
who pursued the robbers and seized Hoolass with one piece of 
Nunkoo’s clothing, which is recognized by him and his witnesses 
as his. The other two escaped and it 'was not known who they 
w ere, till Mohun Chowkeedar, on seeing Iloolas after seizure, 
named Mothee as having been in his company wdth another 
(Boodhun) not apprehended. Mothee was seized ten days after- 
wards, and was immediately recognized by the two parties robbed. 
There was also the evidence of witnesses Nos. 11 and 13, (viz.,) 
Sookun Pasi*e and Duleep Singh, to prove that he had been in 
company with Hoolass previous to the robbery. 


* N. B. — Th« witness No. 1 said it was Saturday the 20th Bysakh, but 
Saturday 14th May was the 21st Bysukh : all agree it was on a Saturday. 
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I considered the case to be quite proved against both the 
prisoiiors, while the law officer only convicted Iloolass on a 
futwa of aJcoohut and released Mothee ♦ 

Iloolass having struck the severe blow upon the head of 
Nunkoo Opudhia, from which he was some days in hospi- 
tal, and the mark of which he still bears, and as he (Iloolass) was 
lorinerly, on a conviction of cattle-stealing, sentenced to two 
years’ imprisonment under the name of Hiiiiiut, which ho 
allows to have been an aliaSy I have sentenced him to ten (10) 
years’ imprisonment with labor in irons in banislimeut. 

^Remarks hy the Nizamut AdawliU. — (Present : Mr, IT. T. 
Eaikes.) — The prisoner Iloolass w^as apprehended just after tlio 
highway robbery and close to the spot where it #as committed. 
Some clothing, belonging to the prosecutor, of which he had 
been robbed, was found on him, and he was recognized as the 
man who felled the prosecutor by a blow on the head witli a 
club. The proof is (dear and conclusive against him, and he has 
urged nothing in his appeal. I see no reason, therefore, to 
interfere with the sentence passed upon him by the officiating 
commissioner. 


* Subseciuently released b3' the I^izauiut Adawlut’a sentence, dated ICtli 
July 186il. 


1853. 

October 15. 

Case! of 

IIOOLAHH 

OoALAH. 



Tippehah. 

i8r>3. 
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Case of 
Tonullah 
Rarkk aud 
another. 

One prison- 
er, convicted 
of culpable 
homicide, sen- 
tenced to three 
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aonrnent ; aiio- 
otlier prisoner, 
convicted of 
ai ding and 
abetting in the 
homicide, sen- 
tenced to one 
year’s impri- 
sonment. ylp- 
peal rejected. 
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Pbesent : 

J. DUNBAE, Esq., Judge. 

DOOLBE AND GOVEENMENT 
bersus 

TONULLAH EAEEE (No. 1) akd TOEAP EAEEE 

(No. 2.) 

Crime CnAROED. — 1st count, culpable homicide of Meanud- 
dy ; 2nd count, assault ; and 3rd count, aiding and abetting 
in the above crime. 

Crime Established. — Prisoner No. 1, culpable homicide 
of Meanuddy, and prisoner No. 2, aiding and abetting in 
the above culpable homicide. 

Committing Officer — Mr. H. S. Porter, deputy magistrate of 
Noacolly. 

Tried before Mr. II. C. Metcalfe, sessions judge of Tipperah, 
on the 20th August 1853. 

Remarks hj the sessions judge . — The deceased had been taken 
a few days before his death to the zemindary cutcherry by 
the prisoner’s zemindary peons, in order that a dispute between 
him and a neighbour might be adjusted. Subsequently they 
demanded their tulluham^ and on his refusing to pay it, 
insisted on again taking liim to the cutcherry. He resisted, 
and the prisoner Torap Karee dragged him along, while tlie 
prisoner Tonullah struck, or rather pushed at him with a 
lattee. The neighbours interfering, the prisoners ran away, 
leaving tlie deceased insensible on the ground. On the 
fourth day after this occurrence he expired. 

The prisoners pleaded not guilty. 

The facts stated above were satisfactorily elicited from 
the witnesses for the prosecution and were supported by 
the confessions of the prisoners in the mofussil and before 
the joint magistrate. 

The body was too far advanced in decomposition to admit 
of an autopsy. 

The Mahomedan law officer convicted the prisoners, in 
which finding I concurred. There was no intention to kill, 
or apparently to inflict any serious bodily injury, but at 
the same time there can bo no doubt that death was the 
consequence of one or both of the two blows inflicted by 
the prisoner Tonullah. He appears to have thrust at the 
dec(‘astid with his lattee, while Torap endeavored to dra^ 
him on, and I am of opinion that the thrusts, or one of them, 
must have caused rupture of some internal organ. But, as 
1 have before remarked, I do not think tliat such a result 
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was intended or anticipated, and I therefore sentenced the 

prisoner as shown in column 12. ^ ^ctobor 15. 

Sentence passed by the lower court. — Prisoner No. 1 to be of 

imprisoned without irons for three (3) years and to pay a fine of tonullau 
rupees 100, on or before the 10th September next, or in default Karke and 
of payment to labor until the fine be paid or the term of anotlici. 
sentence expire ; and prisoner No. 2 to be imprisoned without 
irons for one (1) year and to pay a fine of rupees 25 on or before 
the 10th September next, or in default of payment to labor 
until the fine be paid or the term of sentence expire. 

Heinarks by the Nizamut Adaiolut , — (Present : Mr. J. Dun- 
bar.) — The evidence fully establishes the guilt of the prisoners, 
who, I think, have no just reason to complain of the punish- 
ment awarded. 

The sentence is confirmed. 


Pbesent : 

J. DUNBAE, Esq., Judge. 

GOVEENMENT akd MUSST. BISNEE 
verstis 
DOOLEL. 

CniMB Charged. — Wounding with intent to murder 
Musst, Bisnee, tlie wife of prisoner. 

Crime Established. — Wounding with intent to murder 
Musst. Bisnee, the wife of prisoner. 

Committing Officer — Mr. H. Doveton, deputy magistrate of 
Mudehpoorah, zillah Bhaugulpore. 

Tried before Mr. E. N. Earquharson, sessions judge of 
Bhaugidnore, on the 22nd June 1853. 

Itemarhs by the sessions judge. — Prisoner pleads guilty 
of the wounding, but denies the intent to kill. 

Prosecutrix is the prisoner’s wife by neeka. She looks older 
t luui prisoner, who does not appear more than 22 to 25, 
though they themselves represent their ages, his as 30, hers 
as 25, Prosecutrix states, that on the night in question, she had 
been out with her child (three years old) to its grand -mother’s ; 
leaving it there, she returned straight home, and going in was 
rated by her husband ; on her answering him, he set on her 
with a knife (produced in court) and wounded her severely on 
the face, neck, hands and foot. 

The knife is a long, wooden-handled, pointed, rough-edged, 
but not sharp instrument, very murderous in appearance. 

It seems (darogah’s report of the 15th of April) that the 
prisoner was the first to give notice of his wife’s state at the 

M 


IhiAnoDL- 

roRB. 

Octobor J.5. 

Case of 
Doolel. 

Prisoner con- 
victed of 
wounding with 
intent to mur- 
der liis wife, 
Beuteiiml to 
ten yeai*«^ im- 
jM’isonment 
Appeal reject- 
ed. 
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1853. 

October 
Case of 
Bool£L. 


thannah, but he there imputed the wounding to some one who 
had attacked her on the road. On the darogah’s coming to 
I the spot and receiving the woman’s deposition, the prisoner 
confessed that on his wife’s coming home late at night and not 
lying down with him, he suspected her of intriguing with 
some other man, and therefore wounded her with the knife. The 
witnesses Dookha (No. 2) and Ounial (No. 10), who went to 
prosecutrix shortly after she w^as wounded, and speak to her 
wounded state and prisoner’s confession, are father and 
brother of prisoner ; they both give prosecutrix a good 
character and there seems to have been no previous quarrel 

The witnesses to the sooruthal held at the thannah speak 
to the extent and serious nature of the wounds, especially 
those in the throat. 

Prisoner makes no defence ; attributes his crime to fatality ; 
he produces two witnesses, both of whom give him a good 
general character. 

The jury bring in a verdict of guilty of wounding with 
intent to murder, in which I concur. The instrument and the 
wounds, still very apparent on the throat and face, show a 
murderous intent at the time of action, and had the knife been 
sharper, death would most certainly have been the consequence. 
Prom the fact, however, of there being no previous quarrel, 
from prisoner’s own account, of the jealous fit that induced his 
sudden anger, and with reference to prosecutrix’s deposition, 
that he had never before beaten or otherwise ill-used her, I 
am inclined to take a somewhat more lenient view of the case 
than would otherwise be justified. I sentence the prisoner 
Doolel to ten (10) years’ imprisonment with labor in irons. 

Remarks hy the Nizamut Adawlut . — (Present : Mr. J. 
Dunbar.) — The conviction is good upon the evidence, and the 
sentence appears suitable under the circumstances of the case. 
The prisoner now asserts, that the darogah induced him to 
confess. This plea was never urged before and is manifestly 
false, as he made a full confession before the magistrate and 
pleaded guilty on the trial. Sentence confirmed. 
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Pbesekt. 

A. J, M. MILLS, Esq , Officiating Judge, 

GOVEKNMENT and MUSST. PAKEETA, alias 
SOLA BEBEE, 

verstis 

SHEIKH SHETABDEE (No. 12,) KUEKOOMABEE PE- 
SHAGUE (No. 13,) ASSANOOLLAH CHOKBEDAE 
(No. 14,) AND SHEIKH ALUM (No. 15.) 

Chime Chabgbd. — Prisoner No. 12,1st count, sale of a 
girl named Pakeeya alias Sola Bebce, aged 10 years, for the 
purpose of prostitution ; 2nd count, fraudulently causing 
to be written a bond for the sum of rupees 21 in the name of 
the said girl. Prisoner No. 13, Ist count, purchasing of a 
girl named Pakeeya alias Sola Bebee, aged 10 years, for the 
purpose of prostitution ; 2nd count, fradulently getting a 


DArcA 

1853 . 


October 17 . 

^ jt ' ' o Case of 

bond for the sum of rupees 21, written on the part of the said 

■ - i Shistabdee 


girl ; prisoners Nos. 14 and 15, being accomplices in aU the othoii**^ 
charges aforesaid. The prisoners 

Chime Established.’ — Prisoner No. 12, selling a girl named were convicted 
Pakeeya alias Sola Bebee to Musst. Kurkoomaree, for the P^ncnpais 
purpose of rendering her a prostitute, and of fraudulently at- f” 
tempting to obtain the execution of a bond for rupees 21 as purch^e ^of 
if from the said child. Prisoner No. 1 3, purchasing a girl girl aged ten 
named Musst. Pakeeya alms Sola Bebee, for the purpose I'o**. the 
of rendering her a prostitute, and fraudulently attempting to titutior Th^ 
obtain execution of a bond, as if from the said girl, for the sum a misdemcaiiour 
of rupees 21. Prisoners Nos. 14 and 15 being accomplices in under the Ma- 
the purchase and sale of a girl named Musst. Pakeeya l^omedan law, 
alias Sola Bebee, and in a fraudulent attempt to obtain exe- which 
cution of a bond for rupees 21 as if from the said child. ^^uSr ~ 

Committing Officer. — Zeeinooddeen Hossein, deputy magis- the'particuiar 
rate of Manickgunge, zillah Dacca. miaggravated 

Tried before Mr. G. P. Leycester, officiating sessions judge 
of Dacca, on the 2nd September 1 853. 

Bemarhs hy the officiating sessions judge, — The first two the-sentenco 
prisoners are charged with the sale and purchase of a girl, passed by the 
about 10 years of age for the purpose ofprostitutionjthe other sessions judge, 
two with being accomplices in the above offence. They ‘were 
apprehended immediately after the sale of the child was effect- might hav^ ^ 
ed, and while they were getting a bond for rupees 21 written disposed of it 
out as if from the child in favor of the prisoner Kurkoomaree. liimself. 

When the writer of the bond learnt that the child Pakeeya 
was to be a party to its execution, he declined to go on with 
the writing. At this jimcture, a police burkundauz, the 
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18 ^ 73 . 


October 17. 
Case of 
SlIKIKlI 

Shbtabdeb 
and others. 


witness Kafeeioodeen, wlio had before got scent of what was 
going on, walked into the house of Sheeboo Shah, where this 
w^as transacting, and apprehended the prisoners. 

Prisoner No. 12 confessed before the police and magistrate, 
that he had brought the girl in question from the Eustumpore 
indigo factory in Furreedpore, by direction of a person in 
charge of it (whose name is very indistinctly given,) and took 
her to the village of Kureea, where he sold the child to the 
prisoner No. 13. The prisoners Nos. 14 and 15 took an 
active part in assisting at the sale. The former of them pur- 
chased the stamp paper on which the endorsement of the bond 
had been commenced. The evidence at the trial fully proves 
the above, and in concurence with the ftitwa, I convict the 
prisoners of the offence noted in column 1 0 and sentence 
prisoner No 12 to five (5) years’ imprisonment with labor ; 
prisoner No. 14 to seven (7) years’ imprisonment witli labor, in 
consideration of his being a chowkeedar ; prisoner No. 15 to 
four (4) year’s imprisonment w ithout irons and to pay a fine of 
lOOrupees, or in default of payment to labor ; prisoner No. 13 
to two (2) years’ imprisonment : this woman had at one time 
been evidently the victim of similar villainy. 

Eemarks hj the Nizamut Adawlut . — (Present : Mr. A. 
J. M. Mills.) — The prisoners have appealed, urging that 
they have committed no oflence. The prisoners are not 
charged with kidnapping the child, or taking it by force or 
fraud out of the lawful custody of its parent or guar- 
dian, but merely with the sale and purchase of it lor 
the purposes of prostitution. This crime is not specifically 
provided for by the regulations, but the Maliomedan law, 
as declared by the law officer of this Court, makes the sale 
of a child for immoral purposes a misdemeanor, by whicli 
iazeer is incurred, and the Court must therefore treat it as 
such. The child was without a protector of any kind, and 
tlie prisoner No. 12 does not appear to have used force 
or any illegal means in obtaining the child : his statement indeed 
that it was made over to him by another to seU for that 
person’s benefit is not disproved, nordoes the case itself disclose 
any circumstances of aggravation, which distinguish other 
cases of this nature as published in the Nizamut Eeports. 
There is no doubt that the child was sold and bought for 
purposes of prostitution, and the proof is complete against the 
prisoners, but the punishment awarded is, with reference to 
the nature of the offence, as above stated, excessive. The magis- 
trate should have disposed of the case himself, under Section 
XIX. liegulation IX. of 1807, unless he considered the penalty 
provided by that law insufficient for the criminality of the 
offence. In my judgment it is fully sufficient. In reduction 
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therefore of the punishment inflicted by the sessions judge, I 
sentence Nos. 12 and 14 to six (6) months’ imprisonment and 
prisoners Nos. 13 and 15, to three (3) months’ imprisoiimoiit 
ciudi, and severally to pay a fine of rupees 20, or in default of 
payment to labor until the fine be paid or the term of sen- shjstabdkk 
tence expire. and others. 


PbESEOT : 

A. J. M. MILLS Esq., Officiating Judge, 


GOVEKNMENT AND SKEEMDTTEE KUMLEE 
versus 

TiiiAL No. 1.— MUSST. NUBUNGEE fNo. 4.) 

Tbial No. 2.— DHUNNOO SOMREE (No. 1.) and 
ClIINTAMONEE MUNDUL (No. 2.) 

Ckimb Chabged. — Trial No, 1. Wilful murder, in having 
struck with a club of wood on the head of Cooroo Soonree, 
the father of the prosecutrix Kumlee, from the cflects of 

which he expired on the 11th August 1853. 

Trial No, 2, — Wiltiil murder, in having so struck Cooroo Oetober 17. 
Soonree, the father of the prosecutrix Kumlee, on the head. Cane o i* 
with a piece of wood, that he then and there died from the 
eftects of the said beating ; 2nd count, with aiding and 
abetting in the above after the fact ; and 3rd count, with pi ison- 

privity to the above after the fact. ta s convicted as 

Committing Oflicer — Mr. G. Bright, ofiiciating magistrate accornpiicos in 
of Midnapore. /“‘‘‘''J':'; 

Tried before Mr. W. Luke, sessions judge of Midnapore, 
on the 17th September 1853. to transporla- 

Mermrks hy the sessions judge , — This case came on for trial tionfor life ami 
on the 1st September, but was remanded to the magistrate to 

under the provisions of the Circular Order No. 70, dated J”j.7ife * 

L4th November 1851, a tender of pardon having been made ^ 
to some of the parties accused without regard to Clause 4 
Section III. Regulation X. 1 824.* The magistrate on a re-con- 
sideration of the case, very properly relinquished his intention 
of making any of the accused king’s evidence and committed 
them to take their trial, the result of which forms the 
subject of this report. The prosecutrix deposes, that in the 
month of Sawun last, she accompanied her deceased father, 

Cooroo Soonree,” on a visit to one Goluck Mundul, (the 
husband of the prisoner Nubungec and father of the pri- 
soners Dhunnoo and Chintamonee,) to make arrangements 
lor the transfer of a liquor shop, which Goluck Mundul 


See Section VH. Regulation 1. of 1829. 
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1863. 


October 17. 

Case of 
MU8BT. 
NVBUNaBB 
and others. 


proposed to make over to the deceased ; that on the Ist 
August, about 3 P.M., she went into the village, leaving her 
father in company vdth the three prisoners. On her return 
shortly after, sne found the house empty, and in the room 
where she had last seen her. father, a cloth and a stick, that 
belonged to him, lying on the floor. After an inffectual 
search, she went to the mundul of the village, the witness 
Gorachand, and told him that her father had disappeared 
and that she could gather no traces of him. She then 
returned to Goluck Mundul’s house and went to sleep ; 
that in the middle of the night she woke up and foimd the 
prisoners with their clothes wet talking with the village 
police, Khooroo Digwar, Huree Paik and others, who however 
would not permit her to hear what they were saying ; and that 
in the morning she was taken to the thannah to give her depo- 
sition. The witness Gorachand Mundul corroborates this 
statement, and deposes that on making inquiry, he learnt from 
Modhoo Soonree (witness No. 14,) that he had seen the feet of 
a corpse covered over with some wood in a yard, north of the 
prisoner’s house, and his brother, the witness Beenbundhoo 
Soonree (No. 13) had also told him that he saw the prisoner 
Nubungee on that day dragging along the body of a man, 
near the same spot, upon which he (Gorachand) and the wit- 
nesses Nos. 3 and 5 proceeded to Goluck Mundid’s house and 
found that the three prisoners were absent. The former kept 
watch, and about 12 o’clock at night the prisoners returned. 
On being questioned whence they had come and why their 
clothes were wet, they at first gave an evasive answer, but 
immediately after admitted that the prisoner “Nubungee” had 
killed the deceased, and that all three had assisted in carrying 
the body down to the nullah and in throwing it into the 
water. This testimony is corroborated in every paticular by 
the evidence of the witnesses above noted. The inquest held 
in the mofussil proves that the body of Cooroo Soonree was 
found in a nullah about a mile distant from the prisoner’s 
house, with the skull fractured and other marks of ^violence 
about, the head, and the civil assistant surgeon, who examined 
the corpse after its arrival at the sudder station, is of opinion 
that death was caused by a fracture of the skull extending 
from the ear to the vertebra of the neck, and must have been 
instantaneous; be is also of opinion, that it (the fracture) was 
produced by a violent blow of some blunt weapon, such as 
that in court, a moogder weighing about a seer, a foot in 
len^h, with one extremity cut away as a handle. The prison- 
er Musst. Nubungee confessed in the mofussil before the mams- 
trate and in this court. She states in these confessions that 
the deceased was a guest in her house ; that on the 11th August, 
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whilst all the family were absent and she and deceased were 
alone, he made indecent proposals to her ; that in spite of her 
remonstrances he endeavoured to carry them into effect, when 
she struck him on the head with her bracelet, and finding that 
was of no avail, she seized hold of the moogder and struck him 
a blow that killed him on the spot ; that on her sons returning 
home she told them what had occurred, when they assisted her 
in carrying away the body to the nullah where it was found. , 
The prisoner Dhunnoo Mundul, before the darogah and 
magistrate, confessed to having aided in carrying the corpse to 
the nullah and in throwing it into the water. In this court 
he pleads not guilty and sets up an alibi. The prisoner 
Chintamonee also denies his guilt and offers the same plea 
in defence. In the mofussil and before the magistrate he 
confessed to having proceeded a part of the way only towards 
the nullah with the body and then returned, but this is 
contradicted by the circumstantial evidence.* ; , 

It is impossible, I think, both morally and physically, that 
the confessions of Musst. Nubungee can be entirely true. 
From every appearance, she is fifty-five or sixty years of age, 
her gait is in^m, her flesh shrivelled, and her person altoge- 
ther so little attractive as to render it highly improbable that 
the deceased would have ever thought of taking the liberties 
which she says he attempted. The other two prisoners are 
her sons, and the eldest, Hhunnoo Mundul, is at least 30 years 
of age. It is likewise equally beyond probability, with the 
muscular power the prisoner possesses, she could have inflicted 
such a blow on the deceased’s head as would cause the frac- 
ture the medical officer describes. Setting aside altogether 
the facts of the position of the blow which produced the 
fracture, viz., on the hack of the head, and of the deceased’s be- 
ing a liale, tall, powerful man, capable of successfully resisting 
any attack the female prisoner could possibly have made 
upon him, my belief is, that the prisoners, being dissatisfied 
with the arrangements by which the liquor shop was to be 
transferred to the deceased and to prevent their accomplish- 
ment, combined to make away with the deceased ; that one or 
both of the male prisoners actually committed the assault, 
and that the female prisoner has taken on herself the entire 
responsibility of the murder to save her sons the penalty that 
would otherwise attach to them. Be that as it may, there 
is no trustworthy evidence of how and by whom the murder 

* The sooruthal states that there were foot marks of three pers<ma on 
the banks of the nullah, in which the body was found, and the witnesses 
swear that the clothes of the three prisoners, when they x^umed home a# 
night, were wet. »» 


1853. 


October 17* 
Case of 
M USST. 
NUBUNGBa 
and others. 
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waB' committed, except the coufesaione, and by them the wn^ 
tence niust be guided. 

The assessors declare the prisoner Musst. Nubungee 
guilty, on her own confession, of the m order of Cooroo Soonree ; 
and the prisoners Dhunnoo Soonree Mundul and Chintamonee 
Idnndul guilty as accessaries after the fact. 

I concur in this verdict, but under the circumstances above 
stated, I would not recommend that an irrevocable sentence 
be passed on the female prisoner, but that she be imprisoned 
for life, with labor suited to her sex, and that the prisoner 
Dhunnoo Soonree and Chintamonee Mundul be sentenced to 
lbui*teen (14) years’ imprisonment each, with labor and irons, 
in banishment. 

Hemarkshy the Nizamut Adawlut. — (Present: Mr. A. J. M. 
Mills.) — The sessions judge is of opinion that it is impossible 
to believe, both morally and physically that the confession of 
Musst. Nubungee can he entirely true, and gives very powerful 
reasons, which I see no grounds to question, for coming to this 
conclusion. I therefore reject that part of her confession which 
charges herself with committing the murder alone and unaided, 
to resent an insult offered to herself by the deceased. Enter- 
taining this view, 1 c>annot give credit to the admissions of the 
other prisoners, which limit the part they took in the murder 
to ac(‘essaryship after the fact in wilfully concealing the body 
of the deceased, knowing that a murder had been committed. 
It appears to me, that the facts sworn to, independant of the 
cenf'essions, are inconsistent with any other rational conclu- 
sion than that the prisoners were more or less concerned in 
murdering the deceased. It is in evidence, that the deceased 
w^ent to the house of the prisoners ; that he was left about 3 p. 
M. in their company ; that shortly after the house w^as found 
empty, a cloth and stick belonging to the deceased Iving on 
the floor ; that search was ineffectually made for the deceased 
and the prisoners ; tliat the house was w^atched ; that at about 
12 o’clock at night they w'ere apprehended on their return 
liome with their clothes wet ; that they admitted the fact of 
the deceased having been murdered, the female prisoner tak- 
ing on herself the responsibility ; and that they had all assisted 
in carrying the body and throwing it into the water. The wit- 
ness (No. 14) also swears that he saw the feet of a corpse 
covered over with some wood in a ditch, north of the prison- 
er’s house. These facts, taken with the marks of violence on 
the head of the deceased, the physical impossibility of the pri- 
soner Nubungee, inflicting such injuries, and the improbabili- 
ty of the deceased taking indecent libe^es with a person of 
her age and appearance, fbree upon the mind a conviction 
that the three prisoners aided and abetted each other in killing 
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the deceased. How and by whom the fatal blows were struck, 1853. 

and what was the impelling motive to the crime, it is impossi- ~ 

ble to say. I convict the prisoners of being accomplices in tJctobcr I’J 
the murder, and, under all the circumstnncos of tlie case, 
sentence them to be imprisoned for life, with labor and irons ; pjuBUNOEEi 
and as regards the two male prisoners, Dhunnoo Soonree and 
Ohintamonee Muiidul, in transportation. 


PUESENT : 

J. DTJNBAII, Esq., Judge, 

EEHMUT ALEE 

versus 

BYJOO EAI (No. 1,) BEESEE KATIAR (No. 2,) SITAE 
ALEE (No. 3 Appellant,) anj> JOOTEE EAI (No. 4 
Appellant.) 

Chime Chakgei). — 1 st count, wilful murder of Kadir Buksh, Tiiuioot. 
deceased, and 2nd count. Nos. 3 and 4, accomplices in the same. ”7 

Chime Established. — Prisoners Nos. i and 2, culpable 

homicide of Kadir Bulisli, deceased, and Nos. 3 and 4, accoin- October is. 
plices in the above crime. 

Committing Officer — Mr. F. Tucker, magistrate of Tirhoot. sitau Albe 
Tried before the Hon’ ble Eobert Forbes, sessions judge of and others . 
Tirhoot, on the 26th May 1853. Two pri- 

liemarks hg the sessions judge . — The prosecutor deposed, that 
two persons, by name Bakus and Torab Alee, having grazed their p^Is in culpa- 
cattle on the oat-field of the deceased, a complaint to that bio homicide, 
effect had been preferred by the latter to the prisoner Sitar .soutcnccid to 
Alee (No. 3,) g jinashta of Eshreepersaud, rnalik of an eight- fiyo yeai^ im 
anna share, and to the prisoner Jootce Ejii (No 4,) gomashta 
Df Eamjewun Lai, malik of the other eight annas of mouza prisoners con- 
Paharpore, four days before the date of the occurrence which vicUjd as ac- 
ied to this trial, which was Friday the 22nd April last or 28th complices sen- 
Cheyt 1260 F. 8,, and the prisoners told him to appoint a 
funcliayet and settle the business. On the above date at^cord- sonment. 
ingly the two gomashtas (prisoners Nos. 3 and 4) came to a tope Appeal re- 
in Paharpore, and a punchayet having been appointed (all of jected. 
whom were sent up as witnesses,) the members of which hav- 
ing decided that no blame attached to Bukas and Torab Alee, 
told the two gomashtas that the deceased Kadir Buksh was in 
fault, and that they might punish him as they thought proper. 

On this the prisoners Nos. 3 and 4 ordered the deceased to 
pay a fine of rupees 2. on which the latter objected on the score 
of poverty and inability, promising, however, that if any 
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maliajun would advance him the money; he would pay it. 
Upon this the prisoners Nos. 8 and 4 ordered the prisoners Nos. 
1 and 2, who had come with them, to tie the deceased’s hands 
behind his back, and give him twenty blows with a shoe, in obe- 
dience to which order the prisoners Nos. 1 and 2 having taken 
off the deceased’s turban, tied his hands behind his back and 
gave him twenty blows with a shoe on the back of the neck and 
head. Seeing this the prosecutor called out dohaee^ on which 
the two gomashtas (Nos. 3 and 4)ordered prisoners Nos. 1 and 2 
to beat him, hearing which, however, the latter decamped to a 
tope in mouza ‘ Chutrowbee. The deceased, part of whose 
binding was loose, proceeded in the direction of tlie thannah, 
but had not got far when the prisoners Nos. 1 and 2 followed 
and stopped him by order of the two gomashtas, took him back, 
and beating him and dragging him along and poking him with 
their lattees^ brought him under a sacred peepul tree, where the 
deceased became senseless, and the four prisoners took to flight. 
After this the prosecutor’s brother Hi dda called the prosecutor, 
who came, and having placed his father on a charpoy set out 
with him for Mozufterporc the same day. They had not how- 
ever proceeded above a couple of miles, when night overtaking 
them, the prosecutor took his father back home, and on the 
following morning (Saturday,) himself gave information at the 
thannah. The deceased expired very early the same morning. 

Out of six persons adduced as eye-witnesses, three deposed 
to hearing the giving of the order by the prisoner Jootee 
Rai to the prisoners Byjoo Rai and Beesee Kahar, first to 
beat the deceased with a shoe and to bind him, and for the 
second time to seize the deceased, one of the three others* 
only deposing to hearing the prisoner Jootee Kai order the 
prisoners Byjoo Rai and Beesee Kahar to beat the deceased 
with a shoe, of which the other two remaining witnesses said 
they had been informed by the by-standers. 

Out of the above six eye-witnesses, one deposed to having 
heard the prisoner Sitar Alee give an order for beating the 
deceased with a shoe and also for tlie second seizure of the 
deceased, two others stating that they had heard from others 
of that prisoner having given such an order, while two more 
only deposed that the prisoner Sitar Alee was sitting by at 
the time. 

Two out of the same six witnesses also deposed to seeing 
the prisoners Byjoo Rai and Beesee Kahar beat the deceased 
with a shoe and tie his hands behind his back with his (deceas- 
ed’s) turbun, a third stating that the prisoner Byjoo Rai 
first bound the deceased, and the prisoner Beesee Kahar beat 
him with a shoe, and also the dragging back by those pri- 
soners of the deceased the second time and thrusting at him 
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with lattees^ the remaining three witnesses stating that they 
only saw the prisoner Beesee Kahar beat the deceased with a 
shoe. 

Dr. R. B. Kinsey, the medical officer, who examined the 
body of the deceased, deposed in this court, that he found that 
death had ensued from congestion of the brain, the result of 
a beating about the head, neck and back. There was a mark 
on the chest, a contusion apparently from a lattee blow. 
The lungs were also in a state of great congestion and the 
heart full of blood. There were no marks about the head, 
but from the above appearances, it is evident that the man died 
struggling for breath, in consequence of exhaustion of all ner- 
vous energy, resulting from great ellorts to free himself.” 

All the prisoners pleaded not guilty both in the foujdaree 
and in this court, the prisoner Byjoo Rai admitting tliat he 
did, and the prisoner Beesee Kahar denying having gone to 
the spot ; the prisoners Sitar Alee and Jootoe Rai also 
allowed that they had gone to where the jpunchayet was sitting 
to collect the rents, and all four attempted to establish that 
they were not present at the time of the occurrence, which 
however was not proved. • 

The law officer in hi^futwa, convicting the prisoners Nos. 

1 and 2 of the culpable homicide of the deceased, and the 
prisoners Nos. 3 and 4 of being accomplices, declares the two 
former liable to punishment lor the deyut or price of blood, 
and the two latter to discretionary punishment by tazeer. In 
this finding I concurred, and the prisoners have been sen- 
tenced to dilferent periods of imprisonment stated in the fore- 
going columns 

Sentence passed hy the lower court . — Prisoners Nos. 1 and 

2 imprisonmnent with labor and irons, for five (5) years ; pri- 
soners, Nos. 3 and 4, each, imprisonment without irons for 
three years, and a fine of Company’s rupees 100, or in default 
of payment to labor. 

Remarks hy the Nizamut Adawlut, — (Present : Mr. J. Dun- 
bar.) — Tlie prisoners Nos. 3 and 4 only have appealed. 
They merely object generally to the proceedings against them 
and pray for justice. The evidence upon which they have 
been convicted is full and clear. I see no reason to interfere 
and therefore confirm the sentence. 
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PUESENT : 

Sir E. BAELOW, Bart., Judge, 

GOVERNMENT and KANGALEE BBWAH 

versus 

MAGHOO SHEIKH. 

Crime Charger. — Wilful murder of Manik Sheikh. 

Crime Established. — Culpable homicide. 

Committing OflLcer — Mr. G. Hewett, deputy magistrate at 
Cutwa, 

Tried before Mr. J, C. Brown, sessions judge of Nuddea, 
on the 26th July 1853. 

Re)narks hy the sessions judge . — The evidence recorded on 
this trial proved the following facts : — The prisoner and his 
wife always disagreed, and on account of his mal- treatment, 
she very often went to her uncle’s house, where her mother, a 
widow, lived. A few days before the catastrophe, which is the 
subject of this trial, the prisoner went to the house of the de- 
ceased and endeavoured to persuade her to return home. 
She made some excuse for not returning with him, and her 
mother induced him to allow her to remain with her a few 
days longer. The prisoner consented, though unwillingly, and 
after the expiration of a few days, he called again for his wife, 
bringing a few friends with him. He again required her to 
accompany him, when she endeavoured to obtain a fresh res- 
pite for a few more days, but he was deaf to her entreaties and 
insisted on her immediate return. There was, in consequence, 
much wailing and lamentation on her and her mother’s part, 
but notwithstanding her nolition, she w^as obliged to go. 

The uncle (the deceased) was from home, but on hearing on 
his arrival, soon after her departure, what had occurred, he 
followed the party for about a mile, and on overtaking it, he 
entreated the prisoner to allow his niece to return with him, 
and after ten days he would himself convey her to him. 

The prisoner became very angry, and in his irritation struck 
him a blow with a stick he had in his hand on his head and an- 
other on his shoulder. The deceased fell insensible and remain- 
ed in that state till he died, two hours after. The stick with 
which the blow was given, w^hich caused death, according to the 
evidence of the sub-assistant surgeon stationed at Cutw^a, by 
compression of the brain, has not been found, but by the evidence 
of Madhub Ghose, who was bathing close to the place, where 
the crime was committed, and of Nasir Sheikh, w^ho was em- 
ployed in cultivation near the place, there is no doubt a 
heavy one was used to inflict the injury which was the cause 
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of death. The futwa of the law officer of the court 
convicted the prisoner, on violent presumption, of the crime 
of culpable homicide and declared him liable to deyut. 

The prisoner stated in his defence that he ^d discarded 
Musst. Hoonoo, who was his second wife (he riaviug mar- 
ried her by nikah solely because his first wife, who is still 
living, had borne him no children,) because he was informed 
that during his occasional absence from home, she was incon- 
tinent. He pleaded being at his home on the day and at 
the hour lie was charged with the wilful murder,” his 
house being three coss distant from wlioro the crime was said 
to have been committed. He called four witnesses to prove 
his defence, but they failed to do so. 

Sentence passed hy the lower court . — Seven (7) years’ im- 
prisonment without irons, and to j^ay a tine of rupees 50 
within a month, in default of payment to labor until the fine 
be paid or the term of his sentence expire. 

Remarks hy the Nizamut Adawlut. — (Present : SirR. Barlow, 
Bart.) — The conviction of the prisoner is fully justified by the 
evidence against him. Several witnesses saw him commit the 
act, and the blow he inflicted caused death in a couple of hours. 
He defends himself on the ground of alibi, but has failed 
altogether in proof of the plea. 

The sessions judge’s sentence of seven (7) years’ imprison- 
ment without irons, and to labor in default of payment of 
rupees 60 fine, is illegal, (see Section 3 Regulation II. of 
1834) : it must therefore be reversed. The prisoiit3r is sen- 
tenced to seven (7) years’ imprisonment with labor from 
20th July 1853. 
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II. T, EAIKES, Esq., Officiating Judge, 

EQLOO KOOEMIN 
versus 

GUN-DHURPA (No. 1,) LALEE (No. 2,) JEEBNA 
(No. 3,) EOWDA(No. 4,) MOIIUNNA (No. 5,) SHAN- 
KEA (No. 6,) MONEEA (No. 7,) LADA (No. 8,) 
B08TEERAM (No. 9,) and DOOKNA (No. 11.) 

Chime Citaiigeb. — P risoner No. 1, 1st count, burglary in 
the house of the prosecutor and carrying away therefrom 
property amounting to rupees 2-1-9, and 2nd count, wilful 
murder of the husband of prosecutrix while on the commis- 
sion of the said burglary, and prisoner No. 2, accessary before 
and after the fact in the above case, and prisoners Nos. 3 toll, 
accomplices in the above burglary attended with murder. 

Committing OlScer — Koomar Harcndra Krishna, deputy 
magistrate of Govindpore, sub-division in Manbhoom. 

Tried before Major J. Hannyngton, deputy commissioner 
of Chota Nagpore, on the 26th August 1853. 

liemarhs hj the deputif commissioner . — The prosecutrix 
states, that one night in Phagoon, she and her husband were 
sleeping in their house, and towards morning were disturbed 
by some noise made by a thief in the house. Her husband 
then went outside and was iimnediately wounded with an 
arrow and fell down Prosecutrix heard him groan and went 
to his assistance. He told her that Jeebna liad wounded 
him with an arrow. Information was sent to the police, and 
shortly afterwards her husband died. Slie told the police 
that the watchman knew whom her husband had named. 
8he learnt it afterwards. Nothing was taken out of the 
house ; the wall was broken through, so that a man could pass. 
The prisoners all plead not guilty. 

No. 1, witness Gundha Mahto, (senior), proves the con- 
fession of the prisoner Dookna before the police officer ; proves 
also the record of the inquest. 

No. 2 witness Mohun Mahto, ^ Prove the confes- 

„ 8 „ Atmaram Mahto, ( sions of the pri- 

„ 4 „ Gonesh Koonnee (junior,) f soners Gundhurpa, 

„ 5 „ Jeeararn Koormee, J Fowda and Mohun- 

na before the police officers. The witness Jeeararn further 
proves that the prisoner Lalee Vat gave up a broken brass vessel, 
and the prisoner Lada Vat a bow and arrows from the jungle. 
No (6,) witness G aj Singh, I Prove the confession of the pri- 
„ 7 „ Sibsunkiir, > soner Lalee Vat before the police 

„ S „ Amrit Singh, ) officers. 
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No. 9, witness Mooroo Malito, proves the confession of 1863. 

the prisoner Jeehna before the police officers. Witnoss, on 

the night ot‘ the murder, heard the prosecutrix make outcry, October 18. 

and witness then went to her house aiid found ifehe deceased 

Hurecnath with an arrow in his breast. He paHly drew it 

out himself and it was then extracted by Balee Bigwar. llu- 

reenath told Balee Bigwar that ho had recognized some one 

like Jeehna, and shortly after this Hiireenath died. The Arnal- 

kuri station is half a bow shot distant from his house. This 

is the arrow witli which deceased was w'ounded. Wiji^ss 

was not before accpiainted wdth the prisoner Jeehna. Huree- 

nath named Jeehna of Mudlioodehee ; wdtiiess does not know 

who apprehended this prisoner. His confession was taken 

at Aiaalkuri and was made voluntarily. 

No. 10 witness Atmaram, I These prove the confessions 
„ 11 „ Bolee Moodee, > of the prisoners Shankea and 

„ 1 2 „ Mungoo Jola, j Moneea before the police offi- 

cers. The witness Mangoo also proves the confession of the 
prisoner Bostiram. No. 13, witness Cliootorea Koormee, 
proves the confession of the prisoner Lada Vat before the 
police officers. 

No. 14 witness Benaram, ) Prove the confes- 

„ 1 5 „ Gonesh Mahto (senior,) 3 sions of the prisoner 

Lada, also that a ladle was found in the house of the prisoner 
Bosteerain. 

No. 16, witness Poresh Mahto, proves the confession of 
the prisoner Bookna. States further, that one night in By- 
sakh he heard an alarm and went and saw that Hiireenath 
had been wounded with an arrow. He then said that he had 
recognized Jeehna, Jola and Powda Bhoya. AVitness did not 
give information of this anywhere ; jes, he did to the Panra 
Kane^' ; did not then mention Jeebna’s name. Hisinforma- 
tioji was not recorded. He named both Jeehna and Powda 
to the deputy magistrate. He did not say before that officer 
that he could not remember. These things now in court, a 
lioe and axe, a small vessel and a ladle, belong to the prose- 
cutrix. 

No. 17 witness Bassoruth, 'I These prove the con- 

„ 18 ,, Gooroochurn, I fessious of the prisoners 

„ 19 „ Boop Koomar, i- Nos. 2 * to 11 inclusive, 

„ 20 „ Amrit Modee, j before the deputy magis- 

„ 21 ,, Vageenath Koomar, J trate. 

The confession of the prisoner Gundhurpa before the po- 
lice is to the effect that the prisoner Lada Vat incited him 
and others to commit the robbery, and that be accordingly 


* Prisoner No. 10 died before the trial. 
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18^. went with them to the house of the deceased, and when de- 

n h ceased came out, Lada Vat told prisoner to discharge an arrow 

Cctoberis. Prisoner therefore took a bow and arrow from the 

Case of prjapper LMa and therewith shot at and wounded the 
deceased Hiireenath. Then they all decamped, taking with 
them some articles of properly and some grain. 

The confesMon of the prisoner Lalee is to* the effect that he 
was persuaded by the prisoner Jeebna and others to join in the 
robbery. He went, but staid outside the house, while others 
burglarious entry. When Hureenath came out, they 
all fled, and the pwsoner Gundhurpa then said that the de- 
ceased was about to seize him, but that he had wounded the 
deceased with an arrow, whereat all were much concerned 
and came away lamenting. 

The Confession of the ^prisoner Jeebna is to the eflect that 
the pirsoner Lalee Vat and others, half by threats and half by 
persuasion, induced him to join in the robbery. Ho was un- 
willing to do so, having been twice convicted before. When 
Hureenath raised a cry of “ thieves,” Gimdhuhtirpa look Lada’s 
bow and shot at and wounded Hureenath. Then all went to 
their several homes. 

The confessions of the prisoner Eowda is, that he was in- 
duced by Lalee Vat and others to join in the robbery. It 
w'as Gundburpa who wounded Hureenath. 

The confessions of the prisoners Mohunna, Shankea and 
Mdiieea are to the same purport as that of the prisoner 
Fowda. 

The confession of the prisoner Lada is to the effect that 
the prisoner Lalee Vat brought him on pretence of going to 
seb a festival, and then, having gathered others, compelled the 
prisoner, under fear of his life, to join in the robbery. Gun- 
dhurpa took prisoner’s bow and aiTows. Prisoner sat at some 
distance, while the others robbed the house, and prisoner heard 
an alarm given and a sound of groaning. Was told that Gun- 
dhurpa had wounded the owner of the house. Prisoner was 
greatly concerned, but Lalee and Gkindhurpa made light of 
it and said it w^as well done and that no harm wmuld follow. 

The confession of the prisoner Bosteeram is to the effect, 
that he and his son, the prisoner Shankea, were induced by 
the prisoner Lalee Vat to join in the robbery. It was Gun- 
dhurpa who wounded the deceased. 

The confessmn of the prisoner Dookna is to the effect that 
he joined in the robbery at the instigation of the prisoners 
Lalee Vat and Jeebna. It was Gundburpa who wounded the 
deceased. . 

The confessions of the prisoners Nos. 2 to 9 inclusive, and 
of the prisoner No. 11, taken before the„ deputy magistrate, 
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are, with some variations of detail, substantially the same 

as those made by them before the police officers. rV t TV iq 

No. 23, witness Nimchand Mahto, proves that in the 
house of the prisoner Lalee a broken brass vessel, and in that gi n^huhi'a 
of the prisoner Lada a,bow and arrows, were found. and others. 

No. 24, witness Boli Ghatwal, states that on the night 
of the 29th Bysakh, while going his rounds at the Amalkuri 
police station, he heard an, uproar at Jormadilii, and 
thereupon he and Bhotoo Chowkeodar ran together 
to the place and were told by Ginida Mahto tliat 
Hiireenath had been wounded with an arrow by thieves. 

Witness went to Ilureehath, who said that he had been 
wounded by thieves. An arrow was sticking in his breast, 
he was trying to draw it out, and was groaning. Ho said 
that he had recognized Jeebna, and that he thought one of the 
thieves was like Eowda. Witness then drew out the tirrow 
and shortly afterwards Hureeuath died. When the darogah 
came, witness told him that the deceased had named Jeebna 
and Fowda, and on this information all the prisoners were 
traced out and apprehended. Jeebna confessed and gave up a 
hoe ; Eowda Singli produced a house-breaker’s tool ; Lalee 
gave up a broken brass vessel from the jungle ; Lada gave 
up a bow and arrpws from the jungle ; and Bostiram an iron 
ladle from his house. Witness did name Fowda to the 
darogah, who may not have recorded it. Witness docs not 
remember whetlier he named liim before the deputy magis- 
trate. Witness was present when Jeebna and Lada and 
Fowda and Hookna wei*e apprehended, but .was not present 
when they confessed before the police. The property given 
up was produced at the time of t heir apprehension. No. 25 wit- 
ness BIjotoo Cliowkeedar, heard the alarm, and went with Bo- 
lee to Hureenath’s house and found Hureenath lying wounded. 

Wildness immediately went to give information to the police. 

He left Hureeuath still living. Witness said exactly this to , 
the deputy magistrate. No. 26, witness Shatndha Koormee, 
saw the prisoner Fbw^da give up a house-breaker’s tool. 

The prisoner Gundhurpa in his defence says that he was 
not concerned in the robbery and iilurder. His confession 
before the police was ^^orted by beating'; he did not con- 
fess before the deputy magistrate The raja took a fine 
from him because he kept a woman ; the i^ja has pulled 
down his house and is always asking for money, so has a spite 
againt him. He was beaten at night, and has no witnesses. 

The prisoner Lalee in his defence states, that the Toondee 
Baja’s people have got up this charge through enmity to- 
wards him, and that his confession before the police was' 
extorted by beating. The darogah told him to confess 
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1853. before tlie deputy magistrate, which he did. Has no evi- 
denceof ill-treatment’. 

\ ^ ’ The prisoner Jeebnain his defence says, that his confession 

GunjLurpa police was extorted. 

and others. prisoner Fowda in his defence says, that his confession 

before the police was extorted. 

The prisoner Mohunna in his defence says, that his confes- 
sion before the police was exerted. 

The prisoner Shanketa in his defence says, that he and his 
father were both beaten and their confession extorted. 

The prisoner Moneea in his defence says, that his confes- 
sion was extorted. Ho was in JeeblaTs granary on the night 
of the murder. 

The ph*i8oner Lada in his defence says, that he was with the 
prisoner Lalee under a tree, and did not commit any robbery, 
llis confession was extorted. 

The prisoner Bosteeram in his deduce says, that his con- 
fession was extorted, and that the ladle found in his house 
is his own. 

The prisoner Dookna in his defence says, that his confes- 
sion was extorted, as is known to Nirimjan and Boora. 

No. 27, witness Gungoora, for prisoner No. 1, knows no- 
thing in the prisoner’s defence. Was present, when he con- 
fesssed voluntarily. 

No. 28, witness Nowab Singh I For prisoner No. 1, know 
„ 29 „ Woojil Khaos, ) nothing. 

No, 30, witness Mohur Saw, > For prisoner No. 2, know 
„ 31 „ Gunga Saw, y nothing. 

No. 32, witnel^S Mungul Singh, i For the prisoner No. 7, 
„ 33 „ IM oneeram, j do not know that prisoner, 

slept in JeeblaTs g^ana^ 3 ^ 

No. 34 witness Khosal Singh, 1 For the prisoner No. 1 1, 
„ 35 „ Nirimjan, >give the prisoner a good 

„ 36 „ Boora, ) character. 

The jury, whose names and occupations are entered below, * 
find all the prisoners guilty as charged. 

In this verdict I concur. That the prisoner Jeebna was 
named by the deceased Hureenath is established by the evi- 
dence of the witnesses Nos. 9, 16 and 24, and is further con- 
firmed by the voluntary confession of tlfe prisoner Jeebna. In 
this way a clue was obtained, and the prisoners Nos. 2 to 9 in- 
clusive, and No. 11, Have made repeated confessions of having 
been concerned in the offence charged. These confessions 
I hold to be conclusive against the said prisoners. Against 
the prisoner No. 1, there is only his confession before the 


Guiis^moliun Ch^dreie, Mouktar; and Isserchuuder Sircar, ditto. 
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police officers, but this is well attested, and even a witness 
summoned for the defence has affirmed that the prisoner’s con- 
fession was voluntary ; I therefore hold it to be conclusive 
against the prisoner. The production of some trifling articles 
of property by some of the prisoners serves to confirm their 
individual confessions, but certainly I attach no great weight 
to this circumstance. The conviction of the prisoners in my 
mind rests on their confessions only. Taking these confes- 
sions for true, they disclose a remarkable state of society : 
men who are apparently not habitually banded together, will, 
on the least instigation, join in a robbery Or a dacoity. It is 
to this very circumstance that I attribute the frequency of 
confessions. The want of mutual confidence renders each 
willing to inculpate the other, while he weakly exculpates 
himself. According to the confessions, most of these prisoners 
stayed outside the house ; each has some sort of excnise. 

Were there any better evidence against the prisoner Gun- 
clhiirpa, I should not hesitate to recommend a capital sentence, 
but as the case stands, I consider that a capital sentence should 
not issue. I do not see that any distinction need bo made 
between his act and that of any other member of the gang. I 
find them one and all guilty of being accomplices in burglary 
with murder, and recommend that they be severely sentenced 
to imprisonment for life with hard labor in irons in trans- 
portation. 

Memarhs hy the Nizamut Adawlut , — (Present : Mr. Jf. 
T. liaikes.) — All the prisoners, except Oundhurpa (No. 1,) 
confessed before the police and again before the de- 
puty magistrate, that they were engaged in the rob- 
bery and that the prosecutrix’s husband was shot by 
Gundburpa with an arrow outside the house. Guii- 
dhurjja alone, though confessing before the police, withdrew 
that confession when brought before the de])uty magistrate 
and alleged that he had made it only to save himself from 
continued ill-treatment. There is, hoivever, no proof what- 
ever of sucli ill-treatment, and though the confessions of 
the other prisoners cannot be used against him as proof 
of his guilt, they may, in the absence of any thing justi- 
fying the presumption that his confession was extorted, be 
taken as confirmatory of its truth and in support of the 
fact deposed to by those who writnessed it, that the confes- 
sion was voluntarily given. I therefofb concur in the view 
taken by the deputy commisisioner as to the guilt of all 
the prisoners, and convicting them of being accomplices 
in burglary attended with murder, sentence them to im- 
prisonment for life with labor in irons in transportation. 
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PeESENT : 

A. J. M. MILLS, Esq., Officiating Judge. 

GOVEENMENT AND NUND SAIIOO 
versm 

STJPNEE SAIIOO (No. 1) and KUNDEOO BEAEER 

(No. 2.) 

Cktme Chaeoed. — 1st count, with the wilful murder 
of Bipra, boy aged eleven years ; 2nd count, with stealing 
ornaments from the person of deceased, valued at rupees 39-6 
3rd count, prisoner No. 1 with receiving the above, know- 
ing the same to have been stolen on the 13th May 1853. 

Committing Of&cer — Mr. W. Brown, deputy magistrate, 
sub-division Bhudruck. 

Tried before Mr. M. S. Gilmore, sessions judge of zillah 
Cuttack, on the 1 0th September 1853. 

licma/rJcs hy the sessions judge. — It appears that between 
the hours of 2 and 3 P. M. on Priday the 1 3th May, Bipra, 
aged eleven years, the son of Nund Salioo, the prosecutor, left 
his father’s house and did not again return. That towards 
evening his father, becoming anxious about his prolonged 
absence, went in search of him, and was informed by two 
children, Chuckreah and Muddooah, that Bipra was playing 
with them in the vicinity of the village of Muttoo (in which 
they lived and in which is situated a police phandg and 
retail salt golah,) when he was called away by Supnee iSahoo 
(the prisoner No. 1) on pretence of giving him some man- 
goes. That Nund Sahoo tlien went to Supnee Sahoo and 
tmquired after liis son, and was told by him that he had 
been in his company, but that they afterwards separated and 
w’ent to their respective houses. That he then searched 
every where he could think of, but could find no trace of his son 
till about three ghurrees of the night, when Kishorychurn 
Maintee, the mohurir of the salt golah, with Unkoor Sahoo and 
others (there is much contradiction regarding the persons pre- 
sent when the body was found,) who were searching about 
with mussals^ heard jackals quarelling and snarling over 
something in the jungle contiguous to the village, and on 
proceeding to the spot, found the body of Bipra more than 
half devoured, it being, with the exception of the chest 
and head, which is laid to have been perfect and distinctly 
identifiable, a mere skeleton ; and having removed it thence 
to the police pJiandy^ which is contiguous to the place where 
the haut is held, Kishorychurn Maintee, the salt mohurir, 
on the suspicion of Puddun Sahoo the plaintiff’s fatheri 
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apprehended Unkoor Sahoo, Bam Salioo, Sumiyo Salioo, 
Supnee Sahoo, Kundroo Bearer and Punchoo Bearer, and 
placed them in charge of Brijo Mullick Chowkeedar and 
the other villagers, and in the morning sent information 
toitthe thannah ; and though, on the first arrival of the 
thannah mohurir, Kundroo Bearer and Supnee Sahoo 
both denied having committed the murder, they are 
stated to have made confessions during the 15th 
IVlay, criminating one another ; and after much confu- 
sion and twice searching the house of Supnee Sahoo, the 
ornaments belonging to the deceased Bipra were produced by 
the said Supnee Sahoo from under some mats of his dlitm 
murrai; and on the I6tb May, the two prisoners were for- 
warded to the deputy magistrate of Bhudruck, before whom 
Sujinee Sahoo confirmed his mofuaail confession, and Kundroo 
Bearer retracted his, stating that he had been induced to make 
it, to escape from the ill-treatment of the police mohurir. 

The purport of the confession of Kundroo Bearer recorded 
by the police is as follows : — 

“ On Friday last, between 2 and 3 p. m., T saw Bipra at the 
haut and called him through Supnee Sahoo, on pretence of 
giving him mangoes, and took him into the Tceora jungle in the 
serserry dhee, where I seized him by the hair and held his head 
back on the ground, while Supnee Sahoo throttled him and he 
died. I then took the two roopa hurras off his arms and 
Supnee took the two gold nooleesy phmem and three dheoreas, 
from his ears and neck. After which I threw the body into the 
jungle, and I gave the ornaments in charge of Supnee Sahoo, 
to be divided afterwards, and I went to the Muttoo haut 
and Supnee Sahoo to his own house. I was apprehended on 
the suspicion of the plaintiff by the salt chowkee jieshkar, 
along with TJnkoor Sahoo and others, and this day, on 
your questioning me, I said the property was in Supnee 
Sahoo’s house, and told the particulars of the case.’* And on 
being questioned by the mohurir, who killed Bipra and why 
ho had stated in the morning that he and Sunye Sahoo saw 
Supnee Sahoo and his mother kill the deceased in their goal 
or cow-house, he said that Supnee Sahoo squeezed his throat, 
and that his previous statement regarding Supnee and his 
mother’s killing him in their goal was false. 

The mofussil and fouzdary confessions of Supnee are in all 
material respects the same and are to the follow^ing effeejb. : — 

“ At noon on Friday last (13th May 1853,) the deceased, 
with Muddooah and Chuckreah, were coming away from the 
tank by the mahadeo, where they had been to wash their 
hands, and I w^as in advance of them, when Kundroo Bearer, 
who was standing by a cocoanut-tree, inquired what was 
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1853. selling by the side of the tank, and on my replying, that they 

were selling mangoes, he enquired where Bipra was. 1 said 

Octol>er 18. coming, and he told me to call him, which I did, and 

SupTkk^Sa- Kundroo having said something to him, took him to the 
iioo au4 ano- open space inside the keora jungle where I followtd 

thor. them and stood in the shade of a mango-tree, where 

Kundroo told me to keep watch while he killed Bipra. 
He then took him into the heora jungle, ten katks from where I 
was standing, and after one ghurree, I went to the spot and saw 
Kundroo Bearer had killed the deceased. I then told Kundroo 
I would inform his father, and he told me to take deceased’s 
ornaments to my house, and after two days would divide 
them, and he tied up tho ornaments in a piece of cloth and 
gave them to me, and I put them into my waist, and had coino 
away a few paces from the spot where deceased was killed, when 
Kundroo Bearer took up the body and threw it into the jun- 
gle and went to the Jiaut, and 1 took the ornaments and placed 
them in my dhan murrai. In the mean time the deceased’s 
father not being able to find his son, the above-named children 
told him that I had called him away, and the phandg burkun- 
dauz apprehended me and my uncle and others and beat us, 
I stated as above, and the burkundauze confined me and 
Kundroo Bearer. And next day, on tho mohurir’s arrival, I 
confessed before him and'produced the ornaments.” 

And in answer to questions put to him by the deputy 
miigistrate he further stated : — 

I took three sona dheorea, one pair sona nooleess (ear-rings,) 
one sona pliasea, two roopa hallas, and placed them in my house, 
whence I produced them When Bipra groaned, I went and 
saw Kundroo Bearer sqeezing his throat with both his big 
toes, and deceased’s legs were kicking about. When deceased’s 
throat was squeezed, he vomited blood, which I pointed out to 
the raohurir. The body found was deceased’s (Bipra.) 
I called deceased, promising him mangoes.” And on tho 
15th June, on being asked whether Kundroo Bearer told 
him for what purpose he called Bipra, he replied that he 
told him ho would take his ornaments. 

Before this court, Supneo Sahoo pleaded not guilty to tho 
Ist and 2nd counts, and in reply to the 3rd, stated that 
Kundroo Bearer gave the ornaments into his hands. 

Kundroo Bearer pleaded not guilty to both counts charged 
agains^ him. 

Of the three boys, Muddooah, Chuckreah and Uruth Bearer, 
(witnesses Nos. 17, 18 and 19,) who are said to have seenSupne^ 
Sahoo call away tho deceased, the two first, whose ages did 
not exceed 9 or 10, and 8 or 9 years resj ectively, were 
totally ignorant of the nature of an oath or the responsibility 
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attacliing to making false statements, and consequently 
were not examined at all. And though Uruth Bearer did 
depose that he saw Supnee Sahoo call Bipra while he was collect- 
ing cow-dung, he also said that he did not see where Supnee 
came from, or where he took him ; and it was not until he had 
been twice questioned regarding Kundroo Bearer, that he said he 
saw him at 12 o’clock in the day of the occurrence, standing 
near the police ‘pliandy and salt golah dhee. In the first instance 
he stated, he saw him in the liaut in the evening, and althoiigh 
it appears that the prisoner Kundroo Bearer is his uncle, 
I do not think that he attempted to screen him in any way. 
I am rather inclined to believe from tlie fact of liis not having 
been cited as witness till ten weeks after the occurence, 
and his evidence in no w^ay corroborating the statement of 
Kisliory Churn Maintee, the salt mohurir, whose evidence 
caused him to be summoned and examined, that he know 
nothing about the matter. 

The only other circumstantial evidence, tending in any way 
to establish the guilt of the prisoners, is that of the above- 
named Kishory Churn Maintee and Boiilat Sing, the bvir- 
kuiidauze stationed at the time at the M uttoo pliandjf, who 
deposed that the two prisoners criminated one another 
and that Kundroo Bearer indicated , the property being in the 
house of Supnee Sahoo, and their testimony in my opinion should 
be received with the greatest caution, for it is evident that the 
said Kishory Churn Maintee, though unconnected with the 
police, superintended every part of the mofussil enquiry, 
even to the recording of the confessions, which were apparently 
written after the prosecutor and tlie villagers retired to their 
houses for the night, and at all events, when no one but the 
attesting parties w^ere in attendance. Whereas if, as is alleged, 
the prisoners confessed and pointed out the property, which 
was produced at about 2 p, m., there is no valid reason why 
their confessions should not have been recorded during the 
day instead of at night. Moreover, great suspicion exists in 
my mind, as to finding of the property, for though the 
house of Supnee Sahoo is a mere hut, and the dhan murrai 
whence the ornaments were eventually found is situated in 
the said hut, the house was twice searched before they were 
produced, and in the interval, as appears from the evidence 
of Nund Sahoo and Kishory Chum Maintee, Supnee Sahoo 
had gone to the j ungle in search of some of the property and 
returned saying it was not there ; and the police mohurir, 
instead of reporting that Supnee Sahoo’s house had been twice 
searched, reported that after searching the house, he disconti- 
nued the search and retired to the tn consequence of the 
great heat of the weather ! and on renewing it, the ornaments 
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were found in the dhan mu/rrai, thereby leaving it to be under 
Btood, that neither the dkun mwrrai nor the houde in* which 
it was had been previously searched at all. 

The remaining part of the evidence relates to the finding 
of the body and the ornaments and their identification, and the 
attestation of the confessions which were deposed to as 
having been voluntarily made. 

At the close of the trial, Supnee Sahoo, as well as Kundroo 
Bearer, denied in toto; and "the latter repeated his 
assertion, that he had been ill-treated by the police and 
tutored to confess, but as even those who had been beat 
with him, denied all knowledge of the fact, he was unable to 
adduce any witnesses in support of it. 

l^hefutwa of the law officer, which is filed with the record 
of the trial, convicts the prisoner Supnee Sahoo on his con- 
fessions, his first answer before this court, the production by 
him of the ornaments which belong to the deceased, and the 
general circumstances of the case, of aiding and abetting in 
the murder of the deceased, and having in his possession the 
property stolen from him, and declares him liable to punish- 
ment (akoobut.) And holding the raofussil confession of 
Kundroo bearer to be inadmissible as legal evidence against 
him, and otherwise mistrusting it and the evidence of Uruth 
Bearer, &c., it declared him entitled to his acquittal. 

Although considerable suspicion is created in my mind 
against Kundroo Bearer, in consequence of his being named 
by Supnee Sahoo, and his having made a confession, whether 
forced or voluntary, in the mofussil, and his having stated 
before the magistrate, that Suj^nee Sahoo killed him, and that 
Supnee had his ornaments, &c. : this does not amount to proof 
on which to issue a capital sentence, neither is there a single 
credible witness to his having been present, or near the spot, 
when Supnee Sahoo states he called the deceased away. As for 
the evidence of Uruth Bearer, a hoy of 13 years of age, who 
was produced two and a half months after the occurrence, to de- 
pose that he saw him, it is totally untrustworthy and opposed to 
the statement of Kishory Churn Maintee, the mohurir of the 
Muttoo salt chowkce, whose evidence of the 25th July was the 
cause of his having being summoned and examined ; and the cir- 
cumstance of his having been adduced at so late a period tends, 
in my opinion, to cast distrust on all the rest of the circum- 
stantial evidence that has been adduced against Kundroo Bear- 
er. Moreover, Kundroo Bearer, immediately on being taken be- 
fore the deputy magistrate, stated that he had been beat by the 
police, though he was unable to adduce any witnesses to 
prove the fact. (But there is nothing to be surprized at in 
that, for prisoners n^ver are able to adduce any witnesses 
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la siicli a fact, though tlieir being beat by the police is not 
an uncoininou oocniiTence.) And before this court he stated 
that tlioiigli he said before tlie deputy magistrate that Sup- 
nee killed the deceased, aiid also told tlie mchurir that Sup- 
nee had his ornaments, he did not see him kill the deceased, 
and that on thii inohurir’s beating him he said that the 
mal or ornaments would be found in Supnee’s house, 
as Muddooah and Chuckreah had said that he called 
deceased. Besides this, Kundroo Bearer w^as not appre- 
hended on the information of Supnee Sahoo ; ho was ap])re- 
hended on the general suspicion of the plaintiffs lather, 
with five others, including the said Supnee, by the salt golah 
mohurir Kishory Churn Main tee, before whom Suj^nee Sahoo 
denied, as he did also when first questioned by the tliannah 
mohurir, and therefore I cannot consider the statements of 
Kuudroo in the light of a voluntary confession, and Irorn the 
general circumstances attending the case, I do not think it im- 
j)robable, that Supnee Sahoo who is boy of 14 j years, was tutored 
by others to name Kundroo Bearer, and I therefore concur in 
the Jatwa in acquitting him, and convicting Supnee Sahoo 
of being an accomplice in the murder of Bipra and having 
in his possession the ornaments stolen from his person. And 
under ail the circumstances of the case, and the youth of the 
prisoner, I recommend that he be im])ri8oncd for life in 
transportation beyond sea. 

G reat delay occurred in the investigation of this case before? 
the deputy magistrate, but it appears to have been oceasioned 
by the non-attendance of the salt mohurir, Kishory Churn 
Maiuteo, who was three times summoned through the salt- 
agent. 

licmarks by tbe Nizamut Adawlut , — (Present : Mr. A. J. M . 
Mills.) “The confessions of the prisoner No. I, are proved to 
have been voluntarily made and are corrt)borated by the 
fact of his producing the ornainents which the deceased 
wore, when lie was last seen alive. The sessions judge’s 
.suspicions, as to the finding of the ornaments, are, I think, 
without grounds. I seo no reason to discredit the evidence 
to the fact, and the prisoner himself, after repeated warnings 
by tlie sessions judge, pleaded guilty to receiving the orna- 
ments from the prisoner No. 2, (who has been acquitted,) though 
not with a guilty knowledge. 

There is no ground for distrusting the testimony of tho 
salt mohurir and the police burkundauze. The conduct of 
the former was most praiseworthy and he deserves much 
credit for the diligence which ho used. Though the evidence 
is not legally sulficient to convict the prisoner No. 2, yet 
it creates the strongest suspicion of h^s guilt, and of the 
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prisoner No. 1, a lad of only 14 years of ago, being a mere tool 
in Lis hands. It was, I think, almost physically impossible 
for a boy of such an age to throw down a boy only three 
years younger^ and unaided, to strangle him. The ordinary sen- 
tence for this crime is death, but adverting to the above 
circumstances and the youth of the prisoner, I consider him 
an object of mercy, and therefore, convicting him of being 
an accomplice in the murder of the boy Bipra, for the sake 
of his ornaments, I sentence him to imprisonment for life 
in transportation. 

Pbeseot : 

J. DXJNBAE, Esq., Judge* 

SEETAKAM and^IiOVEENMENT 
versus 

KOONJBBHAEEB. 

Crime Charged. — Wilful murder of Musst. Lutchmin. 

Committing Officer — Mr. W. Ainslie, magistrate of Patna. 

Tried before Mr. B, J. Colvin, officiating commissioner, with 
the powers of a sessions judge, Patna, on the 1st October 1 853. 

liemarks hy the officiating commissioner, with the poivers of a 
sessions judge . — The prosecutor’s story is to the effect that pri- 
soner’s wife, on the 4th ultimo, believing herself bewitched, 
accused the deceased wdth being a witch, who came forward and 
denied the imputation, saying if she proved one, they might 
do what they liked with her. Thereupon, the prisoner assault- 
ed her with Iiis club so severely, that she died in the afternoon 
of the next day. A report was immediately sent to a neigh- 
bouring burkimdauze, who arrived on the ground that day, and 
on the following day the darogah arrived, who sent in the body 
for examination, but it arrived iu such a state of decomposition, 
that Dr. Dicken reported on the 11th,* that it was impossible 
to ascertain the cause of death. 

The witnesses for the prosecution describe the assault, the 
senseless state of the woman in consequence, and her death 
next day. She is described as having been a healthy middle- 
aged woman, who worked both in and out of doors for her 
livelihood. 

The prisoner’s defence is that the woman was weakly and 
ill and ^ed of disease, and that advantage has been taken of 
her death by the prosecutor and bis witnesses to get up this 
case against him from enmity, on account of demands for rent, 

* The delay in the arrival of the body was caused by the flooded state of 
the country in consequence af very heavy rain for some days previous. 
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which, aa village gomashta, he had against them : he also 
states, and his witness deposes, that he was on the day of 
death absent, attending to the repairs of a bund. 

Conflicting as the evidence is, I still think that, that for 
the prosecution, sufliciently proves that the deceased died 
from the blows inflicted by the prisoner. The club which 
liowever is not forthcoming is described as a heavy instrilment, 
and about as thick as a man can clasp by joining his linger and 
thumb ; the blows are not said to have fallen on the head, 
whi(*,h would liave been said had the charge been false, and 
the deceased is said to have gone forward of her own accord 
to deny the imputation of being a witch. One witness 
only ("Manik) says, prisoner ordered her to be brought to him, 
but that she nevertheless came of her own accord. The wit- 
ness Soopun Khan Burkuudauze, wdio is an indeponrlant wit- 
ness, says that he saw tlie body of the deceased on the day of 
luir death and that it bore marks of blows from a lattcey and 
showed no appearances of decejused having been before death 
weak or unhealthy. This burkundauze further deposes that 
the bund which the prisoner states he was engaged in repair- 
ing was not under repairs then, and that the prisoner did not, 
when he apprehended him, say he had been at the work, nei- 
ther did tho prisoner set up this defence at the tliaunah nor 
before the magistrate, although his witnesses in the fouzdary 
court stated his j)rescnce at the bund. 

The law officer convicts tho prisoner only of culpable homi- 
cide and declares him liable to deyut or the fine of blood. 

I concur in this opinion, not thinking that the cliargc of 
mhrder can be sustained, as the prisoner would have taken 
care to strike tho deceased on the head or other more certain- 
ly mortal part, had lie intended taking her life. Still the 
attack was wanton and ruffianly. I tlieriTore refer the case 
for tho Court’s orders, as I thing a sentence for seven (7) yeaiu’ 
imprisonment, which is all I can pass for such an offence, in- 
sufficient to meet the ends of justice. I propose that the pri- 
>uer sliould be sentenced to fourteen (14) years’ imprisonment 
with labor in irons in banishment. 

Iteynarks by the Nizamut Adawlut. — (Present : Mr. J. Dun- 
bar.) — Tlic evidence for the defence is numerically strong, but 
not in my o] union sufficient to establish the innocence of the 
prisoner. The statement of the prosemitor and the eye-wit- 
nesses is simple, probable and consistent, and is strongly sup- 
ported b}'^ the evi deuce of the witnesses to the sooruthal^ and 
of the burkundauze, who arrived in the village not long after 
tlie death of the woman ; while the evidence for tho defence, 
even if true, is not sm;h as to prove that for the prosocution 
to be false, for it is vague and indeterminate as to time and 
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distance from the prosecutor’s village. I concur in the con- 
viction, but as there would not appear to have been any in- 
tention on the part of the prisoner to do the deceased any 
serious injury, and with reference to precedents in such cases, 
I think a sentence of imprisonment for seven (7) years with 
labor in irons is sufficient. Let sentence issue accordingly. 


Pjiesent : 


J. R. COLVIN, Esq., 

J. DUNBAR, Esq., 

AKD 

A. J. M. MILLS, Esq„ 

AXD > Officiaiinq Judges. 

H. T. RAIKES, Esq., ) 



CHUTTOO GOALA akd MITSST. JHONIAII GOA- 
LEEN AND GOVERNxMENT 

versus 

DEORAJ SINGH RAJPOOT. 
liiuiAR. Crime Charged. — Rape on Musst. Jiioniah, girl. 

Committing Officer — Mr. F. C. Eowle, magistrate of Behar. 

** ' Tried before Mr. T Sandys, sessions judge of Behar, on the 

October 19. 27ih July 1853. 

Ctiso of Itemarks hj the sessions judge. — The prosecutor and prose- 

Dkoraj cutrix reside at Malce Beega, inhabited solely by qoalm^ but 
he belonging to the village of Ekowna, close by on t'lie opposite 
llAJrooT. bank of the Jumna nuddee. The prisoner is a residimt pro- 
of )c prieiior of Kurga, a large village bordering Malee Beega. 

vvomun liilmi prosecutrix, a well-grown girl, upwards of 15 . years of 

yoarfe ofaire, in age, is unmarried, and why so, is not satisfactorily explained, 
wljich tiic sea- She and the two witnesses, Musst. Rooniah (No. I ) and Liikheea 
** (No. 2) depose, that on the morning of 17th May last, all three 

tholjnffmim- together collecting cow -dung on the Kurgah lands, wlien 

the first judjrc the prisoner approaching them, first seized Musst. Rooniah, who 
of tlic court, struggling and escaping, he then caught the prosecutrix, and 

wiio took up the case, recorded his opinion in favor 
of the |)i*isonor’s innocence, Init sei|t in the ca»e to a second 
jiidn'O, wlio hold the prisoner to bo guilty of rape. The case 
was then wmt to a third judge, who convicted the prisoner 
of an aggravated assault, so that it became necessary to send 
it hefort? a fourth judge, who, agreeing with the second 
judge, convicted the jnisoiier* of rape and sentenced him to 
.''<!vcu years’ imprisoriniciit 

JV^ /i, - The prisoner was subsequently pardoned by Go- 
viirnnicnt at the recommendation of the Court, ho Itoing en- 
titled to the benefit oftlu^ opinion of Uio judge who first took 
lip the ca^f^ and acquitted him, in concurrence with the 
sessions Judge, under Clause 4 Sec. IV. Reg. IX, 1821. 
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throwing her down, completed the crime with which he stands 
charged, in th(3 presern^e of her two couipanioiis, Kooniah and 
Lrikheea, who state they did every thing in their power to 
prevent it. Boota (No. 3,) Hurdut (No. 4) and Dookhee 
(No. 5,) goalasy ran up at their outcries, and in like manner 
depose to having seen the prisoner in the act. The father 
Ciiuttoo, prosecutor, also arrived and conveyed his daughter 
home, senseless, from the spot. 

Simultaneously with the prosecutor’s complaint at the than- 
n ah through Jhiirree Dosad (witness No. 1 l,)yor«//i^of Ekowiui, 
oil the 1 7th of May, inforinatioii w^as also lodged by Bundhoo, 
gorakit of Kurga, to the purport that “ the })risoiier linding 
several gowaleem of Malee Beega collecting cow-dung on the 
Kurga lands, w^arned tliem oil*, wdum the womeu setting up an 
outlay that ho was dislionoriiig them, iioota and other goitlas 
of Malee Beega ran up, beat t lie prisoner with sticks and clubs, 
and laid bis head open.” The prisoner’s statement of the foi- 
lowdng date was however of a dilferent tenor. 11 is person 
slioived some live slight marks. He declared the accusation 
against him to bo totally false, got up to screeii bis own coun- 
ter-complaint, to the ellbet “ that he was the same morning re- 
turning with collections amounting to rupees 151 from Chatur, 
a bordering village in his lease, and meeting Boota (witness 
No. 3) and other //i?fl5/u56M)f Malee Beega, passing along armed, 
and challenging them as to what they were after, they ati aek- 
ed, beat and plundered him.” He called numerous witn(\sst‘s 
in support of this story, both before the magistrate and ibis 
court, as he has invariably maintained the same defem^e, witli 
tlie addition of the Malee Beega owing to their graz- 

ing propensities, bein^ very trouhlesoiiio neighbours. 

Miisst. Mongeali (witness No. 0)and Hr. Diap<*r\s deposi- 
tion iire coneiusivc as. to the prosecutrix’s person liavi ng shown 
signs of violation. The latter also, on so late a date assist 
May, observed contusions and scratches, as if she had been strug- 
gling on some rough surface of ground. Hr. Diaper also found 
four simple incised wounds on the crown ofHeroaj Singh’s head, 
each about three inches long, nearly parallel to one anotlim’, 
and appeared to him from such direction and from the absence 
of any other marks of violence to have been self- i nil i(?ted liy 
some small cutting instrument, such as a knife, and could not 
have been inflicted by a liooniah and Lukhcea (w it- 
nesses Nos. 1 and 2) depose? that Rooiiiah broke one of her brass 
armlets, whilst beating the iirisoiier on the head. * This armlet 
is said to have been of the same kind she wore in court, which, 
as usual with persons of this class, are very heavy, and smooth, 
frc'c of sharp edges of any kind, and to which therefore, for the 
same reasons; the mirks seen by Hr. Diaper do not eoxTcspond. 
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If the armlet had been broken in any such manner, it must 
have left unmistakeable marks of such violence. 

The of the law officer rejecting the defence set upas 
inconsistent, frivolous and improbable, and viewing the impro- 
bability of the prosecutor’s victimizing his family and relatives 
by a false complaint on such a charge, accepts the evidence for 
tlie prosecution, and finding the prosecutor guilty of the crime 
charged, declares him liable to discretionary punishment by 
akoohut, 

I fear there is a mass of perjury and concoction on both 
sides in this case. I quite a^ee with the law officer, relative 
to the worthlessness of the prisoner’s defence, tlie worst feature 
against him to my mind throughout the trial. The corpus de- 
licti by itself does not seem entitled to unlimited reliance in a 
country like this, ever fertile in judicial expedients. The girl 
from first to last has always been in the hands of her own re- 
latives. It is not impossible that such results may have been 
secretly accomplished with their convinanco without loss of 
caste, or even if so, easily remedied by persons of the prosecu- 
tor’s class, besides a goala prosecutor could scarcely expect 
to prosecute a village jRajpoot inalik success! ully without pro- 
ceeding to unusual lengths. It is unsafe therefore to trust 
to the corpus delioti^ unless well supported in every other res- 
pect, which I do not find to be the case, when I regard 
the evidence for the prosecution as so utterly untrustworthy, 
and full of such gross inconsistencies and improbabilities 
as 4o forbid my resting any conviction on it. 

It is highly improbable, a person in the prisoner’s position 
could have had any inducement to commit the crime charged 
under the circumstances deposed to. If of vicious habits, it 
was easier for him with means to gratify them in private, 
than so unnecessarily to risk doing so in such a rash and 
outrageously public manner. He is said first to have seized the 
young woman Rooniah, and on her escaping to have taken 
the prosecutrix. There was thus no particular object on the 
occasion, utterly unaccountable therefore as deposed to, unless 
supposing the prisoner to be a person of such violently deprav- 
ed habits as ought scarcely to have tailed to put him out of 
caste. Accordingly the police reported him as a person of 
dissolute habits, but on no better proof that I observe than 
witnesses Nos. 3 to 5’s testimony, who are recorded as having 
said “ that the prisoner was in the habit of commiting such 
outrages on women whenever he found them alone,” which 
these witnesses acjknowledgod, when questioned before this 
court, but when furtlier examined could give nothing but 
generalities by way of explanation, which have I think been 
amply disproved by the prisoner’s witnesses whilst under 



CASES IN THE NIZAMUT ADAWLUT. G7i 


examination ; such statement also throws discredit on the 
women’s testimony, for they were thus thiree together, and not 
alone, and if the prisoner was such a notorious character, it is 
incredible that they should have allowed him to appt*oach them. 
According to Eooniah, Kurga was within siglit, and she saw 
the prisoner from a distance coming thence, but made no at- 
tempt to get out of his way, whilst Lukheea w’^as too much 
engaged in her work to notice any thing else. Even this 
much was elicited from them wdth difliculty and with much 
prevarication. The father has on all occasions said that he 
was thatching his house when the alarm was set up, though 
how he heard it is difficult, as he told the police, not likely 
to have misrepresented him on the present occasion, that ho 
heard it from Kooniah and Lukheea, who came crying towards 
the village, which, if the case, at once stultifies their evidences, 
as also those of Nos. 3 to 5, which make out that th^y neve^r 
quitted the spot, or they never could have been the eye- 
witnesses all five represent themselves to have been. 

Distances, time and place are points very generally reck- 
lessly deposed to by native witnesses, as him been singularly, 
if not fully, adhered to, during the present trial ; so much how- 
ever is certain, that Malce Beega, on its own side of the 
Jumna, is not altogether above 2U() beegas. The place of tlie 
occurrence, or Teykeebad, is described as close to the Kurga 
and Malee Beega boundary, and according to witnesses Nos. 3, 
4 and 5, not above 10 to 15 fields’ distant, with no obstacle to 
the sight intervening, from pan field in 'Malee Beega, where 
they were working and whence they ran up on hearing Koo- 
niali and Lukheea’s outcries. It must have been close, or they 
could not have seen what they dciposed to, Kurga is at 
a great distance from Teykeebad. The occurrence, as thus 
shown to have taken place, must have been within hail of the 
aliogcd victim’s village, full of ffoalas, men ever ready to 
resent an injury, and who, if the prosecutor heard the alarm 
from the roof of his house, must also have been equally aware 
of it, whilst the prisoner was alone, unarmed, almost it is said 
undressed and at a sufficient distance from his owti village to bo 
beyond all immediate chance of protection or rescue. T<> 
dit the prosecution therefore, it is necessary to believe that the 
prisoner would have attempted such a crime at all risks and 
m the face of difficulties thus locally well known to him, and 
next, that having been seen in the act by witnesses Nos. 3, 4 
and 5, and a fourth Ckukowree, os named by all three before 
the police, that they w’^ould have allowed him to escape, as they 
say they did, through fear of him. It is also impossible to 
rely on the testimony of witnesses, so manifestly pseked as 
these are, as to savor of conspiracy by the Malee Beega 
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goalas. An outrage of this singular kind could not have 
taken place without at tlic time creating an unusiuil u])roar 
in the Jicvighbourhood, especially in tlie large parent village 
Ekowiiaso close by, inhabikul by all classes and the one most 
' likely to have pa^otected the Malee Beega goalas, but no- 
thing of the kind was heard there, as is apparent by the pro- 
ceedings throughout and as admitted by tlie Jlmrree 

(witness No. 11) before tins coui*t. Teykeebad also is a place 
of resort and thorouglifa re, being a cattle stand for most of 
the neighbouring villag(is. It is alt(^g(?tber unaccountable 
that M person, besidt^s tiu; three MaltMv Beega goalas, w^ituesses 
Nos. 3, 4 and 5, and the two women Nos. 1 and 2, should 
Imve been about the place at such a time, when tliese three 
ijoalm admit that several licrds of (jattle, holonging to 
differ(int villages, were at the time there, but not a single 
])ersoii ill charge of tliem ! Thus entirely distrusting the 
evidence for the prosecution, I would acquit the prisouer for 
want of [iroof of his guilt. 

Rvmarka hy the Nizamut Adaivlut.- — (Present : Messrs. 1. It. 
Colvin, d. Dunbar, A. d. Mills and H. T. Jtaikes.) — Mr, J. Dun- 
hnr , — After pc; ru sal of the record and careful consideration of 
the evidence,! concur av ith the sessions judge in thinking the 
case not provcMl. In addition to the re.aso4s wliich he has detail- 
i‘d for distrusting the evidence, I jnnst observe, that as notice 
of the alh'ged assault upon Dooraj. Singli rc^acluul the thaiinah 
on tlio same day as that of the rape, justice required thatsoimi 
mi(|uiry upon the subject sliould have been made, but no iji- 
vestigation of llic kind was lu‘kl, wliich is tlie more extraor- 
dinary, as the mohurir’s nqiorts show, tfiat it was not till the 
evening of the third day ailin’ his arrival on t lie spot, that th:i 
two ])riiicipal witnesses against the prisoner, Mussts. Rooiiiah 
and Luklieea, could be found ; a circumstance which was of 
itself sullicieiit to excite suspicion. 

ill regard to tlie case for the jirosecution, the whole thing 
apiiears to me to have been over-done. There is every I’easou 
to conclude from the notice first given at the thannah, as well 
as 1‘rom several passages in the record, tliat, as alleged by the 
prisoner, Musst. dbooiiia’s husband is alive: this point 
should have been cleared up, as if so, lie is the proper person 
to prefer such a charge. Then again, it is not easy to believe, 
that any man could consummate a rapo under the cinium- 
stances sworn to. The spot was within sight of the village, and 
so near that the alarm was immediately beard, and it is to be 
supposed that the two women would have found it easier to 
relieve tlie girl by dragging the prisoner otf, than by pounding 
him on the head with their armlets. Further, the strong 
symptoms of violence in a girl of such mature age and the 
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ficratchos and contusions on her body, force upon the mind 

a aiispitdon that means msiy have been found to get up these October in. 
evidences of guilt. Be this as it may^ I disti'ust the direct 
evidtMJLce, and would acquit thoj3risoneri Dbok aj 

Mr, 11. 1\ T differ from Mr. Dunbar and the 

sessions judge in thinking this is a ^t-up ease. The evidence of i oo r. 

tlie medical oilioer, in my opinion, fully ostablishcs the fact, 
that the girl Jhooniah was violated. The peculiar syniptoins 
adverted to by him, and the marks of violence on otlier parts 
of her person, leave no doubt on my mind of that fact. 

J see nothing so improbable in tlie story told l)y the eye- 
witnesses as to discredit it altogether on that aecoinit, and the 
discrepancies regarding time and the arrival on tlie spot of 
the father and others are not of a nature to lead me lo doubt 
the actual occurrmice of the matc^rial facts deposed to. Some 
allowances must be made tVm the confusion and excitement the 
female witnesses were doubtless thrown into, by tlie sudden 
and imexj)ceted acts of tlie prisoTier, and 1 dare say theses wit- 
nesses may have greatly exaggerated thmr own eH'ori s 1‘orthe 
rescue d* their companion, but I see nbthiug !<■ inducts me to 
throw over their evidence entirely. 

The truth and credibili1:y of the girl’s story is, in my opi- 
nion, still further boriiQ out by the fact, that no enmity is 
shown to liave existed between her family and the prisoner 
to warrant the htdief, tliat such a charge, as this #oiiJd liave 
b(H>u wantonly brought. The ])rison(ir has UKjrely (diarged 
tlie prosecutor and the witnesses on Ins side witli entertaiii- 
i I ig angry feelings towards himself gemirally, as one who has 
aitejupt(Hl to suppress the tres]>assiiig of tlieir cattle on his 
land. The specific accusaldoii, brought forward by him on 
this particular occasion, has betui so eom])lot(0y falsifhid by 
f,he ass!.~*jjiit surgeon’s evidence to the non-(ixistencc oi' any 
marks of violence on ])risoner’s pemson, beyond those which 
a|)j>ear to have been self-in dieted, and could not by any means 
hr accounted for as the ellhcts of the violent assault lie com- 
p! >;iied of, that 1 look upon the defence as strong corrobora- 
tion of the girl’s story and quite uuaeeouu table, save as a 
trumped-up story to meet, and if possible swamp the cliarge 
he knew would be brought against him. 

1 would convict the prisoner of the rape charged and 1 would 
sentence the prisoner to seven (7) years’ imprisonment ; but as 
Mr. Dunbar is for acquittal, the case must go before another judge. 

Mr. J. R. Colvin , — 1 agree? with the sessions judge anil with 
Mr. Dunbar in entirely discrediting the direct evidence for 
the posecution in this case. 

Tliat the prisoner should have attempted to commit an 
act of such open outrage between band 7 in the moi'iiing, close 
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to the village, which was occupied by the relatives of the 
females, and members of their own ^oala caste, and that their 
cries should not have brought together a number of persons 
from that village, and from the immediately neighbouring 
village of Ekowna, with which it is connected, so as to render 
the escape of the prisoner, f\\dio is stated to have been alone and 
unarmed) impoatible, seems to me to be quite beyond belief. 

The ovidemje of the throe male witnesses is evidently, to my 
iudgment, tutdred. Nothing was said of them, as having 
Knowledge of the transaction in the first report made to the 
thannah on the 1 7th May, by the gorait of Ekowna, and if 
they had really come upon the alarm, very many other persons 
would have come also. 

The two women, wlio were with the young girl Jhooniah, 
are 80 and 32 years of age. Tliat if such an outrage had been 
attempted in their presence by the prisoner, who was without 
companions, they should not have prc'veiited the accomplish- 
merit of his purpose, and likewise given a much more effectual 
alarm so as to assembki all their relatives and neighbours, is 
also what 1 cannot tjrodit. 

On the other hand, the prisoner has admitted his presence 
on the spot and at the time, and lias endeavored to account 
for it by contradictory and plainly false statements. He has 
shown a consciousness of gudl in (jonnection with his conduct 
on the occasion, by the slight Wijunds or cuts wliich he must 
have caused to be made by some small instrument on his own 
head ; and there can be no doubt, 1 think, that intercourse 
must have been had wdtii the girl with circumstances, at some 
stage or other of it, of force and v iolence, gs shown by tlie 
severe scratclies and the contusions on her person. There 
w^as not time, as it appears to me, for inflicting tliese in- 
juries on her, so as to make up an entirely fase charge 
against the j^risoner, before the complaint was made on the 
same day at the thannah. 

The reasonable conclusion from all the facts seems to 
mo to be, that the prisoner had intercourse with the girl 
on that morning, at first perhaps by consent, and with the 
cognizance, if not by the contrivance, of the two older women ; 
that the girl afterw^ards got frightened or hurt, and strug- 
gled, when ^at what precise time, or under wdiat exact 
circumstances, cannot be ascertained) force was used by 
the prisoner, so as to cause the scratches and contusions, and 
that the girl became seriously injured when the women 
went crying* to the village tq teli her father, and the story 

* See the lir»t mention by tli« police of tho infonnafion given to the 
girl’t* fttber, us refciTeti to at the close of paragi’aph 8tli of tho sessions 
jtwlge’s letter. 
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of the rape, as it is now in evidence, was got up to screen her 
and themselves. 

There is not evidence on which to convict the prisoner 
of rape, as it cannot be known when the force was used. 
But there is evidence which, in my opinion, justifies and 
requires his conviction for an aggravated assault. I would 
so convict him, and sentence him to imprisonment for three (3) 
years, and payment of a fine of rupees, 200 payable within 
14 days of the communication of the sentence to him, or, 
in default of payment, to labor as usual. 

Mr. A. J. M. Mills . — This case is referred to me for a fourth 
voice, in consequence of the three judges, who have taken it 
up, disagreeing in opinion as to the sentence to be passed 
upon the prisoner. 

Mr. Dunbar is for acquitting the prisoner in concurrence 
with the sessions judge. Mr. Baikes is for convicting him 
of rape, agreeing with the fuiioa^ and Mr. Colvin discrediting 
the direct evidence for the prosecution, but thinking tht^ 
proof sufficient for the condetion of the prisoner of an 
assault, would punish him for that ofience witl» three (3) years’ 
imprisonment. 

The prisoner was undefended before the three judges 
above mentioned. Before me he has been rc])resonte(l l)y 
Baboo Jugdanund Moolvenjoc, and Baboo Sumbhooiiatlj 
Pundit has appeared on tlie part of the prosecution. 

I have attentively considered the evidejjce, and the argu- 
ments of the pleaders against and in 8U]q)ort, of its credibility, 
and concur in opinion wiili Mr. liaikes, that the girl was fbreed 
against her will, and that the prisoner is guilty of the rape 
cliarged. 

I see no ground whatever for suspecting that the evidenexjs 
of guilt were got up. It is hardly possible to conceive that 
the prosecutor would sacrifice the honor of his daughter, for 
the purpose of bringing a false accusation against the prisoner, 
wlio was only obnoxious to the the village community general- 
ly, but bore him no personal enmity. 

The discrepancies in the evidence of tlio two women, who wtu'o 
in company with tlie young girl, rcgardiiuj; the clothes which 
the prisoner wore, the time taken to commit the act and th<^ 
regularity of the oc(Mirreiices are not of such a. nature as in my 
opinion to shake the substantial credibility of their statemeiits. 
The same remarks apply to the testimony of the three male 
witnesses. It is true that nothing was said of them in the 
first report made at the thannah by the but it is not 

always usual for the gorait to name f:ho eye-witnesses to the 
occurrence of the crime he reports, nnd they were named the next 
day by the prosecutor. Moreover, the presence of the witness 
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Book on the spot and at the time is admitted by the prisoner, 
as he is one of the persons whom he charged with beating 
and plundering him. 

As regards the improbability of the girl’s story, I see no 
reason to distrust it on that ground. The women were ga- 
thering cow-dung in a reservoir for collecting rain water, to 
water the fields. The rough sketch of the place, drawn by 
the police officer, shows that its sides were planted with ba- 
bool or me mosa trees, and that it was seven russees or 280 yards 
distant from tlie nearest village, while the witnesses depose 
to the spot where the girl was thrown down in the reservoir 
as being knee deep below the surface. That a jierson of de- 
praved habits should commit such an outrage early in the 
morning, at a spot somewhat sequestered and certainly not ex- 
posed to public view, does not seem to me to be beyond the 
pale of belief. 

The evidence for the prosecution is further corroborated by 
the admitted ])resence of the prisoner on the spot, and by the 
manifest falsehood of the counter-charge whicli he preferred, 
and clearly establishes the guilt of the prisoner. In concur- 
rcncHi witli Mr. llaikes, 1 tlierefore sentence him to seven (7) 
years’ imprisonment with labor and in irons. 
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PkESENT: 

J DTJNBAR, Esq., Judge. 

GOYEENMENT akd JEEBUN 
mvBm 

JEEKOOA (No. 2,) BHORA (No. 3,) CTIAMAEOA 
(No. 4,) LOOEKOA (No. 5,) CHUMEA (No. (5,) 
BOODHOOA (No. 7,) JIIUERY (No. 8,) JODHA 
(No. 9,) MADIIO (No. 10,) ajsd CIIYTUNOA (No 11 ) 

Chime Ciiahged. — Prisoners Nos. 2 to 9, daeoiiy and plun- 
der of property valued rupees 28 and 2 annas, with the will ul 
murder of Bundeally Khan brother of Eyzoollah Khan and 
severely wounding the prosecutor Jeebun with intent to do 
him some bodily injury. Prisoners Nos. 10 and 11 being ac- 
cessaries to the crime after the fact. 

Committing OlEcer — Captain W. H. Oakes, principal assis- 
tant, governor general’s agent, Lohardaga, llazareebaugh. 

Tried before Major J. llannyington, deputy commissioner of 
llazareebaugh, on the 29th J uly 1853. 

liemarlcB hy the deputy commissioner . — It appears on tlie re- 
cord, that the case occurred on the night of Wednesday, the 1st 
J line last. 

The prosecutor Jeebun states that he had encamped near a 
granary in Jatee village, and at about 10 i>. m. observed two 
men creeping about. He asked who they were, but got no re- 
ply. Prosecutor then roused his companions, and had just 
done so, when suddenly a volley of stones was thrown on tluun. 
One struck him on the side of the head and felled him. Wben 
down, he was struck by some one with a club. The robbers 
took some brass vessels and made olF. It was then found tliat 
Bundeally Khan had been wounded and was dying. He 
bri^athecl a little, till after day-break, and tlien died. 

The prisoners plead not guilty. 

No. 1, witness Aukberally Khan, states that lie with some 
others had encamped with a drove of bullocks close by Jatee 
village. At about 10 r. m. a volley of stones was thrown into 
camp ; two of them struck Jeebun, and witness and his com- 
panions ran for refuge into the camp of another set of bulloch 
drovers. But the robbers came there also, and threw 
stones, one of which struck Bundeally Khan on the neck 
and wounded him badly. Outcry was made, but no help 
came. The robbers carried off all tlie property. Bundeally 
Khan was then carried into the granary, where he soon after- 
wards died. In the morning information was sent to the po- 
lice at Lohardaga, and enquiry was begun the same day. A 
boy named Purha gave a clue to the prisoners. Jerkooa, 
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Boodhooa and anotlier were taken up and made voluntary 
confesBioii. The broken pole now in court was found in der- 
kooa’s house ; ho had used it to carry the grain to the house of 
Muhlee, the grain-dealer ; the fragment of it was picked up in 
the camp. The stones produced in court cannot be identified. 
They were sent in as specimens. The stones thrown were 
such as these. The property now in court belonged to Bun- 
deally Khan. Witness further proves the record of the in- 
quest. 

No. 2, witness Moorad Khan, states that he with Jeebun and 
Seebun and others, cattle-drovers, encamped near Jateo village. 
At midnight a gang of about 20 robbers attacked them witli a 
volley of stones. Home of the assailants laid hold of Bunde- 
ally Khan and beat him. lie cried out and fell down, and 
on seeing this, the witness and his companions fled in all 
directions. Jeebun w^ent to the village and raised an alarm, 
but not a soul stirred. After a while, when the robbers bad 
made olV with the goods, witness and his comrades returned 
to the camp and found Bundeally Khan lying and faintly 
bn^atlving. They carried him to tlie granary, where he soon 
died. When day broke, information was sent to the police, 
and during the enquiry a boy named Porba told the darogali 
that he had seen Jerkooa go to the westward, and that when 
the drovers made outcry, he (Porba,) had recognized Jerkooa’s 
voice. Upon tills information, Jerkooa was apprehended and 
lie tlien made full conlession. Tlie broken pole was found in 
bis house, and the piece picked up in camp lifted into the 
fracture. Some brass vessels were also found. The bit of 
the pole was found by Azim Khan. The projierty now in 
court belonged to tlie di^ceased Bundeally Klian. 

No. 3 witness Jeetvm ■) These corroborate the pre- 
„ 4 „ Seebun, ) ceding evidence. 

No. 6 witlicss Pokluin Lall, ) These witnesses prove 
„ 6 „ Sobum Sing, the apprehension, first 

„ 7 „ Aziimally Khan, of the prisoner Jerkooa, 

„ 8 „ Warris Ally and then of the others 

„ 9 „ Khan, Buxoo, on his confession. 

„ 10 „ Sukroo, J 

No. 11 witness Boodbooram, 1 Prove the record of 

„ 12 „ Ramnarain, | the inquest. State 

„ 14 „ Preyag, J^that on the night of 

„ 15 „ Mohur, 1 the robbery of the 

„ 16 „ Dusrut, J drovers, witness with 

Boodlion, Birsa, Rama and Rundhim were sleeping, in the 
granary at datee village, and that at midniglit the drovers 
brought Bundeally Khan to the granary where shortly 
aflerwards be died. When the darogali came, witness men- 
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tioned to liiiii tliat on the night of the robbery he had re- 
cognized the voices of the prisoners Jerkooa and Chuinroa, 
as they spoke while decainpiug. Witness then Avent with 
the darogah to Huha village, where Jerkooa was apprehended, 
and after him, Madho ancl Chytunoa, Chnmra and Boodhooa 
fled. Chytunoa’s wife gavtj information of a basket of rice 
being left with Mahly Modee, and it was found accordingly. 
Chytunoa and Madho confessed. Then, on the information 
of Jerkooa, the prisoners Jodhaand Bhora Avere taken up, 
and on their showing, two baskets* of rice were found in tluA 
house of Hooka: Khol. Jodha and Bhora confessed also. 
Witness has known the prisoner Jerkooa for a long time ; he 
lives but a mile oft*, and is a village Avatchman. 

No. 1 7 witness Khedhun, Tliese witm^ssos prove the 
„ 18 „ Bheekoo, ^-confessions of the prisoners 

„ 19 „ Kundun, J before the polices 

The tenor ofthe confessions of the pi-isoners. Jerkooa (No. 2,) 
Bhora (No. 3,) Ohiimroa (No 4s) Loorkooa (No. 5,) 
Chumra (No. 6,) Boodhooa (No. 7,) Jlnirry (No. 8,^ and Jodha 
(No. 9,) is to the eftect, that they met in the evening at t;]ic 
house of the prisoner Jodha and agreed to rob the heparees^ 
Jatee village. That accordingly they went, drove away the 
heparees by throwing stones, and tlien robbed the camp of 
grain and other articles. The prisoners do not admit having 
intentionally killed the deceased ; they were not aware of the 
fact at the time. 

The tenor of the confession of the prisoner Madho and 
Chytunoa is, that they knowingly received tlie stolen 
property from tlie prisoner Jerkooa and left it witli Mahly 
Modee, telling hitn that it was Jerkooa’s owji property. 

No. 20 witness Oulad Alice, 

„ 21 „ Boolaky, 

„ 22 „ Nutha Khan, 

„ 23 „ Raiiiatli, 

„ 25 „ Oozeer Khan, 

„ 26 „ Shaik Mahomed Tukkee, 

„ 28 „ Bholee Earn, 

„ 29 „ Chuttoorbhoqjnath, 

These confessions correspond as to the main facts, with 
the previous confessions. No. 30, Avitness Moludly, states that 
on a Thursday night, about 10 o’clock, the prisoner Chy- 
tunoa (No. 11) and Madho (No. lo) brought two baskets of 
rice, which they said was their own to his shop, and asked him 
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♦ The word in the original is nmrn, which has no English (^oiinUjr-part. 
The grain is packed in straw, with a rope twisted round it. The package is 
called a ‘‘ mura.” 
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to take char^^e of them, which he refused to do. But they 
laid down the rice and went away The quantity was about 
two nmunds and witness put it inside the house, lest the pigs 
or other cattle should destroy it. Witness brought it of him- 
self to the ])olice odicers. Witness and the prisoners dwell in 
the same village. 

^^* 0 . 31, witness Musst. Seebun, states that when the 
darogah came, she of herself brought to him two earthen 
vessels, which were closed, and contained she knew not what. 
They had been left in the verandah by her son, the prisoner 
Chumra. 

No. 32, witness Porha, a boy of 13. “ To tell lies would be 
wrong.” On the day of the robbery, in the evening witness 
saw the prisoner Jerkooa coining from tln^ direction of tlie 
heparees' camp. On the same night witness was sleeping in 
the granary, and when the robbery occurred, he heard the pri- 
soner Jerkooa say, “ *llitthe * Hit the ” Witness 

knows Jerkooa very well. Knows his voice. 

No. 33, witness Hooka, states that when news of the daro- 
gah’s coming was spread, just at day-liglit, the prisoners 
J odha and Bhora brought two muras of rice and left them in 
the cow-shed. Witness asked whose it was, they said it was 
their own, and then went away When the darogah arrived, 
witness told him of this. All the people of the village were 
absent in the fields at the time. 

There is no further evidence of any importance. 

The prisoners Nos. 2 to 9 inclusive, in their defence, 
nckiiowledgi'- having made confession, but assert that be- 
fon? the poliee oiricer-s w^as extorted by beating, and that 
bidbre the assistant made through fear. 

The prisoners Nos. 10 and 11, in their defence, repeat the 
substance of their previous confessions. They acknowdedge 
having received rice iTom the prisoner Jerkooa, who is the son 
of No. 10 and brother of No. 11, but they deny having know- 
ledgt) that the property was stolen. 

The witnesses for the defence say nothing in favor of the 
prisoners. 

Tlie jury, w^hose names and professions are entered below, X 
find all the prisoners guilty as charged. 

In this verdict I concur. That the prisoner Jerkooa’s voice 
was recognized by the boy Porha is perfectly credible, and the 
clue thus obtained led to the apprehension of all the prisoners 
and the discovery of some portion of the plundered property, 
That the confessions were voluntarily made and that they are 


* 'File word iu tlio original is .^ar, brothor-in-Iaw, an abusive term. 
i Ukhory Enjary Lall mooklitear and Lalla Gujraj fc>ingh, mookhtar. 



CASES IN THE NIZAMUT ADAWLUT. 681 


in the main true, is I think beyond doubt. The witnesses Mahly 
(No. 30) and Pooka (No. 38) were very probably willing re- 
ceivers of the stolen property, but their testimony is nevertheless 
of considerable weight, that of Mahly tending to confirm the 
confessions of the prisoners Nos. 10 and 11, and that of Dooka 
those of the prisoners Nos. 3 and 9. That the fragment of the 
bearer’s pole, picked up in the hepa/rees^ camp by witness No. 
7, fits exactly the broken pole found in the prisoner Jerkooa’s 
house, is a significant circumstance. I do not think that any 
of the prisoners had any thought of committing murder, but 
at the same time the heavy stones thrown by them into camp 
being very formidable missiles, the prisoners are justly to bo 
held responsible for the consequences of their act. I hold, 
therefore, that the prisoners Nos, 2, 3, 4, 5, 6, 7, 8, 9 are guilty 
of dacoity with murder, and that the prisoners Nos. 10 and 
11 are guilty of receiving stolen pr^erty, knowing the same 
to have been obtained by dacoity. 1 accordingly have to re- 
commend that the prisoners, Nos, 2 to 9 inclusive, be sentenced 
each to imprisonment for life with hard labor in irons in trans- 
portation, and that the prisoners, Nos. 10 and 1 1 , be sentenced 
each to imprisonment for five years with hard labor in irons. 

I may here note, for the information of the Court, that on 
the record it appears that Madho (No. 10) is the father of 
Jerkooa (No. 2) and Chytunoa (No. 1 1) and father-in-law of 
Chumroa (No. 4) ; also that Bhora (No, 3) and Jodha (No. 9) 
are brothers, and that Loorkooa (No. 5) and Chumra (No. 6) 
being themselves first cousins, are brothers-in-law of the said 
Nos. 3 and 9. 

Mema/rks by the Nizamut Adawlut, — (Present: Mr. J. Dun- 
bar.) — The evidence leaves no doubt of the guilt of the prison- 
ers. The conviction, however, I think, should be precisely of 
the charges as laid in the indictment, that is, dacoity with 
murder and wounding against prisoners Nos. 2, 3, 4, 5, 6, 7, 
8 and 9, and being accessary after the fact against prisoners 
Nos. 10 and 1 1. The latter could not be convicted of receiv- 
ing the plundered property, not having been put upon their 
trial for that crime, but no more than accessaryship after the 
fact could be established against them. The evidence of 
Mahly proves, that they put down the rice at his door and in 
their confessions they declare, that they took the rice and left 
it there at Jerkooa’s request and on his behalf. 

I concur in the punishment proposed. Let sentence issue 
accordingly. 
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PttKSEXT: 

J. DUNBAE, Esq., Judge. 

BOLAI KAEIHUR, MOKIM KAEIGUE, akd GOVERN- 
MENT 

versus 

ZUMEER SHEIKH MOLLAH (No. 13,) NATHOO 
DHALLEE (No. 14,) SHOOKOOR SIRDAR CHOW- 
KEEDAR (No. 15,) and BAKUR SIRDAR CHOW- 

KEEDAR(No. 16.) 

Ceime Chaeoed. — Prisoners, Nos. 13, 14 and 15, 1st count, 
highway robbery in attacking the prosecutors Mokim and 
Bolai tarigur and thereby rifling them of property valued 
at rupees 6-8-9 ; 2nd count, having in their possession pro- 
perty knowing it to have been acquired by the said highway 
robbery. Prisoner No. 16, 1st count, being an accessary after 
the fact ; 2nd count, privity to the said charge. 

Ceime Established. — No. 13, highway robbery, and 
prisoners Nos. 14 and 15, knowingly receiving and keeping 
in their possession plundered property obtained by the said 
highway robbery, and prisoner No. 16, privity to highway, 
robbery. 

Committing OflScer — Mr. C. F. Montressor, magistrate of 
Nuddea. 

Tried before Mr. J. C. Brown, sessions judge of Nuddea, 
on the 31st August 1853. 

EemarJes by the sessions judge . — The prosecutors were 
weavers and were returning with the witnesses, who were of the 
same calling, from a market called SookhpookUuriah, a little 
after dark. As they approached their own village, they heard 
voices of persons wlio were nearing them behind. They called 
out to enquire who they were, and were told in reply, “ their 
fathers.” The use of this expression of defiance, coupled 
with the following party closing upon them quickly, alarmed 
those in advance, and some of them, without any delay, secret- 
ed their bundles in some standing paddy. The two prosecu- 
tors alone had not disposed of their bundles when they were 
overtaken by the prisoners. There was some opposition on 
the part of the prosecutors, but they wei’e forcibly robbed of 
their property, which was carried off by some of the aggres- 
sors, but in the meanwhile, the prosecutors’ companions 
engaged themselves in securing one of the foot-pads named 
Zumeer, whom they captured and conveyed to their villageand 
made over to the custody of Bakur Sirdar, the cho wkeedar, 
prisoner No. 16. They charged their captive with highway 
robbery and he was to be taken to the thaunah next 
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morning. Niamut Mundul, one of the witnesses for the pro- 
secution, has sworn that shortly after the above had taken 
place, the prisoners Nos. 14 and 15 (Nathoo Dhalleo and SKoo- 
koor Sirdar) went to him the same night and offered to return 
the whole of the plundered property to the prosecutors, to whom 
they were strangers, provided their comrade, Zumeer Sheikh, 
was released from confinement and Ameer Sheikh and Chand 
Mundul, two of the witnesses, have proved the restitution of 
the plundered property by Nathoo and Shookoor. When en- 
quiry was made of Bakur, the chowkeedar, it appeared he 
had released Ziimeer Sheikh, who had been given into his cus- 
tody, and he gave no intimation at the thannah of the oc- 
currence. 

The police heard of the occurrence about a week after 
from some other chowkeedars, and on investigation the above 
facts transpired. 

Prisoner No. 13 made no defence and called no witnesses. 
Prisoners Nos. 14 and 15 made no defence, but each called 
two witnesses to their characters. Prisoner No. 16 said in his 
defence, that having to seize some cattl%stealera, he made over 
Zumeer to the custody of the witness Niamut ; Niamut repu- 
diates the assertion ; and the prisoner called no witnesses. 

Sentence passed hy the lower court , — Prisoners Nos. 13, 14 
and 15 seven (7) years’ imprisonment and two (2) in lieu 
of corporal punishment, being in aggregate nine (0) years 
each, with labor in irons in banishment, and prisoner No. 16 
five (5) years’ imprisonment with labor in irons. 

Memarhshy the Nizamut Adawlut, — (Present : Mr. J. Dunbar.) 
The conviction is good. With reference to all the circum- 
stances of the case, and to theprecedents incases of highway rob- 
bery heretofore disposed of by this Court, I think a sentence of 
less Bcverity than that passed against prisoners Nos. 13, 14 and 
15 will suffice. The term of imprisonment, with labor in 
irons, is accordingly reduced to seven (7) years, to be under- 
gone in the zillah jail, as it is desirable that all, acquainted 
with the prisoners and cognizant of the facts should have 
the opportunity of witnessing the punishment of the law- 
less act of which they have been guilty. 

The Court see no reason to interfere with the sentence 
passed against prisoner No. 16. 
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MUDDOOSOODUN MITTEB and GOVEENMENT 
versus 

GOBIND GHOSE (No. 22) and MOHAMFD COOSMEE 
(No. 23.) 

Ceime Chaeged. — I st count, wilful murder of Purreshnatb 
Mitter, brother of the prosecutor, and 2nd count, accessaries 
to the fEict. 

Committing Officer — Mr. C. E. Carnac, magistrate of Moor- 
shedabad. 

Tried before Mr. D. I. Money, sessions judge of Moorshe- 
dabad*, on the 20th August 1853. 

Eemarks hy the sessions judge , — The prisoners pleaded mt 
guilty. 

The particulars of the case are as follows : — 

The prosecutor, Muddoosoodun Mitter, declared that his 
brother, Purreshnatb Mitter, the deceased, was employed in 
the service of Mr. J. Laruletta, at Kasseahdangah, as a watch 
in the indigo plantations. The prisoner Gobind Ghose had 
been there to graze his buffaloes, which the deceased seized 
and sent over to the factory. Upon this Mr. Laruletta sent 
for his servant Purreshnatb, the deceased, and Gobind Ghose 
to the factory, and the next day the prosecutor heard that his 
brother had run away from the factory during the night. In 
the morning, the day after or the third day, four peadahs came 
from the factory by the order of their master, Mr. Laruletta, 
and told the prosecutor to produce his brother, who had ab- 
sconded, or else they would plunder his house. At this time 
the prisoner Gobind came there and took away the peadahs 
with him to his house. Soon after this, one Sadoochurn Ghose 
came and told him that Mr. Laruletta’ s people had seized his 
brother and confined him in the house of Jadoo Singh of Nat- 
toongram. Immediately after, one Mooleeram Chyen also 
came over to his (prosecutor’s) house and desired him to make 
haste and go with him to see whether his brother was alive or 
dead by that time. Upon this the prosecutor hastened to the 
house of Jadoo Singh, and saw his brother dead, and his body 
kept erect with a rope tied round his neck. On his arrivm 
tliere, those who were present ran away, except the prisoner 
Gobind Ghose, who remained there. The prosecutor also stated 
that the prisoner Mahomed had been to his house with the 
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pcadahs ; that he did not see his brother beaten, but saw him 
when he was dead, with a rope tied round his neck. He stated 
that Gobind Ghose, Neetye, J oghee Ghose, Meherchand Bur- 
kundauze and Gokool beat and kiUed his brother. That ten days 
before the murder of his brother, the buffaloes were seized and 
sent over to the fectory and it was reported and complained of 
by the owners of the buffaloes that the deceased had taken 
from them ten annas as a fine on account of each buffalo for 
grazing, and that out of that amount he had remitted six an- 
nas to the factory, keeping the remainder for himself. The 
deceased was forty years old, but in natural health. The pri- 
soners had killed him by squeezing or pressing his neck, and as 
blood was coming out from the anus, he suspected a lattee had 
been forced up. The prosecutor heard from Mahomed Gokool 
and Meherchand that Tommy Sahib, the nephew of Mr. Laru- 
letta, ordered the seizure of the deceased, or in case of failure his 
house to be looted. Once before, when the buffaloes of Gobind 
trespassed upon the indigo plantations, the deceased, after taking 
a fine, let go the animals. This fact might have been brought 
to the notice of his master by some one out of enmity, 
and the result had been the seizure of the deceased. The 
prisoner Gobind gave out that many fines had been paid to 
the deceased. Upon this Mr. Laruletta reprimanded the 
deceased, saying that he (the deceased) was not his (Mr. 
Laruletta’s) master, that he should of his own accord levy 
such fines. It was his duty to seize the cattle trespassing 
on the indigo and send them over to him. The deceased 
had to receive nipees 50 on account of his salary, of winch 
he was paid rupees 25 and the balance 25 was still due. The 
deceased had swollen testicles, but no other disease. 

The witness Fatassee Bewah stated in her evidence, 
that cue day, at about 10 o’clock a. m., while she was at 
home, the deceased (Purresh Mitter) entered her house im- 
mediately after Gobind Ghose, Neetye Ghose, Joghee Ghose, 
Mahomed, Meherchand and Gokool, who had followed him, 
also entered the house. Seeing this she ran to Moteeram’s 
house and told him what had happened and accompanied 
him to her house, but returned again to his house. 
Shortly after she heard that Purresh was murdered, 
and the peadahs fled away from her house. She did not 
see them beat the deceased, but she saw the body of the 
deceased when the darogah came to the spot, in the evening, 
to investigate the case. When the deceased entered the 
house, Mahomed, Meherchand and Gokool followed him 
and entered the house with lattees in their hands. She was 
not aware from what place they had chased him (the ^ceased) 
into her house. She heard Meherchand and Gokool using 
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abusive language towards the deceased from the door of the 
house by whicli he entered, and saw Gobind sitting there. 

The witness Jadoo Singh deposed, that on the 19th Jeyt, on 
his return home from the fields, he saw Gobind Ghose, 
Neetye Ghose, Joghee Ghose, Mahomed Peadah, Gokool and 
Meherchand talking inside his house, and on his entering the 
house, he saw Purreshnath Mitter dead, and his neck tied 
w ith a rope to a bamboo in the roof of the house. They were 
suspending the body when the deponent appeared. On his 
giving the alarm, Meherchand and Neetye placed a cloth on 
his lace and prevented him from calling out. They had tied the 
neck of the deceased, and causing his body to be kept erect, 
they fled away. J oghee, Gobind and Gokool suspended the 
corpse, which was taken down when the darogah arrived, in the 
presence of the deponent. 

The witness Mahomed Mundul deposed, that one day (date 
unknown,) at about 10 A. m., the deceased (Purresh Mitter,) 
while sitting near the house of Jadoo Singh under a hutt tree, 
desired him to go and see if any peadahs were coming towards 
his house. The deponent was accordingly going to the house 
of the deceased, but seeing Mr. Laruletta’s jowadar, named 
Kamoo, in the way, he returned and told the deceased that 
the jowadar had seen him. The deponent was going home 
when he saw*^ the burkimdauzes of Mr. Laruletta, by name 
Gokool Singh, Meherchand and Mahomed, Gobind Ghose, 
Neetye Ghose and Joghee Ghose run after the deceased to 
Jadoo Singh’s house. Seeing this he went to his house, but 
afterwards heard from Jadoo that Purresh was murdered. 
When the deceased was followed by the above-named persons 
to the house of Jadoo, the deponent, in company with Moteeram 
Nundlall and others, went towards that house, but were pre- 
vented from entering it by Gokool, who told them to go away. 
In the evening the darogah came to the spot, when the depo- 
nent saw the body of the deceased with a rope (like the sika 
used by bangy-burdars when they carry water, or the rope used 
for suspending earthen pots, &c,, in the houses of natives gene- 
rally) tied round his neck. There were no other marks on the 
body aiid it is probable that these men, after murdering the 
deceased, tied the rope in that manner. 

The witness Moteeram stated in his deposition, that one 
day when he was sitting in his own house, Patassea Bewah 
came to him and told him, that the factory people were commit- 
ting an oppression in her house ; he accordingly accompanied 
her to her house and saw the deceased sitting inside the 
house, and Gokool, Meherchand, Mahomed, Neetye and 
GobinePoutBide. On his (the deponent’s) telling them that 
they had no occasion to stay in the woman’s house, and it was 
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better that they should go away, they then came and sat out- 18^* 

side the house, and the deponent seeing this, went to his own 20 

house. Shortly after Jadoo came and told him, that Pttrresh 

was murdered ; the deponent and others then hastened towards 

the house and saw Meherchand and Ookool, with lattees in g hose and 

their hands, running away. He could not see any one else ; auothor. 

but he saw the body of the deceased in the house of Jadoo ; 

there were no marks on it. He suspected that the people 

he had named had killed Purresh, whose neck was tied with 

a rope to the chuppery the toes of his feet touching the 

ground. When he returned to his house from that of 

J adoo’ s, he saw the prisoner Gobind Ghose smoking at his 

house, when the village mundul, Bhyrub Chowdree, came 

to his house and told him, that as Gobind and others had 

killed Purresh, he Was not to let Gobind go ; he therefore 

arrested him. The deponent was not aware by whose order 

the deceased was killed. The deceased was employed in the 

service of Mr. Laruletta on a salary of rupees 6. When 

the deponent first went to Patassee’s house, he saw 

the door was locked, and the deceased inside the house. 

The bixrkundauzea were then using abusive language to the 
deceased and telling him to come out of the house. The 
deceased from inside requested him at the time to inform 
his • brother. He was sent for by Mr. Laruletta, because 
he used to receive 8 annas as fine from the goalasy but 
gave only 6 annas to his master, and kept 2 annas for 
himself. The deponent did not see blood coming out of 
the anus of the deceased. He had swollen testicles. 

The witness Sadhoochurn gave his evidence to the effect, 
that one day in the month of Jeyt (he cannot remember 
the date,) when he was coming to his house from Bam- 
nuggur, the deceased from inside the house of Jadoo Singh 
called out and told him to inform his brother, in order that the 
sahib’s people might not mal-treat him. At that time Gokool, 
MehercWnd, Mahomed, Gobind Ghose, Joghoo and Neetye, 
people of the Bamnuggur factory, were there in the house. 

The deponent accordingly informed the prosecutor, brother of 
the deceased,who told him to go, and he would follow. He heard 
a report on the way, that the sahib’s people were running 
off after murdering Purresh. Upon this the deponent went 
to the river side and saw them on the other side of the river 
running away. The deponent then returned and went to 
Jadoo Singh’s house, where he saw the body of Purresh, with 
a rope tied round his neck and kept erect, his back being 
towards the wall. When the deponent was called by the 
deceased, the sahib’s people were then sitting outside the 
house and Purresh standing inside. Gokool, Meherchand 
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and Mahomed had latteeg in their hands at the time, and 
Gobind Ghose, Joghee and Neetye Ghose had small lattees* 
The witness Nobin Mundul deposed, that one day in the 
month of Jeyt, at about 11 o’clock a. m., he saw the deceased 
sitting near the house oif Jadoo Singh under a hutt-ivnQy aud, 
when he was about to start alter smoking, the people on the 
part of the sahib of the Kampoor factory, named Gokool 
Mahomed and Meherchand and the goalas, Gobind Ghose 
Neetye Ghose and Joghee Ghose, ran ^'ter him, and he con- 
cealed himself in the house of Jadoo Singh, but those people 
remained there surrounding it. On seeing this, the deponent 
went to his house, but shortly after the villagers shouted out 
that the sahib’s people had murdered Purresh and ran away. 
The deponent then ran to the place, but could not see any 
one, except Gobind Ghose, who was then going away, near 
the house of Moteeram, and whom he and Bhyrub Chowdree 
arrested and made over in charge of Moteeram. On going to 
the house of Jadoo Singh, the deponent saw the body of Pur- 
resh, with a sica (rope) tied round the neck and kept erect. 
He was dead. When the deceased entered the house, the 
deponent heard him say that the sahib’s people would kill 
him and therefore information should be sent to the thannah. 
He saw the sahib’s people enter the compound of Jadoo 
Singh’s house, but did not see them enter the house. The 
people belonged to Tommy Sahib and John Sahib. Gokool, 
Meherchand, Mahomed and Neetye had lattees in their 
hands, and for fear of them the deponent and others could 
not enter the house. When Purresh called the deponent 
from inside the house, he heard the burkundauzes telling him, 
the deceased, to come out of the house and not remain con- 
cealed there. Upon this Purresh told them that he would 
not come out before the arrival of his brother and others. 
The deponent was not aware why Purresh fled away. He 
saw Meherchand and Gokool running away after crossing 
the river. Gobind Ghose was arrested by Bhyrub Chowdree 
and Moteeram. When the deponent saw the deceased in 
the house of Jadoo Singh, ho had no clothing upon his body, 
nor were there marks on it. 

The inquest held by the darogah was proved by the attest- 
ing witnesses. 

The prisoner Gobind Ghose stated in his defence in the 
sessions court, that one day in the month of Jeyt, while 
he was grazing his buflaloes in a fleld, the servants 
of the Bampore factory, named Gokool and Meherchand, 
came and seized the cattle and took them to the faotoy. 
That he was an old man and could not say any 
thing, but went quietiy to his house. Eight days after 
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be, in company with others, went to Messrs. Tommy and 
Laruletta, at the Bampore factorj^, and having respectfully 
requested them to release the animals, he was told by them 
that they would not be let off without a fine of rupees 15 
being paid. The prisoner then gave rupees 8 and promised 
to pay rupees 1 2 afterwards. That subsequently Mohanund 
came to him for the money and he took him to the house 
of Moteeram, when he saw G-okool and Meherchand come to 
the house of Jadoo Singh for the purpose of seizing Purresh. 
Shortly after, the prisoner was arrested. 

The prisoner Mtihanvmd pleaded in his defence, that accord- 
ing to Mr. Tommy’s instructions, he had been to Nuttoon- 
gram, for the purpose of seizing Gobind Ghose, and on his 
arrival there he saw the villagers had arrested him, and the 
prosecutor, on the plea of his brother’s murder, apprehended 
the prisoner. That his witnesses knew that he had been to 
seize Gobind Ghose, who was near the house of Jadoo Singh. 

From the evidence of the witnesses to the defence of the 
prisoners, nothing exculpatory was proved. 

The law officer, who sat on the trial with me, declared that 
there was no proof to convict the prisoners of murder, and 
delivered \\\^futwa to the effect, that although the prisoners 
deny the charge against them, and the witnesses do not de- 
pose to having seen the prisoners beat the deceased, and no 
marks of violence were visible on the body of the deceased, 
yet from the evidence of the civil surgeon, as also from that 
of the witnesses and from the circumstances of the case, he 
is of opinion that there is strong presumption that the pri- 
soners were accessaries to the culpable homicide of the de- 
ceased, inasmuch as it has been proved that from the effect 
of the beating, which was inflicted in a manner so as not 
to leai'c any markvS of violence visible on the body, the de- 
ceased met his death, and in order to comieal the fact, they 
kept the body of the deceased suspended and tied with a rope 
round the neck in the house of Jadoo (Singh ; and that under 
t hese circumstances both the prisoners have rendered them- 
reives liable to tazeer, 

I do not concur in this finding. 

It is impossible from the evidence to arrive at any distinct 
conclusion as to the manner in which the deceased met with 
his death, that is, what instrument ^caused it and by whom 
the fatal blow was given. There is evidence of previous dis- 
putes and ill-will, there is violent presumption of malice, 
there is full evidence to the fact of the deceased having been 
arrested and taken to the house of Mr. Laruletta, of his run- 
ning away from fear of conse(|uences, of his being pursued 
and hunted down by Laruletta’ s serfants, of bis flying for 
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refuge to the house of Jadoo Singh, of their beseiging the 
house armed with lattees, of their preventing others going 
into it or helping the deceased, and eventually of their in- 
llicting such injuries upon his person as to cause liis death, 
and afterwards, in order to escape from the consequences of 
their guilt, of their suspending the body by a rope round the 
neck, that it might be suspected that the deceased had hung 
himself. The deceased was also in the service. of Mr Larulet- 
ta, and had been in the habit of pounding stray cattle, and im- 
posing fines upon their owners. One of those who had been so 
fined was the prisoner Gobind Ghose, and it is easy to believe 
tliat he was tictuated by vindictive feelings in the share he took 
in the acts which led to the death of the deceased. From the 
statements of some of the witnesses, and from Dr. Kean’s evi- 
dence, there is the strongest suspicion, almost amounting to a 
legal presumption, that great violence was applied to the testicles 
of the poor man, winch were previously swollen from disease, and 
that an instrument may have been forced up the anus. The 
actual cause of death, however, still remains in doubt, though 
there is no doubt of the joint participation of the prisoners, 
and others with them, in the acts, which produced it. The 
<f.rime, under the circumstances, appears to me to be murder, 
and I consider the prisoners guilty as accomplices, and would 
recommend tliem to be imprisoned for life with labor in irons. 

The court has called upon the magistrate to explain why 
Mr. Laruletta’s evidence in so serious a case was not taken. 

Eeniarks by the Nizamuf Adawlut. — (Fresent: Messrs, 
A. J. M. Mills and H. T. llaikes.) — We concur with the 
sessions judge in thinking that the fact . of the deceased 
having been chased into Jadoo Singh’s house by the 
prisoners and others, of their ettecting an entrance 
iherrein with apparently hostile intentions towards him, 
and of his being found dead immediately on tlieir depar- 
ture with his neck tied with a rope to a bamboo in the 
roof of the house and his feet touching the ground, is 
completely borne out by the evidence. There is no evidence 
as to the kind of ill-treatment lie ri'ceivcd in the house, but 
tlie reasonable conclusion from the facets of the case is that 
he died from the efiects of injuries inflicted on him. 

It appears from the medical evidence, that the body ex- 
hibited no external marks of violence, but internally there 
was a great deal of inflammation in the cavity of the 
abdomen and the scrotum, and in the scrotum thf^re was a 
great quantity of the small iute?^tines and some dark 
fluid like blood in colour. It fcrther appears from the same 
testimony, thjit the deceased must at this time have been 
alflieted with strangulate hernia, and that the violence he 
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received was either directed to the seat of the disease itself, 
or caused a sudden shock to the system, terminating fatally 
at once. In no other way can we reconcile tlie opinion of the 
medical oflicer, that strangulated hernia was the cause 
of death, with the fact of the deceased being able to reach the 
house of Jadoo Singh and dying so immediately afterwards. 
Such death could not have ensued in the natural course of the 
disease, and can only be accounted for, under the circumtances 
presumed by us. They will also accomit for the trickling of 
blood from the anus remarked upon by the sessions judge. Such 
might result from violence to the diseased intestine, whereas, 
had that appearance been caused by forcing an instrument 
upwards, it could scarcely have failed to leave traces, which 
would have attracted the notice of the surgeon at the post- 
mortem examination. 

We do not, however, think that the crime, under the cir- 
cumstances above stated, amounts to wilful murder. The 
deceased was a servant of Mr. Laruletta he was at the time 
believed to have appropriated a portion of the fines he levied 
from the gowalas for cattle trespass, and hif' master sent his 
servants to seize him and bring him to the factory. Tiie 
gowala, Gobind Gliose, (prisoner Ho. 22,) was no doubt vin- 
dictively disposed towards him, because the deceased had 
pounded his cattle and imposed hues upon him, but 
it is not shown that the other assailants bore him any 
ill-will ; they w^ere fellow-servants, and tlie presuniption is 
that incensed at his not giving himself up, they ilJ-treated 
him, when they at last got into the house and laid Jiaiids on 
him. With no evidencui to prove how the deed was cominit- 
ed, we cannot, on tlie facts above stated, ascribe to the prison- 
ers an intent to take away life. Convictiug the prisoners, 
therefore, of cuijiable homicide, we sentence them to ten (10) 
yeara’ imprisonment each with labor and in irons. 
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PEESBIfT : 

J. DUNBAR, Esq., Ju^e, 

AND 

H. T. RAIKES, Esq., Officiating Judge. 

GOVERNMENT 

versus. 

GTJDADHUE KUEMOKAE. 

Nuddea. Cbtme Chabgbd. — P erjury, in having, on the 23rd Novem- 

ber 1852, intentionally and deliberately deposed under a 
18.03. solemn declaration taken instead of an oath, before the 
October~2T “magistrate of Nuddea, that on the 20th of last Kartick, when 
( ase of dunds of day were remaining, I saw Keshub Baboo, 

Gudahhdr Nubbo Eoy and Dwari Bhuttacharjea and (others) with 
Kurmokar. about 250 club and spear-men enter the village from the 
The prison- North, and after plundering and wounding make egress to 
South; and in having, on the 31st August 1853, again, 
oiTof hhi at-^ when confronted with the above-mentioned Dwari or Dwarka- 
ternpt to de- nath Bhuttacharjea, and cjuestioned as to whether the said 
dine to recog- Bhuttachaijea was the person afore recognized by him, in* 
ijize a (lefen- tentioually and deliberately deposed under a solemn dedara- 
wa*rbrouiht taken instead of an oath, before the said magistrate of 

up to identify, Nuddea, that the Dwari Bhuttacharjea, whose name I before 
sentenced to gave in my evidence, 1 never saw and never recognized him, 
one yearns iiii- (and) I am not acquainted with Dwari Bhuttacharjea : such 
prisoninent. statements being contradictory of each other, on a point 
material to the issue of the case. 

Committing OiEcer — Mr. C. F, Montresor, magistrate of 
zillah Nuddea. 

Tried before Mr. J. C. Brown, sessions judge of zillah 
Nuddea, on the 2nd September 1853. 

Bemarhs hy the sessions judge. — Fbefutwa of the law officer 
of this court convicts the prisoner of the crime charged in 
the calendar, to wit^ perjury, and declares him liable to 
chastisement as a warning or example. 

I do not think the crime of “ wilful perjury” can be said to 
have been proved against the prisoner, seeing that his two 
statements were made nine months apart. He was in no 
way interested in the issue of the case in which he was made 
a witness. He is a poor, stupid, ignorant man, and could 
not be expected to remember for several months what he had 
said previously. 

Besides, I am not satisfied with examinations taken by mo- 
hurirs in the foujdary courts. 

The writer of an examination can very easily put in an ex- 
pression or a name without intending any harm in a witness* 
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deposition, which, on being read over in a hurrit>d manner to 
the deponent, he may not detect the error, p,nd it may be 
brought against him afterwards. 

Had the prisoner been a witness in a commitment, and 
having sworn to and pointed out an individual before the 
magistrate, afterwards before the sessions judge had denied 
what he had sworn to, in such a case he might be considered 
guilty of wilful perjury, but under the circumstances of this 
case, in which the prisoner after having made, a statement nine 
months previously, was suddenly shown a man, and asked if he 
could swear to him, denied, 1 am not satisfied that the crime 
of peijury has been wilfully committed and accordingly re- 
commend a sentence of acquittal being passed. 

HemarJcs hy the Nizamut ^Present : Messrs. J. 

Dunbar and H. T. Haikes.) — Mr. J. Dunbar . — It is clear on 
the evidence, that in his first deposition on oath, the prisoner did 
name Dwari Bhuttacharjea and that in his second deposition, 
also on oath, he said he did not know Dwari Bbuttaeliarjea. 
His evidence is clearly false, either for or against that 
person ; if he did not know him, he should not liave named 
him ; it* he did know him, he should have adhered to his 
statement. The depositions were taken in the presence of 
the magistrate, and I find no excuse for the prisoner in that 
suggested by the sessions judge, namely, the possible shortness 
of his memory. I would convict and sentence the prisoner 
to imprisonment with labor for one year. 

Mr, a. T. Raikes , — 1 concur iu this conviction and in. the 
sentence proposed by Mr. Dunbar. 
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Present : 

A. J, M. MILLS, Esq.,) 

AND > Officiating Judges* 

H. T. EAIKES, Esq., ) 

GOVERNMENT and MODHOOSOODUN MITTER 

versus 

JOGHEE GIIOSE (No. 1) anbNEETYE GHOSE (No. 2.) 

Crime CiiARaED. — 1st count, with the wilful murder of 
Purreshnath Mitter, brother of tlie prosecutor, and 2nd count, 
with having been accessaries to the fact. 

Committing OilicA* — Mr. C. F. Carnac, magistrate of 
Moors hedabad. 

Tried before Mr. D. I. Money, sessions judge of Moorsheda- 
bad, on the 19tli September 1853. 

'Bema/rhs hg ike sessions judge * — The prisoners pleaded not 
guilty. 

The prisoners were implicated in the case of murder, which 
was tried by me in August last, and referred for final orders of 
the Court of Nizamut Adawlut, before whom it is still pending ; 
the prisoners evaded arrest at the time. 

As the particulars of the case are fully recorded in my 
letter No. 247, dated 28th ultimo, now before the Court, I 
beg to refer to the same. 

The prosecutor has deposed against the prisoners as 
accomplices in the murder of his brother Purreshnath 
Mitter, and the following evidence was taken in the sessions 
court : — 

The witness Patassee Bewa states, that one day, about 11 
a. m., (she does not recoUect the month and date,) the 
j)ri8oners J oghee and Neetye, in company with others, chased 
Purreshnath Mitter (the deceased) into her house and murder- 
ed liim there, but she did not witness the murder. The evidence 
given by this witness in the same case against the other 
prisoners was read to and acknowledged by her. 

The witness Jadoo Singh states, that one day at 11 a. m., 
when he came to his house, he saw these two prisoners, in 
company with others, suspending the body of Purresnath 
Mitter, the deceased, with a rope round his neck in his house, 
and on giving the alarm, Meherchand and the prisoner Neetye 
placed a cloth over his mouth to prevent him from calling out, 
and then ran away. Both these prisoners had lattees in their 
hands at the time. The evidence given by this witm^ss in the 
same case against the other prisoners was read to and ac- 
knowledged by him. 
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The witness MohnnuiKl slates, that one clay (date uiikTiown) 
he saw these two prisoners, with others, run after Jhirresluiath 
Mitter, the deceased, into the house of Jad(3o Singh, from under 
a hutt tree that stands near that liouse. Soon after that he heard 
they had ran away after murdering Piirresh. The deponent saw 
both the prisoners with lattees in their hands at the time. The 
evidence given by this witness in the same case against the 
other prisoners was read to and acknowledged by luTn. 

The witness Moteeram Mundul states, that one day Pafcassc^e 
Bewa came and informed him, that peadahs had hunted down 
Purresh Mitter, the deceased, into her house : he immediately 
accompanied her there and saw Purresh sitting inside the house, 
and the prisoners Joghee and Neetye with others at the door 
of the house. He, the deponent, forbad them at the time 
to beat the deceased, but they told him to go away, and be 
came back to his house, but shortly after he. heard Jatloo Singh 
call out and went there again and saw Purresli Mitter murchT- 
cd, and the prisoners, in company with others, running away. 
He and others followed them, but could not arrest them. The 
evidence given by this witness in the same i^asc against the 
other prisoners was read to and acknowledged by him. 

The witness Sadoochurn gave his evidence to the following 
effect ; — that one day, while he was passing neai* the house of 
Jadoo Singh towards his own house, he saw the prisoners Joghee 
andHeetye and others sitting there, surrounding the deceased, 
Purresh Mitter, who desired him to give information to his 
brother, and he accordingly went and told his brotiicr. Sliortly 
after he heard in the way that Purresh was murdered and saw 
the murderers running away. He saw the prisoners with 
lattees in their hands, wlien they were in the house of Jadoo 
Singh surrounding Purresh. The evidence give u by tin’s witness 
in the same casi- against the other prisoners was read to and 
acknowledged by him. 

I'lie prisoner Joghee Chose pleaded in his defence, tliat he 
was not present at the plax^e when the murd('r oeeiirrod, but 
in the hathan of Omerpore, and prayed that the evidence of 
his witnesses might be taken. 

The prisoner Neetye Ghose stated in his defence, that he 
was not present at the scene of the occurrence, but liad been five 
or six days before the expiration of the month of Bysakh to 
Koomraporc, where he was all the time, lie prayed that the 
case might be tried after taking the evidence of his witnesses. 

From the evidence of the witnesses to the defence of the 
prisoners nothing exculpatory was proved. 

The law officer, who sat on the trial with me, declared that 
there was no proof to convict the prisoners of murder and 
delivered his Jutwa to the effect, that although the prisoners 


1853. 

October 22. 

Case of 
Joo her 
Guosb 
and anoliior. 



696 CASES IN THE NIZAMHT ADAWLUT. 


1853 


October 22. 
Case of 
Jo(jH£R 
Ghose 
and another. 


deny the charge against them and the witnesses do not depose 
to having seen the prisoners beat the deceased, and 
no marks of violence were visible on the body of the 
deceased, yet, from the evidence of the civil surgeon, as also 
from that of the witnesses and from the circumstances of 
the (tase, he is of opinion that there is strong presumption 
that the prisoners were accessaries to the culpable homicide 
of the deceased, inasmuch as it has been proved, that from 
the effect of the beating, which was inflicted in a manner so 
as not to leave any marks of violence visible on the body, 
the deceased met his death, and in order to conceal the fact, 
they kept the body of the deceased suspended and tied with 
a rope round the neck in the house of Jadoo Singh, and that 
under these circumstances both the prisoners have rendered 
themselves liable to tazeer, 

I do not concur in this finding. 

I would recommend the same punishment to be inflicted 
upon these prisoners, as accomplices in the murder of Pur- 
reshnatb Mitter, as I recommended in the case already re- 
ported for the other accomjdices, viz,, that they should be 
imprisoned for life with labor in irons. 

Remarks hy the Nizamut Adawlut , — (Present : Messrs. A. 
J. M. IMills and H. T. liaikes.) — We have already recorded 
our opinion on this case, on the 20th instant, on tho 
trial of G obind Ghose and Mohan und Coonwur. The evi- 
dence against the prisoners now before us is sufficient to 
convict them also of being present, aiding and abetting in 
the culpable homicide of Purreshnath Mitter, and we sentence 
them to ten ( i 0) years’ imprisonment each with labor in irons. 
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PkESKNT : 

H. T. EAIKES, Esq., Officiating Judge, 

GOVEENMENT and EDAEUT KHAN 
versus 

EUGIIOO MUNDUL (No. 1,) ANUND MUNDUL 
(No. 2.) AND DUKHUN MUNDUL (No. 3.) 

Crime Charged. — Culpable homicide of Nuyo Khan, 
brother of Edarut Khan, prosecutor. 

Crime Established. — C ulpable homicide. 

Committing Officer — Mr. G. C. S. Chapman, deputy magis- 
trate of Deoghur. 

Tried before Mr. E. B. Garrett, sessions judge of Beerbhoom, 
on the 31st August 1853. 

Memarks hg the sessions judge , — As the deceased and witness 
No. 1, were returning home from their day’s work on the 
evening of the 1 3th May last, they met the prisoners Nos. 1 
and 2, who demanded from the latter some pice that was owing 
to prisoner No. 2. A scuffle ensued, when prisoner No. 1 ap- 
pears to have been laid hold of and detained. The prisoner 
No. 2 ran home and obtained the assistance of prisoner No. 3, 
with whom he returned to the village, where the deceased was 
residing and where prisoner No. 1 was under restraint, and 
there they all three set upon the deceased and beat him so 
severely that he died from the effecits four days afterwards. 
Six eye-witnesses depose to t he fact of the assault by the three 
prisoners, about oin5 puhur of the night, and state tiiat the de- 
ceased lingered in a state of insensibility from that time to the 
period of his demise. 

The native doctor stationed at Deoghur, for whose atten- 
dance I was obliged to postpone the case twenty-five days, ex- 
an lined the body and declared that death was caused by the 
beating, which he considered to liave been inflicted by the fists. 

The prisoner^ are three brothers. Nos. 1, and 2 in the 
mofussil and before the magistrate admitted that they had 
a dispute with the deceased and wdtncss No. 1, on the 
evening in question, when blows were exchanged on both sides, 
and that the former was kept in durance and ill-treated, 
while the latter went home to procure assistance for his 
rescue, which was .achieved without any further alter- 
cation. 

Prisoner No. 3 supported the defence of his two brothers. 

In this court they all pleaded 7iot guiltg and repeated, 
without any material diflcrencc, the statements they had 
previously made. 
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The witnesses for the defence knew nothing at all about 
the matter. 

The jury, with whose assistance I tried this case, brought 
in a verdict of guilty against all three prisoners, and con- 
curring therewith, I convict them of the crime of culpable 
homicide, and sentence prisoners Nos. 1 and 2 to seven (7) 
years’ imprisonment, and prisoner No. 3 to five (5) years’ im- 
prisonment, all with labor in irons. 

Remarks hy the Nizamut Adawlut, — (Present : Mr. H. T. 
Kaikes.) — The facts of this case are set forth in the sessions 
judge’s remarks on the trial. The assault was openly com- 
mitted in the presence of eye-witnesses, and the medical evi- 
dence clearly establishes that death ensued from some sucli 
violence as these witnesses depose to having seen inflicted on 
the deceased. 

The prisoners in their appeal aver that the deceased and his 
triends were the aggressors and attribute his death to disease, 
but there is the clearest proof of their guilt, and I see no rea- 
sons for interference with the order of the sessions judge. 
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Present : 

H. T. EAIKES, Esq., Officiating Judge. 

GOVERNMENT AND BISSOODESS PUROHIT 
versus 

MODHOO ROY. 

Crime Charged. — Dacoity in the house of Bissoodess 
Purohit, on the night of the 6th May, and plundering there- 
from property to the value of rupees 7. 

Crime Established. — Dacoity in the house of the prose- 
cutor Bissoodess Purohit and plundering therefrom property 
to the value of rupees 7. 

Committing Officer — Baboo Jogesh Chunder Ghose, deputy 
magistrate of Gurbettah, West Burdwan. 

Tried before Mr, Pierce Taylor, sessions judge of West 
Burdwan, on the 9th August 1853. 

Remarks hy the sessions judge. — ^The prisoner was seized 
in the act by the prosecutor, when the rest of the dacoits 
ran away and were hea/rd going off by various witnesses, 
though it did not appear that any one saw them, as the night 
was dark and mussals had not been lighted. The prosecutor’s 
statements, in regard to what happened when he seized the 
prisoner, were discrepant. Before the sessions court and the 
deputy magistrate, he affirmed, that the slight wounds found 
on the prisoner’s arm and back were made by a sword which 
the prisoner had in his hand, while they were struggling 
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together, but in the mofussil he declared, that he had inflicted 
the wounds upon the prisoner himself, after wresting the 
sword from his grasp, because he could not otherwise over-awe 
and secure him. The nature of the wounds, all merely skin- 
deep and about the same part of the body, induced me to think 
that the prosecutor had hunself wounded the prisoner with his 
own sword unnecessarily, and through mere cruelty after he had 
been secured, but there was no distinct proof of such having 
been the case. As another sword was found in the compound 
of the haree^ and the pooras of dlia/n^ &c., which had been re- 
moved to a hagaun^ or tope, about three rmsees oft’ before the 
prisoner was seized, were of considerable weight, it was pretty 
clear that other persons must have been with him, and that 
there could be no doubt of the case being one of dacoity, though, 
as the kirkee door happened to be open, violent entrance was 
not made. 

The confessions made by the prisoner in the mofussil and 
before the deputy magistrate appeared to have been voluntary, 
and were sufficiently proved, and his defence, which was that 
he had been seized, beaten and falsely accused by the prose- 
cutor and others, in consequence of sometliing that their women 
had said of his conduct towards them at a marriage, was not 
supported by any evidence and disproved by that of the pro- 
secution. 

Such being the case, and as the rest of the circumstantial 
evidence was clear and distinct, I consider the crime charged 
fully and legally proved against the prisoner, and convicted 
and sentenced him as noted. 

As the evidence disclosed the fact, that the jemadar of the 
phandee of Teleesaer, with the ghutwal and their subordinates, 
were in the habit of making their rounds in a hodg, I at the 
same time directed that the folly and mischief of such a prac- 
tice should be brought to the notice of the deputy magistrate, 
with a view to its prohibition in future. 

The swords were confiscated, and the property consisting 
of five pooras of paddy and rice, whiclx could not conveniently 
be brought to the sessions court, was ordered to be restored 
to the prosecutor, through the subordinate authorities. 

Sentence parsed hy the lower court, — Ten (10) years’ impri- 
sonment with labor in irons in banishment, and two (2) years 
in lieu of stripes — total twelve (12) years. 

JRemcMrks hy the Nizamut Adaivlut. — (Present : Mr. H. T. 
Eaikes.)— There is no sufficient proof of dacoity. I convict 
the prisoner of an attempt to commit theft in the prosecutor’s 
house, in the night time, and sentence him to one (I) year’s 
imprisonment with labor in irons from the date of his con- 
viction by the sessions judge. 
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JPbESBNT : 

J. DUNBAE, Esq., Jud^e, 

GOVERNMENT 

versus 

CANOO KURMOKAR. 

Chime Charged. — Perjury, in having, on the 1 8tb March 
1853, intentionally and deliberately deposed, under a solemn 
declaration taken instead of an oath, before the deputy magis- 
trate of Manickgunge, ‘‘ that owing to Musst. Gourmonee’s 
having connection with Akool Kurmokar, she was pregnant 
for four or five months, and that to cause abortion Akool 
Kurmokar by Ramcoomar Bhooemally, two or three days before 
the end of Poos, shortly before the evening, called the defen- 
dant Musst. Chundra ; that he saw Akool, Ramcoomar and 
others planning the manner in which the medicine for causing 
the abortion should be given, and in the evening Musst. 
Gourmonee was lying in a restless state in the verandah of 
Akool Kurmokar’s house, and that she became senseless at 
10 p. M., and her body was covered with cloth and the defen- 
dants were there making a noise,” and in having, on the 3rd 
June 1863, again intentionally and deliberately deposed, under 
a solemn declaration taken instead of an oath, before the 
commissioner with powers of sessions judge at Dacca, after 
giving his evidence to the same eftect as in criminal court, 
in answer to a question of the defendant Ramdoolal Biswas, 
stated that he had never seen or heard the above circumstances, 
but had said so by the orders of the thannah darogah, and 
that he went to Eurreedpore to present a petition: sucli 
statements being contradictory of each other on a point mate- 
rial to the issue of the case. 

Crime Established. — Perjury. 

Committing Officer — Mr. C. W. Mackillop, officiating magis- 
trate of Dacca. 

Tried before Mr. C. T. Davidson, officiating commissioner 
with powers of a sessions judge, Dacca, on the 16th 
August 1853. 

MemarJcs hy the officiating commissioner with powers of a ses- 
sions judge, — The prisoner is charged with perjury. The cir- 
cumstances of the case are as follows : — 

The prisoner, on the 18th of March last, deposed on solemn 
declaration taken instead of an oath, before the deputy ma- 
gistrate of Manickgunge, that one day towards the end of Poos 
last, he saw Akool Kurmokar, Ramcoomar and Musst. Chundra 
(these persons were tried and acquitted by this court in 
June last) planning the administration of drugs to Musst. 
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Gourmonee, who was with child by the former, to procure abor- 
tion ; that ill the evening he saw Mnsst. Gourmonee lying in a 
restless state in the verandah of Akool Kurmokar’s house, and 
that she became senseless, and that her body w^as covered with 
a cloth, &c. On the 3rd of June following, iiie prisoner again 
deposed to the same purport before this court, but on being 
questioned by the prisoners, he declared in reply to a question 
put by one of them (Kamdoolal Biswas,) that he had never 
seen or heard the circumstances above related, and that he had 
been induced by the darogali to state what ho had done. On 
this the prisoner was directed by this court to be committed 
for perjury. His deposition, taken on the IStli March, before 
the deputy magistrate, and that before this court of the 3rd 
June, have been both duly attested. The prisoner pleads gxiilty^ 
and urges that he was mal-treated by the police. He has called 
witnesses in support of this plea, and they speak to the prison- 
ers having been ill-used by those officers, but I consider this 
defence entirely inadmissible and cannot exculpate him for 
the deliberate perjury committed before this court ; besides 
which my impression is, that the statement which he first 
made, and which he denied on a question put by one of the 
prisoners then under trial, was in accordance with the facta 
of the case, and that he departed from it with the object of 
screening the prisoners. The futwa of the law officer con- 
victs the prisoner of the crime charged, in which finding I 
concurred, and have sentenced him to five (5) years’ imprison- 
ment with labor in irons. 

Remarks hy the Nizamut Adawlut, — (Present : Mr, J. Dun- 
bar.) — I concur in the view of tho case taken by the officiating 
commissioner. The prisoner in his petition alleges that it was 
all along his intention to inform the presiding judge, that he 
had been compelled by the darogah to give false evidence, but 
he cannot well expect that this statement should be credited, 
as instead of at once declaring how he had been led to do 
wrong, he entered into a detailed statement of conversation 
and circumstances relative to the charge, all tending to crimi- 
nate the prisoners. His subsequent denial was no doubt meant 
to get them out of tho scrape and it is not improbable that the 
line of defence and the evidence necessary to support it were 
settled beforehand. The sentence is confirmed. 


1853. 


October 24. 
Case oi* 
Canoo 
Kukmokar. 
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SARtrN. 

18.03. 


October 24. 

Case of 
IVIUBST. Par- 
BiiTTEA and 
another. 

The pri- 
soner was 
charged with 
procuring a- 
bortion, but as 
it was proved 
that the child 
was born alive, 
the sessions 
judge found 
her guilty of 
attempting to 
procure a- 
bortion, and 
referring the 
case, as he 
differed from 
the law officer, 
he recommend- 
ed a sentence 
of six months’ 
imprisonment. 
The Court con- 
curred in this 
finding and 
proposed sen- 
tence. 


PbBSEM : 

Sir R. barlow, Bart., 

AND 

J. DUNBAR, Esq., 

GOVERNMENT PLEADER 
vertm 

MUSST. PAEBUTTEA (No 1) and MUSST. 
LUGGUN (No. 2* ) 

Crime Charged. — Procurinf? abortion. 

Committing Officer — Mr W. E. McDonell, officiating 
magistrate of Sarun. 

Tried before Mr. C. Garstin, sessions judge of Sarun, on 
the 1 9th September 1853. 

Bemarki hy the sessions judge , — I refer this case, because 
I dissent with the futioa, which convicts the prisoner 
Parbuttea of procuring abortion, whereas I consider, that at 
the utmost, she is gmlty only of attempting to commit the 
above crime. 

Both this prisoner Parbuttea and a woman named Luggun 
(tried with her but acquitted) were committed on a charge of 
procuring abortion, and it would seem from the admissions made 
by the former, both to the magistrate and on her trial, that 
they really tried and intended to have committed this crime. 
The statement of the officiating civil surgeon (Dr. Bose,) 
however, shows clearly that they failed in effecting their object, 
and under these circumstances, I cannot but hold that the 
charge upon which the moulvee convicts has not been esta- 
blished. 

From the inquiries made in the case, it appears that the 
husband of the prisoner Parbuttea left her some three years ago, 
and that liaving gone to see some of her relatives, she returned 
from thence enceinte, and that being annoyed by the re- 
marks, &c., made on the subject, she consented, or was induced 
by Luggun, to take some drugs, and also to allow the latter to 
apply pressure to her stomach, in order to destroy or remove the 
foetus in her womb. The doctor, however, states most clearly, 
that abortion did not take place ; that the child was born at the 
full time, perfectly formed, healthy and strong, but that it died 
afterwards either from accident or from violence of some kind 
applied to it, of which, of course, if there was any proof, the case 
would hav® amounted to murder. 

Three witnesses speak to the feet of their having seen Lug- 
gun with the prisoner, and one of them deposes to having seen 
her rubbing her stomach. One of them again, Musst. 


I Judges, 


Acquitted by the lower court. 
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Gouree (mother-in-law to Parbutteo,) also states, that after the » 863 . 
child was bom, she saw it lying on the floor alive and breath- ^ 

ing, when she left the place and went home, and that she after- 24* 

w^ards saw the two women carrying it away to conceal it, and it 
Avas in fact, from information given by her, that the matter was and*^ 

brought to the notice of the police. another. 

I must say that I entertain strong suspicions that the child 
was unfairly dealt with, but there is no evidence to show 
what was the real and immediate cause of its death, and the 
question as regards this case is, has the charge made been 
established against either of the prisoners ? Luggun denies 
having had any thing to do with the case, but though there 
are suspicions against her, as it appears to be usual sometimes 
to rub and press the stomach of a pregnant woman, in order 
to hicilitate and ease the pangs of labor (and there is no 
proof of her having administered any drugs,) I do not see 
that there are sufficient grounds to convict her in this case, 
wherefore I have, in concurrence with the futwa^ directed 
her to be released. The case of Parbuttea, however, differs, 
because although it appears from the doctor’s evidence that 
the crime charged was never actually consummated, she her- 
self admits that she was consenting and endeavoring to bring 
it to pass, and I cannot therefore hold her altogether guilt- 
less. As the moulvee, however, convicts her of the more 
serious charge, it becomes my duty to refer the case for the 
orders of your Court, and I accordingly forward the proceed- 
ings, recommending, in the event of their coinciding in the 
view I have taken, that the prisoner Parbuttea be sentenced 
to imprisonment without labor for six (6) months and to pay a 
fine of rupees 20 in one month, from the * 0th September, or 
in default to labor until the fine be paid or the term of her 
sente r*ce expire. 

Remarks hy the Nlzamut Adawlut. — (Present : Sir R. Barlow 
and Mr. J. Dunbar) — SirR, Barlow . — The prisoner is charged 
with procuring abortion. There is no doubt that the child 
was alive after its birth and that it was born at its full time. 

It died shortly afterwards; the cause, however, is by no 
means clearly shown. The prisoner confessed that she took 
some drugs from Musst. Luggun for the purpose of procuring 
abortion, but not willingly. 

I concur with the sessions judge in the opinion, that the 
prisoner must be held responsible for the attempt, though 
the crime was not . completed, and would sentence her as 
recommended by the sessions judge. 

Mr. J. Dunhar. — I concur in this view of the case taken 
by the sessions judge and in the sentence proposed. 
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Backer- 

OUNUE. 

1853. 


October ‘24. 

Case of 

8UMMBKR- 
OODEEN and 

others. 

The pri- 
soners wore 
convicted of 
culpable homi- 
cide, having 
been the ori- 
ginal aggres- 
sors in the 
quarrel which 
led to the death 
of the deceased 
and were sen- 
tenced to dif- 
ferent terms of 
imprisonment. 


Pbebekt : 

A. J. M. MILLS, Esq., ^ 

A.TS(J} > Offitiatmq Judaes. 

H. T. BAIKES, Esq.. ) 

GOVEENMENT and MTJSST. JAMIJSTA 

•oeTBm 

SUMMEEEOODEEN (No. 14,) KUMMUROODEEN (No. 

15,) OOTAEOODEEN (No. 16,) and KHTEOOLLA 

(No. 17.) 

Crime Charged. — Prisoner No. 14, wilful murder of 
Mohuddy; prisoners Nos. 15 to 17, accomplices in the said 
murder. 

Committing Officer — ^Mr. W. M. Beaufort, magistrate of 
Backergunge, 

Tried before Mr. 0. Steer, sessions judge of Backergunge, 
on the 1st October 1853. 

Remarlcs hj the sessions judge . — ^A difference of opinion be- 
tween the law officer and myself, as regards the crime proved 
against the prisoners, necessitates the present reference to the 
superior Court. 

The facts of the case, as established by the evidence, are 
that an altercation took place between the deceased and the 
prisoners, the latter of whom are four brothers, about a small 
sura claimed by the deceased from the prisoners. To abuse, 
followed blows, and it would seem that the deceased and the 
prisoners were once parted without injury to either party ; 
but the deceased with a stick in his hand again commenced 
the quarrel, when the prisoners, each arming himself with a 
bamboo, picked upon the spot, applied them on the 
deceased. The blows of the prisoners Nos. 15, 16 and 
17 fell upon the body of the deceased, and he 
was about to make bis retreat, when a heavy blow from 
the prisoner Suinmeeroodeen fell upon his head and fractured 
the skull. The prisoners then retired to their own house, 
at the very threshold of which the affair occurred, and the 
witnesses Nos. 1, 2, 3, 5 and 6 took up the wounded man and 
carried him to his house, where he died the same night, 
having been insensible and speechless from the moment he 
received the blow. 

Six eye-witnesses have deposed to the occurrence as above 
described. 

The defence of all four prisoners taken tlie ,next day 
before the darogah was, that M ohiiddy and they had had a 
quarrel about a little money, and after much abuse on both 
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sides, which was followed by a scuflie, the witness Dowlut 
joining in the fray and intending a blow against Summeeroodeen, 
it missed him and lit upon the deceased Mohuddy. In 
support of this defence all four prisoners named the same 
witnesses, and of them two* are the chief witnesses for the 
prosecution. Before the magistrate the prisoners made the 
same statement, but at the sessions their defence is some- 
what different. Here they say, that while they were passing 
the house of the deceased on the way to their own house, 
the deceased, together with nearly all the witnesses for the 
prosecution, including the two named by themselves at the 
thannah, set upon the ]irisoner8, who all made their escape, 
but Summeeroodeen and he being laid hold of by Mohuddy 
was struggling with him, when Dowlut aimed a blow at 
Summeeroodeen, but it missed him and fell upon the head 
of Mohuddy. 

Some of the witnesses named by them do, in some degree, sup- 
port the statement, but those whom the prisoners first naifted 
as their witnesses, and who are their own relatives, and who 
were beyond all doubt eye-witnesses of the uffair, do not give 
siieh a version of it. 

The law officer finds Summeeroodeen guilty of the wilful 
murder, and the prisoners Nos. 15, 16 and 17, accomplices in 
the same, and declares them liable to the sentence of deyut. 

Agreeing in the conviction of the prisoner No. 14, I disagree 
as to the crime proved against him. The parties had evidently 
abused each other, till tiie blood of both boiled over. Once 
they had been parted, (see the evidence of the prosecutrix and 
witness No. 1, Dowlut ;) when the deceased renewed the fight, he 
struck the first blow, and though it was without doubt highly 
criminal in prisoner No. 14 to make use of such a formidable 
club, that witii which he split the head of the deceased with 
one blow, there was nothing of malice or of pre-meditation in 
the act to constitute it wilful murder. He is in my opinion guilty 
of culpable homicide, and a sentence of five or seven y ears will 
iimply suffice. As regards the three other prisoners, I hardly 
see that any crime attiiches to them. They struck but one blow 
each, and that was provoked. They were first assaulted by the 
deceased, and if they picked up the first stick that came in their 
way and used it in their defence, they are not to blame. They 
ought therefore in ray opinion to be acquitted altogether. 

Bema/rks hy the Nizamut Adawlut. — (Present : Messrs. Mills 
and Baikes.) — We concur in the opinion with the sessions judge, 
that the crime proved against the prisoners amounts, under the 
circumstances of the case, to culpable homicide. It is in 

* No. 3, Suddeej'ooddeen ; No. 5, Suliinooddccn. 

U 


1853. 

October 24, 

Ca8e of 
SUMMUKR> 
OODKEN 

and others. 
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1653. 

October 21. 
Caae of 
SUMMliJiR- 

OOOERM and 
others. 


evidence tliai the prisoners first laid hold of the deceased and 
pulled him some distance from his house ; that the deceased when 
releavsed, in auger took up a split bamboo and assaulted the pri- 
soners ; and that thereupon the prisoners Nos. 15, 16 and 1 7, 
each picked up a bamboo, and prisoner No. 14 a heavy piece of 
wood, and struck the deceased, the prisoner No. 14 felling him 
to the ground with a fractured skull, which caused his death 
the same night. The prisoners were clearly the aggressors in 
the first instance, and we cannot consider their acts to have 
been justified on the plea of self-defence. There was no for- 
midable weapon in the hands of the deceased, and those with 
which they retaliated on him were, in their nature, dangerous, 
■w^hiie the prisoners were four to one, and could not have appre- 
hended much personal injury to themselves. We sentence the 
prisoner No. 14 to five 1 5) years’ imprisonment with labor, and 
the prisoners Nos. 15, 16 and 17, to three (3) years’ imprison- 
ment eacl) with labor, if not redeemed by the payment of a fine 
of rupees (50) each within one month, and in default of pay- 
ment to labor until the fine be paid or the time of sentence expire. 
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Present : 

A. J. M. MILLS, Esq.,) 

AND > OMciathuj Judges, 

K T. KAIKES, Esq.,) 

GOVERNMENT and ABDOOL KADIR 

verms 

SHEIKH RAHAMTJTOOLLAH alias RAHEMO. 

Crime CnAiiaED. — With the wilful niunlor ot‘ Mahomed CurrACK. 
Abid. 

Committing Officer — Mr. R. P. Harrison, officiating _ 

magistrate of Cuttack. ij/i. 

Tried before Mr. M. S. Gilmore, sessions jndge of Cuttack, ot 

on the 19th September 1853. SniiiKii Ra- 

Itemarks hg the sessions judge , — It is recorded in evidence, ua-mctool- 
that at about 12 o’clock on the night of Monday the 5th 
September last, wlien the deceased, Mahomed Abid, was about t1j(‘ j)pisoiajr 
to close the doors of the Jooma Musjidin the town of Cut tack, Ktubbiui t li« 
he directed the prisoner Sheikh Ralumiutoolhih »tecfa«oa iu a 

Rahemo, between whom and the deceased’s family Abdool 
Kadir and others there existed a quarrel regarding the musjid, (piJirre'l 
to leave the musjid, and that on his refusing to do so, asserting and was con- 
his right to the musjid, a sc uffie ensued, in which they both vietdd ofc.ui- 
fell on the ground, and while struggling together, the prisonm’ homi- 
stabbed the deceased with a common kuiie, which was suspend- 
ed f>y a string from liis neck, and which he was in tiie habit yeai's’ impi-i-. 
of carrying about with him, and on both partii^s calling out sommint. Tli« 
for help, witnesses Nos. 1, 2 and 3, who were in a odicNn* 
different part of tliQ musjid, and the police jemadar, witness 
No. 4, with some burkujidauzes who were passing by at the Ucr^burlnd'a 
time, l.astciied Lu the spot and found the diic.easecl holding to j>p 
tin; nrisoner by the legs and blood dowdng from bis body. 5arml, doubt: 
The jemadar then disarmed the prisoner of tht‘ knife and 
took him into custody, and forwarded Mahomed Abid to intontioV 
i he jail hospital, where he died of his wounds on the night tluVprtsoiitT 
of the 8th 8epteinb(>r. to kill tiie Ue- 

Witnesses Nos. 1 to 4 deposed to the above fficts, as like- coused, 
wise did Mahomed Abid before the deputy magistrate, prior 
to his decease 

Erom the evidence of the officiating civil surgeon, it 
appears that the deceased received in all eleven wounds or 
cuts on various parts of his body, but that which pene- 
trated the cavity of the abdomen and which was tlie cause 
of his death was the only serious one. 

The prisoner, in his examination before the police, stated, 
that the deceased accosted him, while he was silting in the 
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1853. 


October 25. 
Case of 
Bheikh Ra> 

HAMOTOOL- 
LAH alias 
Rahemo. 


ixiusjid, and directed him to leave it ; and that on hia telling 
him not to approach him, the deceased seized his stick 
from his hand, closed with him, threw liim down on the ground, 
injuring his head in the fall, and mounted on his chest and 
was throttling him, when he, in self-defence, drew his 
knife and flourished it about and might have struck the 
deceased with it. But before the magistrate he denied having 
wounded the deceased, though he admitted that the scuffle, 
as above described, took place between them. 

Before this court, Sheikh llahamutoollali pleaded not guilty to 
the charge, and stated that Abdool Kadir, the plaintifly Meer 
Aleem and the deceased were always committing all sorts of 
oppression towards him, and that on his complaining against 
them to the magistrate, they had been bound down in recogni- 
zances to keep the peace and abstain from molesting him. 

The law oflBcer convicts the prisoner Sheikh Rahamutoollah 
of the crime charged, hut entertaining doubts as to inten- 
tion of the prisoner to kill the deceased, from the circum- 
stance of the deceased having been found holding him by the 
feet, he declares kissas or capital punishment to be barred. 

Prom the above verdict I dissent. The prisoner Bahamut- 
oollah was sitting in the musjid, interfering with no one, 
when the deceased went up to him and attempted forcibly to 
expel him from the musjid, and after seizing his stick from 
his hand, closed and scuffled with him, when both parties 
fell to the ground, and the prisoner to defend himself drew 
the knife, he always carried about Ins person, and wounded the 
<leceased. It is in no way established that the prisoner 
designedly or intentionally killed the deceased. I therefore 
would convict the prisoner of culpable l;omicide, and under 
all the circumstances of the case, sentence him to ten (10) 
years’ imprisonment with labor in irons, in the zillah jail. 

RemarJos by the Nizainut Adawhit. — (Present : Messrs. A. J. 
M. Mills and H. T. Baikes). — The use of the knife was clearly 
intentional; the question is whether the prisoner used it in 
self-defence or unnecessarily. 

The witnesses examined could give no clear account of wdiat 
took place during the scuffle, the place was dark and their 
attention does not appear to have been directed to the parties 
till the close of it. We are, therefore, left to draw our inferences 
of the truth from the statements of the accusers and the prisoner. 

The deceased said he wrested a stick from the prisoner, who 
appeared about to assault him, and then closed wdth him ; the 
prisoner then drew his knife and stabbed him in the abdomen 
and other parts of the body, but no questions were put to 
him as to the manner in wdiich these w^ounds were re* 
ceived. 
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The prisoner, on the other hand, when first apprehended, 185a. 
stated, that deceased threw him down with considerable vio- “ 

lence and attempted to tlirottle him, that ho then drew his 
knife and flourished it about and might have wounded the 
deceased. ... . i i iiAMUTme.- 

Thereisno doubt animosity existed on both sides, and there ah alias 
are good grounds to believe the struggle was of longer JUuiiMo. 
duration than admitted by the deceased, but there is no reason 
to infer such malice on liis part as would justify any belief 
that he would have attempted the prisoner’s life, even if he 
had mastered him in the struggle. The most rational conclu- 
sion seems to be, that the prisoner was overpowered and 
drew his knife, and inflicted several trivial wounds on the 
deceased, before he gave one, which induced deceased to loosen 
his hold of him. . 

We are of opinion, that as assistance w^as at hand, the 
prisoner had no real cause for l>clieving Ivis life to be iu danger, 
and therefore his use of tlie knife must be rather attributed 
to his own angry feelings tov^ ards the than to any 

imminent fear for his oW'ii life, but we see no reason to infer 
that he had any deliberate intention of killing the deceased. 

We, tliercfore, convict him of culpable homicide, and, as 
proposed by the sessions judge, sentence him to ten years 
imprisonment with labor in irons. 



Cuttack. 

18or3. 

October 25. 

Cas(> of 

M IIDIIOO 

IVandau. 

Tlio }»i*i8onor, 
irritiitt-Mi at })<•- 
iujj^ prohihifod 
froin (•olmldt- 
ii»g with a 

en- 

tiMcd tli(i house 
whore she liv- 
ed, and witli a 
sword <!ut 
down and kill- 
ed the bawd 
and another 
wonnni and 
woiindc^d a 
man and two 
other W(nnen. 
He was eon- 
vieted of wil- 
ful murder 
and sentenced 
capitally. 
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PjlESEJfT. 

A J. M. MILLS, Esq.,) 

and > Officiating Judges, 

H. T EAIKES, Esq., ) 

GOVERNMENT 

versus 

MUDHOO PANDAH. 

Crime Charged. — 1st count, wilful murder of Musst, 
Narainee J3aee ; 2ud count, wilful murder of Musst. Shamee 
Race ; 3rd count, wounding Musst. Tara., with intent to murder 
the said Tara ; 4th count, wounding Musst. Jushnee, with intent 
to inurdtT the said Jushnee ; 5th count, wounding Kishen 
Sahoo, with intent to murder the said Eishen ISahoo. 

Comini ttiug Olhcer — Mr. R. P. Harrison, officiating magis- 
trate of Cuttack. 

Tried before Mr. M. S. Gilmore, sessions judge of Cuttack, 
on the IGtli September 1853. 

Remarks by the sessions judge , particulars of the case 
as tliey aj)peared at the trial are as follows : — 

It is stated that about (dgliteen months previous to the 
occurrence, the prisoner Mudhoo Pandah conceived a lust after 
Chando Baoe, a prostitute, in the town of Cuttack, and desired 
to coliabit w ith iier, hut Narainee Eaee, the bawd, who kept 
tlie house of ill -fame in wdiicli the said Chando lived, prohibited 
Cliando’s acceding to his wishes, on the plea that he was 
a brahmin and a neighbour, and that it w^ould give great 
odence to liis parents, and moreover he had no money. That 
in consccpience thereof, he bore enmity towards Narainee, 
and on diflbrent occasions set lii’e to her house, and b'etw^een 
the liours of 7 and 8 o’clock p. m., ou the night of Wednesday, 
tlie 3rd of August 1853, proceeded to her house armed with a 
sword and bill, wdiere he first met Tara Baee (witness No. 
1) setting at the sudder or principal entrance, and as she, after 
ascertaining who he w-as, was hastening into the house, he 
struck a blow at lier head wdth his sword, wffiich fortu- 
nately partly fell ou the lintel of the door, and only partly 
lighted on the back of the liead and neck of Tara, inflicting 
a wound, wdiicli, under other circumstances, would, in all pro- 
bability, have caused her death. Secondly, the prisoner having 
followed Tara into the court-yard, w^ent up to Jushnee Baee, who 
was sitting talking to a child in the verandah of one of the huts, 
and slashing her right and left with his sw^ord, all but severed her 
right arm at the elbow joint, (and which it w as found neces- 
sary to amputate the following day,) and inflicted another 
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severe wound on her left arm, close to the shoulder. Third- 
ly, he inflicted a severe wound extending from the eye to 
the back of the ear, on the left side of Kishen Sahoo, 
and cut off the tip of the thumb and the first joint of the 
fore-finger of his left hand, as he raised it to ward ofl' the 
blow, when, on hearing the cries of the above females, he was 
making his escape from the apartment of Narainee Baee. 
Fourthly, he entered the apartment of Narainee, wliere she 
had been sitting talking with the above-named Kisln'ii 8a1ioo 
and Bhugut Naik and Gooloo Baee, and pursuing lier round 
the cot, got her into a corner and there hackecl her about 
in a most frightful manner, but did not, it appears, quite 
kill her, for it is said, that on his leaving her and going 
toward the fipartment where Cbando had taken refuge 
with Tara, she endeavoured to make her Avay to the and Her 
door, which the prisoner had fastened on the inner side 
after the escape of Gooloo, and he pushed her back and 
again slashed her about wdth his swmrd and put an end to 
her. Lastly, on Shamee Baoe’s callings out that he killvnl 
her natnee Narainee, he attacked her, and inflicting three 
severe wounds on her head, killed her also. He tlien placed 
a chair in the court-yard, sometimes seating himself thereon, 
and at other times pacing to and fro the enclosure, and in this 
state he was found with sword and hatchet in haiul, and 
blood streaming from a wound on the right side of tlu? 
back of his own neck. On the arrival of the ballagnstheo and 
thannah police, the former of whom proceeded to the scene 
of bloodshed, on hearing the hue and cry, and the latter ou 
receiving information from Bliugut Naik, who, on efleet- 
ing bis escape from Narainee’s liouse, ran forthwith to the 
thannah. It further appears, that the ballagusthee jenuidar 
and those wdth him having found the entrance to the house 
fasteued ou the inner side, climbed on the chvppcrs of the 
adjoining houses, and having, after much persuasion, induced 
the prisoner to throw his sw ord into the well, got over the wall 
and secured him, he having, on their first appearance, cliallcng- 
ed them, telling them if there w^as a man of courage among 
them to come down and confront him. Ho likewise told 
them to wait a short while, that he had wounded Himself 
and would also shortly die. And after a little while, the 
magistrate himself arrived at the spot and sent for the 
civil surgeon and had the wounds of those who escaped 
with their lives dressed, and the prisoner secured. 

On the following afternoon, the prisoner Mudhoo Pandah 
made confessions both before the police and the magistrate, 
stating before the former, that in consequence of Narainee 
Baee’e falsely accusing him of setting fire to her house and. 
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not permitting him to hiive connection with Ghando (though 
he had before given her rupees 10 or 1 5, and had on the day of 
the occurrence taken money to her house to procure her con- 
sent to his keeping Chando,) he, with his loins girded and with 
a sword and katar in his hand, proceeded on the evening of the 
occurrence to the house of Narainee to kill her. That on his 
arrival there he found Tara sitting at the door, but did not 
then strike her, and on going to the apartment of Narainee, 
he saw her sitting with three or four men from the Baloo 
Bazar and a Puthan, who, when he comineiKjed cutting and kill- 
ing Narainee, absconded. But Kisneea Keot alias Kishen Sahoo 
who was also there, took the Jcatar from his hand and wounded 
him with it on the back of his neck or collar-bone, and he 
(the prisoner) then wounded him across the cheek with his sword, 
and he also took to flight. That another person, whom he did 
not recognize, then struck him another blow on the 
back of the neck and absconded, and he then killed Narainee, 
and after her Shamee Baee, on her coming towards him, but 
that he did not wound Tara and Juslmee, or know who 
wounded them. On being further interrogated, he stated, that 
he went alone to the house of the deceased, and that he pur- 
chased the sword three days previously. 

Before the magistrate he made a similar, though not quite so 
full a statement as the above on the 4th August, but on 
being re-questioned, ^on the 2nd September, be stated that 
the katar or katar ee belonged to Kisben Bearah (Sahoo) 
and that he found the sword in the house of Narainee 
Baee. 

Before this court he pleaded not guilty^ and entered at the 
close of the trial into a most contused and feeble defence, 
stating that Kisneea (Kishen Sahoo,) who bore him enmity, 
wounded him either with a kataree or sword, he did not know 
which, for he had both in his hands, and that he (the pri- 
soner) took the sword from him and wounded him, but he 
cited no witnesses in his defence. 

The facts above detailed are fully borne out by the. evidence 
of the witnesses, and a full account of the wounds received 
by the deceased and the other parties is given in the deposi- 
tion of the officiating civil surgeon ; the confessions of the pri- 
soner have also been certified by the attesting witnesses to 
have been voluntarily made. 

Thefutwa of the law officer convicts the prisoner Mudhoo 
Pandah of all the different counts charged against him, and 
as there cannot exist the slightest douM of his having wil- 
fully murdered Naraine^ Baee and Shamee Baee, and wounded 
Tara, Jushnee and Kishen Sahoo, m whatever manner the 
wound on his own neck may have been inflicted, though from 



Ci^SES IN THE NIZAMUT ADAWLUT. 713 


the circumstances of the case, I do hot think it could have 
been inflicted by other than his own hands ; he has fully in- October 26 
curred the highest penalty of the law, and I therefore re- 
dbmmend that sentence of death be passed upon him. Muuhoo 

Bemarhs hy the Nizamut Adawlut, — (Present : Messrs. A. J. Pan d ah, 

M. Mills and H. T. Eaikes.) — Mr. A. J. M. Mills. — In the 
petition forwarded by the sessions judge, the prisoner has 
reiterated his plea of innocence, casting general imputations 
on the witnesses and the police, but there is no ground upon 
which to found the least degree of doubt as to the prisoner 
having committed the savage acts, with which he is charged. 

I would convict the prisoner of wilful murder, and 'as the case 
is utterly without any extenuating circumstances, I would 
sentence him to suffer death. 

Mr, 11. T. Baikes. — There can be no doubt of the pri- 
soner’s guilt. I convict him of wilfiil murder and concur in 
the capital sentence proposed by Mr. Mills. 

Peesent : 

J. DUNBAE, Esq., Judge. 

TEELUCK,MUSST. SONICHUEBE and OOVEENMENT 

versus 

GOMANEE eam. 

Ceime Cuaboej). — W ounding the prosecutors Teeluck and Patna. 
Musst. Sonichuree, witli intent to kill. 

Committing Officer — Mr. W. Ainslie, magistrate of Patna. 

Tried before Mr. B. J. Colvin, officiating commissioner of October 25. 
Patna, with powers of a sessions judge, on the 25th July 1 853. Case of 
Remorks by the officiating commissioner. — For the prose- Goman be 
cution it was said by Teeluck and Sonichuree, who arc husband ^^,^*** 
and wife, tlnit on the night of Monday the 27th ultimo, a 
tiicy were asleep on their cot, when they were awoke by sword victeU* of 
wounds being inflicted on them by the prisoner; the wounds woundincr with 
were sword-cuts on both wrists of the man and also on his hitcnt to kill a 
right arm, while the woman was wounded severely on the h\odiir^ 
forehead and right wrist. Teeluck got up, recognized the pri- tursame 
soner and called out, when witnesses N os. 1, 2 and 3, his neigh- homestead 
hours, came to see what was the matter, and saw prisoner with him and 
with a naked sword in his hand, with which in their presence . 

he dealt Teeluck the blow on bis arm : they being unarmed hhir^was 
were afraid to seize him, and he made his escape. He is a sentenced to 
sepoy of the 4i4th regiment native infantry, stationed at Dina- fourteen years* 
pore. Prosecutor’s family and his lived in the same homestead ^P^’isynment 
near that station, and the prosecutor’s mother wished to oust 

W jected. 
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him and liia mother, which had led to a dispute,* and is supposed 
to have induced the prisoner to the commission of the act. 

Witnesses Nos. 4, 5 and 6 saw the prisoner going to his village 
on the night of the occurrence. The evidence of No. 5 is some- 
what equivocal, for he stated that at first he did not acknow- 
ledge knowing any thing of the matter, but this was probably 
to avoid being called on to give evidence. He distinctly swears 
before me, as he did before the magistrate, that he saw the 
prisoner going to his village on the night in question. 

The prisoner denies his guilt. He has called a sepoy and havil- 
dar of his regiment to prove that he was in the lines all that 
night. The sepoy says the prisoner was with him till 1 1 p. m. I 
do not credit this man’s evidence. All the witnesses state, as 
also do the prosecutor and prosecutrix, that the attack oc- 
curred at 1 J ^uhur of the night, and there is a thannah report 
of that very night, announcing that two ghurrees of the night 
remained when information arrived from tlie village gomashta 
of Gomanee Singh having wounded the parties. The havildar 
deposes that the prisoner w'as present when he counted the 
men at 9 p. m., and that he awoke him at 3 a. m. next morning 
for his turn of duty. This is highly improbable, for the 
adjutant told him ofi*for duty at next morning’s parade. But 
be this as it may, the prisoner might have gone home inter- 
mediately, as it was only from one to two coss olf. 

The evidence for the prosecution is clear, consistent and 
positive, and the prosecutor and witnesses w'^ere all familiar 
with the prisoner ; the w'ounds were fortunately not such as 
to endanger life, for the blows were partially intercepted by 
the low door of prosecutor’s house, at the mouth of which he 
and his wife were asleep, I think it clear, however, that the 
prisoner’s intent was to kill them. 

Convicting him, in concurrence with the law officer, I 
have sentenced him under Regulation XII. of 1829 to fourteen 
(14) years’ imprisonment with labor in irons in banishment. 

Jkemarhs hy the Nizamut Adawlut. — (Present: Mr. J. 
Dunbar.) — I concur in the conviction. The direct evidence is 
strong and consistent. As the attack took place during the 
night, however a doubt might have arisen as to the possibility 
of the witnesses so certaMjr recognizing the prisoner, but this 
is done away with by the circumstantial evidence, which clear- 
ly proves that the prisoner did go to the prosecutor’s village 
that night. The sentence is confirmed. 


* This dispute, as shown by an extract from the Rozenamcha-buliee, was 
reported at the thannah on the 12th June by Gomanoe’s mother complain- 
ing against Teeluck and bis mother and sister, and by a counter-charge on 
tlie part of Teeluck. 
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Pbesent : 

J. DUNBAll, Esq., Judge. 

(U3YERNMENT and MANOOLLAH NOSYA 
versus 

EEDOO NOSYA (NoS. 1,) RCNNTE NOSYA (No. 2,) 
DOLO (No. 3,) AND SIJMAEOO (No. 4,) 

Chime Ciiaroed. — 1st count, with cominittiiui; dacoiiy 
attended with severe wounding in the house of jjroseiMitor 
Manoollah, and plundering money and property vahu* rupees 
(il, and 2xid count, with being accomplices to the above criiiu\ 

CiMMB Established. — D acoity attended with severe 
wounding. 

Committing Officer — Mr. A. W. llusscll, officiating magis- 
t rate of E u ngpore. 

Tried before Mr. AVilliam Bell, officiating sessions judge of 
Kungpore, on the 1 5th August 1853. 

Remarks by the officiating sessions judge . — This was a dacoity 
occurring in the jurisdiction of thannali Bodah on the 14th of 
May 1853 (2nd Jeyt 1260 B. S.) The mohurir proceeded to 
the spot, some IG or 18 coss off, on the 16th, and the darogah. 
in consequence of the magistrate’s order, on the 2 1st, and the 
prisonecwS were arrested by the former on the I9tli and 20th, 
together with three others. On the 25l]i tlie darogah reported 
I, hat the property takcji w^as chiefly in cash, and that as no- 
tliing w^as found which the prosecutor covdd recognize (rupees 
100 being concealed near the house of one of the suspected men, 
which he claimed as his own,) and the arrested men were all of 
good character, he had placed tliem in security pending orders. 
Meanwhile the wounded man had arrived on the 27th at the 
suddci- station, and upon his deposition, the magistrate, on the 
31 si of May, ordered the witnesses, prisoners, &c. to be sent 
in. The woman w-as too severely wounded to be sent at first. 
On the 10th of July, the darogah forw’^arded all the parties 
iVom the place, assigning that he had been ill, as a reason for 
the delay, and as he has since committed suicide, we are com- 
pelled to be satisfied with the excuse. 

SadooUah (witness No. 1) has the mark of a wound on the 
head, and the woman G endah has the fresh scar of a very severe 
wound, extending from the centre of the head to the left temple. 

Tlie prosecutor Manoollah states, that they had all retired 
to rest and were sleeping, when he was aroused by his mother 
Gendah’s screams, and found the dacoits beating her. He 
recognized all the prisoners who were not disguised, but he 
abstained from saying who they were, as being neighbours 
they would have run away ])reviou3 to the arrival of the 
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police. They had all latteea ; No. 2 and Dolo (No. 3) had 
hre and a bunch of hemp-stalks in their hands. The pri- 
soners Nos. 1 and 2 reside quite close to his house and the 
others half a mile off. 

Witness No. 1, Sadoollah,the brother-in-law of the prosecutor, 
residing in the same house, was awakened by the woman Gen- 
dah’s screams, and clearly recognized all the prisoners. Before 
the mohurir he only named three, but as the mohurir states 
four meuy it is probable he omitted to write the name of the 
other, particularly as on his arrival at the sudder station, he 
names all before the magistrate. 

Witness No. 2, Qendah Bewah, swears to all the prisoners, 
and states Edoo (No. 1) wounded her. Her statements are all 
consistent. The apparent ditferenees may be accounted for 
in a woman not accustomed to give her evidence before courts, 
and the probability of her not knowing what she said, and 
did not say on the night of the occurrence, wounded so 
severely as she was. 

Witness No. 3, Palla Nosy a, states that he heard Geiidah 
screaming and recognized ail tlie prisoners, and that he then 
ran away. Before the magistrate he recognized only Nos. 2 
and 3, and before the darogah he named the men who were 
suspected and released by the darogah, but none of the pri- 
soners at the bar. 

Witness No. 4, Gourye Nosy a merely a sooruthal wit- 
ness. 

Witnesses Nos. 5 and 6, sooruthal witnesses, know that the 
woman did not name any one on the night of the occurrence, 
and know that the prisoners were not present w^hen the 
neighbours assembled after the dacoity. • 

Witness No. 7, Nusseerooddeen, knows nothing, except that 
the prisoners were nut present with the other neighbours 
after the dacoity. 

In their defence, the prisoners, who all plead not guilty and 
have done so throughout, urge nothing of weight. 

Prisoner No. 1, Edoo, states before the court, that there is 
a quarrel between him and the prosecutor, but he cannot prove 
it, and that he possesses a good character ; that he is a faqueer 
and is in the habit of begging, and was so employed on the 
night of the dacoity. Before the magistrate be says, there is 
no quarrel between him and the prosecutor, and before the 
darogah that he was before arrested on a charge of burglary. 
He produces two witnesses. 

Witness No. 8, Sonah, who kriowrs that he was once arrest- 
ed on suspicion of theft, and that he is not a faqueer. 

No. 9, Busun Faqueer, who knows that he was once arrest* 
ed on suspicion of theft, and that he is a faqueer. 
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Prisoner No. 2, Eunye, states before the court, that there 
is a (juarrel between the prosecutor and his brother Edoo and 
himsoif, but he cannot prove it, and that he is respectable. 
Before the magistrate he says there is no quarrel. His witnesses 
are 

No. 13, Lumfdy, who knows that the two brothers live 
together and that Edoo’s house was searched. Believes them to 
be respectable. 

No. 14, Saneea, knows that he is respectable, but knows 
that the house was searched. 

PrisonerNo. 3, Dolo, states that there is a quarrel, and 
that be was at home on the night of the dacoity. Before the 
magistrate he denied any quarrel existing. He produces six 
witnesses. 

Witness No. 16, Kandoo, saw him on the day of tlie 
dacoity, not the night, at work in his held. 

No. 17, Kimtoo Hass, lives near the prisoner and believes 
liiin to be respectable. Never heard that he was concerned in 
any case before. 

No. 18, Hurrisunkcr, does not know where he was on the 
night of the dacoity. Believes him to be respectable. 

Nos. 19, 20 and 21 believe him to be respectable. 

Prisoner No. 4, Soomaroo, states that his brother was in 
the prosecutor’s service and left it, and therefore he has 
named him. Before the magistrate he states that there is 
no quarnd. 

AV'iincases Nos. 22, 23 and 24 declare him respectable. 

No. 25 declares that the prisoner is possessed of double the 
quantity of cattle and propert^he himself allows, and also 
tliat he was confined in the DinJ^pore jail for a year for 
cattle-stealing. 

Coj3 si dering the evidence of the prosecutor and the wit- 
nesses Nos. 1 and 2 consistent and good, and that it is shown, 
although residing close to the spot, the prisoners Nos. 1 and 2 
did not assemble with the other neighbours and advance no- 
thing in their favor, while their characters are at best very 
questionable. I convict them all of the crime charged, and as 
the woman positively swears to Edoo (No. 1) having inflicted 
the very severe wound she suffered from, enhanced his sentence. 

I tried the case under Act XXIV. of 1843. 

Sentence passed hy the lower court* — No. 1 to be imprisoned 
for twelve (12) years and Nos. 2, 3 and 4 for ten (10) years 
each, all with labor and irons. 

Remarks hy the Mzamut Adawlut, — (Present : Mr. J, Dun- 
l)ar.) — 1 do not think the evidence is such as that conviction 
can be grounded on it with safety. It is in fact of a very 
doubtful character. First, it is to be noted, that the prisoners 
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were all near neighbours of the prosecutor. Had tltey been 
recognized by the prosecutor and the witnesses, as sworn 
to on the trial, it is scarcely possible that one or other of the 
witnesses would not have mentioned their names to their inquir- 
ing and sympathising friends immediately after tlie oc- 
currence. There had tlien been no time for the prosecutor to 
enjoin silence on them; yet none of the other neighbours say 
that they heard the prisoners named that night ; such being 
the case, and there being no circumstantial evidence whatever 
to support the charge, I must acquit the prisoners. It is 
accordingly ordered that they be immediately released. 


Phesext : 

H. T. HA IKES, Esq., Officiating Judge. 


GOYEENIMENT 

versus 

PUEKIIIT MYTEE. 

Chime Cuargei). — Administering drugs of poisonous 
character (the seeds of the dliuttoora) to thiutamouce My tee, 
Gopec Mytee and Musst. Lullita Bewa (witnesses to the 
fact,) with the view of robbing them when dend, or in a state 
of insensibility, from the effects of the said drugs. 

Committing Officer — Captain C H. Keighly, assistant 
general superintendent and joint magistrate of Midriapore. 

Tried before Mr. W, Luke, sessions judge of Miduapore, 
on the 23rd September 18^. 

Mevneerks hy the sessions judge . — It is in evidence that tlie 
witnesses, No. 1, Musst. Bewa, No. 2, Chintamonee jMytee, and 
No. 3, Gopee Mytee were returning to their bouses in Cuttacjk 
from Calcutta : in the neighbourhood of Pauebkoora they fell 
in with the prisoner, who accosted them and proposed, as he 
was of their caste, to accompany them and share the expenses 
of the road. On the 28th of April they put up at the shop 
of the witness No. 7, at Dantoon ; some rice was purchased, and 
the prisoner volunteered his services to prepare it for cooking. 
He took it to the tank close by, and after washing it and put- 
ing it into a pot, brought it to the witness No. 1, who put it 
on the fire and cooked it ; when ready, she distributed it to 
the witnesses Nos. 2 and 3 and the prisoner ; the two former 
partook of it ; the witness No. 2, after eating a portion, found 
some seeds sticking to his teeth, and on taking them out and 
examining them by tlie light, it was agreed by all three wit- 
nesses that they were seeds of the dhnttoora plant. The 
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prisoner however observed, that it was nothing but the seed 
of the dhunia, and encouraged them to finish their meal, 
though he declined eating any himself, on the plea that rice 
whilst warm disagreed with his stomach. The witnesses Nos. 
2 and 3 became insensible immediately after ; the cries and 
lamentations of the witness No. 1, sister of the witness No. 
2, who suspecting the rice to be poisoned refrained from 
eating any, brought the cliowkeedar and the shop-keeper to the 
spot. Slie told them what had occurred and pointed out to 
them the witnesses Nos. 2 and 3 lying on the ground totally 
insensible. Information was given to the darogah and the 
])risorier was arrested, and his intended victims taken to the 
thaimah, wdiere they remained for two days and a lialf before 
they recovered the eAects of the poison, which had been ad- 
ministered to them. On the prisoner’s person were found, 
amongst other things, a scrip or purse containing several 
pockets, and in one of these were seventeen seeds of the dhiittoora 
plant ; and in the remains of tlie food, wdiich the witnesses had 
eaten, tlie darogah likewise discovered some seeds^'^' of the same 
plant. The prisoner confessed before the darogah , and stated, 
first, that the seeds of tlie dhuttoora^ which w^ere tied up 
in a corner of his cloth, had accidentally fallen into the pot 
in which the rice was cooked, and subsequently added, on 
being questioned, that his intention was, when the witnesses 
became insensible, to take whatever he could find ou 
their persons and make his escape. Before the magistrate 
and in this court he pleads not guilty. The confession, 
which there is no reason to suppose was extorted, is corro- 
borated by the evidence. There ; can be no doubt, that the 
seeds found in the rice, and on the person of the prisoner, 
are those of i dhiUtoora plant, and that the prisoner mixed 
a portion of them with the food, with a view' of robbing the 
witnesses when dead or insensible. 

The assessors declare the prisoner guilty of the cliarge 
on which he is arraigned, and I concur in their finding : under 
the provisions of Eegulation LIII. of 180.3, it is within the 
competence of this court to pass sentence, but there are cir- 
cumstances attending this trial, which render it necessary 
that it should be referred to a higher tribunal, as the 
punishment, which this court can award, is not adequate in 
my opinion to the offence. The prisoner has been in jail 


• Tho seeds found in the rice were forwaified to Calcutta for analization, 
but their properties had undergone such a change by boiling, that Dr. 
Mouat was unable to state positively to what class they belonged. The 
dhuttoora plant is, however, very common all over India, and the natives are 
quite familiar with its appearance and projwrties. 
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no less than four different timea.* Once he underwent a sen- 
tence of one year for the theft, and in the other instances 
he was detained one and three years, respectively, in default 
of security. In three instances he was strongly suspected 
of having administered poisonous or intoxicating drugs to 
travellers, but the evidence was not strong enough to warrant 
conviction. At the very time he coimnitted the crime of 
which he is now accused, a warrant of arrest was in execu- 
tion against him, on suspicion of having administered poison 
to some parties in the Cuttack district. It appears he had 
been arrested, but effected his escape from the biirkundauz, 
the witness No. 14, and it was, whilst the police were in search 
of them, that he associated himself with the parties in this 
case, who so nearly became his victims.f He is undoubtedly 
a desperate and a dangerous character, and as there are good 
grounds for supposing that the present is not the ^rst 
instance in which he has been concerned in administering 
poisonous or intoxicating drugs, I would recommend that 
he be imprisoned for life in transportation. 

Bemarks hy the Nizamut Adawlut. — (Present : Mr. H. T. 
llaikos.) — In this case, referred by the sessions judge, there 
is the strongest presumptive proof that the prisoner mixed 
seeds of the dhuttoora plant in the food of the witnesses 
Nos. 1, 2 and 3, with the intent of robbing them when 
in a state of insensibility ; and the witnesses Nos. 2 and S 
having partaken of the food, so adulterated, suffered in con- 
sequence. 

With reference to the concluding paragraph of the sessions 
judge’s letter, as the present case, seems to confirm the pre- 
sumption that the prisoner has systematically , pursued 
this course of life for some time past, I, in conformity with 
the sessions judge’s recommendation, sentence him to im- 
prisonment for life in transportation. 


* Theft 1837, one year. 

April 1839, one yeai* in default of security. 

May 1844 — Accused of administering intoxicating drugs not proved. 
One year’s imprisonment in default of security. 

February 1860 — Arrested on charge of poisoning travellers not proved. 
In default of security, three years’ imprisonment. 

February 1853 — Released; was again arrested, on a charge of adminis- 
tering drugs to travellers, but made his escape h orn custody of burkuudauz, 
23rd March J863. 

t A parallel case to this occurred in this district in September 1843, 
r^ide trial No. 2 for that month and year, reported to the S udder Court of 
NizamUt Adawlut, No. 176, 18th Septemlwir 1848. 

Ramiiersaud Dass and Dhurmjeet Lall versuB Ramlukhee* Sentence, 
imprisonment for life in transportation. 
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PbeSEOT : 

H. T. BAIKE8, Esq., Officiating Judge. 

GOVEENMENT and MUDDUN MIEDHA 
versus 

NAZIE KHAN (No. 9) and MEEXJ alias MEHEE CAZEE 
(No. 10.) 

Crime Charoed. — 1st count, burglary in the house of 
Muddun Mirdha, prosecutor, and theft of proj)erty to the value 
of Company’s rupees 118, and 2ad count, receiving and possess- 
ing portions of the property, knowing them to have been acquir- 
ed by the above burglary and theft. 

Crime Established. — Prisoner No. 9, being an accomplice 
in t4^ burgl^ committed in the prosecutor’s house ; prisoner 
No. 10, receivmg and having in possession property, knowing 
the same to have been stolen. 

Committing Officer — Mr. A. J. Jackson, officiating joint 
magistrate of Furreedpore. 

Tried before Mr. G. P. Leycester, officiating sessions judge 
of Dacca, on the 10th August 1853. 

Remarks hy the officiating sessions judge. — Prom the 
evidence in the case, it appears that a burglary was committed 
in the house of prosecutor on the 14th Aghon 1 258, corres- 
ponding with 29th November 1851, and property to the 
amount of rupees 118 and upwards stolen. No clue to the 
burglars was then found. On the 9th or 10th Jeisty, corres- 
ponding with the 21st and 22nd May 1853, however, the 
prisoners were seen by the witness Aroo Sheikh, attempting to 
dispose of the articles numbered 1, 2 and 3, being two hattees 
and a garoo, in Joynuggur haut. Aroo Sheikh, who was before 
a servant of tlie prosecutor, recognized the things as belong- 
ing to his former master, and gave him information of what he 
had seen. Prosecutor, who was in the haut at the time, immedi- 
ately recognized the things and made over the prisoners into 
the custody of the chowkeedar of his village. The witnesses 
Nos. 7 and 8 recognized the property as that of the prosecutor. 

That a burglary was committed in his house at the time 
stated is proved by witnesses. The prisoner No. 9 confessed 
both before the police and magistrate, that he had been an 
accomplice in it, and prisoner No. 10 can give no satisfactory 
account of where he got the property found on him. They 
plead an alibi, but it is entirely refuted by the witnesses who 
are cited by them in support of it. The futwa convicts the 
prisoners under a sentence of acoobut, and concurring in the 
conviction, I have sentenced Nazir Khan to five (5) years’ 


Dacca. 
1 85:3. 


October 27. 
Caso of 
Naziu Khan 
and another. 
Two prison- 
ers, convicted 
of burf^lary 
and theft, sen- 
tenced by the 
sessions judge 
to different 
terms of im- 
prison inent. 
Appeal rcjcct- 
t'd. 
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imprisoument with labor and irons in banishment, and Mem 
dffoVtA* Meber Oazee, in consideration of his youth, to one (1) 
year’s imprisonment. 

Bemarks hy the Nizmiut Adawlut, — (Present : Mr. H. T. 
Eaikes.) — The facts alluded to in the remarks of the sessions 
judge are sufficient to convict the prisoners of the crimes 
charged against them. 

I see no reason for the Court’s interference, and therefore 
confirm the sentence passed upon them. 


Peesekt : 

H. T. EAIKES, Esq., Officiating Judge, 

MUSST. CHAINGEEEME 
versm 

NAHMOONG alias MAONGTSAIA (No. 1,) SHGOAI- 
TOO (No. 2,) AND NAPPOO (No. a.) 

Cbime Chaeged. — Dacoity in the house of the prosecu- 
trix, attended with murder of her husband, Doongshai. 

Committing Officer — Lieut. G. Faithful, principal assistant 
of Akyah. 

Tried before Captain H. Hopkinson, commissioner of Arra- 
can, on the 22nd September 1853. 

Bemarks hy the commissioner . — The case was committed by 
Lieutenant G. Faithful, principal assistant to the commissioner 
of Arracan, on the 23r<i August 1853. 

The prosecutrix, an old woman, of about 50, resided with 
her husDand, the deceased Doongshai, her daughter, son and 
son-in-law, witnesses Nos. 1, 2 and 8, in a solitary house in the 
deserted village of Nuneetoung in Kyoukhtan circle, and 
in the criminal jurisdiction of the Koladyne thannah ; she 
know the prisoner Nahmoong alias Maongtsaia well, ho 
having been once her only neighbour for about a year, and 
it is only a year since he left tlie vicinity ; the remaining two 
prisoners, Nos. 2 and 8, she saw for the first time at the com- 
mission of the dacoity, but most positively identifies them ; 
all three prisoners live at the village of Petaee, about four 
miles from Nuneetoung. The prosecutrix was pounding out 
paddy hy the light of the moon within two or three days of the 
full, between the hours of 9 and 12 p. m., in front of her house, 
and her husband, the deceased Doongshai, was weaving bam- 
boos for a fence near her, when the prisoners Nos. 1, 2, and 8 
made their appearance within the entrance of the enclosure 
sourrounding the house, accompanied, it is declared, by two 
others (making fife dacoits in all,) who, however, took no active 
part in the proceedings and db not appear even to have entered 
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the premises. No. 1, prisoner Nalimoong, who acted as leader, 
turned from the door- way of the enclosure and wont round 
to a paddy godown attached to the house ; Nos. 2 and 3, 
Shooaitoo and Nappoo, armed with clubs, went inside and 
bound and beat the deceased Doongshai, and No. 8, Nappoo, 
struck the prosecutrix on her going to her husband’s assis- 
tance ; she left her husband lying on the ground insensible 
from the eftects of the blows given him by the dacoits with 
tlieir clubs, and ded to Toung-pink-rwa village, where she 
])rocurod assistance and returned to her house to find her 
[lusband breathing his last, and her house plundered of about 
, rupees 150 worth of property, of which rupees GO was in cash. 
The dacoits had decamped. 

The prosecutrix told Ung-ge Ewalgoung (witness No. 8) 
the same night that she had identified the prisoner No. 1, 
IVlaoilgtsaia (literally the Chedidia doctor, because he is a 
Chedula man.) 

The prosecutrix insisted in the most emphatic manner, 
tliat she had not made, and could make no mistake as to the 
identity of the prisoner No. 1, Maongtsaia, with whose per- 
son she was perfectly familiar, and she was nearly as positive 
as to the identity of the other two prisoners. 

The prosecutrix reached the Koladyne tlianiiali to give 
h(>r information in the course of the night of the 22ud March ; 
the darogah started oft* immediately for the scene of outrage, 
and arrived at tlie prosecutrix’s house and made the sooruthal 
the next day, the 28rd March ; on this day, also, about 3 e. m. 
in tlie afternoon, he apprehended the three prisoners. 

Witness No. I , Meokolama, the daughter of the prosecutrix, 
was ill the house of the prosecutrix, hanging over the fire 
with her child, wlien the dacoits came ; saw them from tlie 
veraiidaii ; saw prisoner Shooaitoo (No. 2) beat lier father, 
the deceased Doongshai ; saw her mother also beaten ; would 
havt^ gone to the assistance of her father, but was prevented 
l)y Shoaitoo (No. 2,) who struck the witness and pushed 
her by the neck into the house, and bade her deliver up her 
valuables ; she put the robbers off by saying, that all the pro- 
perty was concealed in the rice godown ; the prisoners Nappoo 
(No. 8) and Shooaitoo (No. 2) made her go with tliem there, 
Nappoo (No. 3) taking a light from the house. When they 
reached the rice godow^n, the witness saw near it .a figure, 
which she took at first for tliat of her husband, the witness 
(No. 3) TVongyo ; and having her child in her arms, she 
drew nigli and held it out towards him to take, when the 
teatures, not of her husband, but that of Maongtsaia (pri- 
soner No. 1 ,) w^^ro revealed to her. SH had known him 
well before, when he had lived near hpr father's house. 


1853. 

October 37. 

Case of 
Nahmoono 
alias Maonc^t 
TSAI A and 
others. 
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Shooaitooand Nappoo (prisoners Nos. 2 and 3) then crying 
out that she was trifling, and that there was nothing in the 
rice godown, forced her back to the house, and there made 
her give up to them, from her sleeping apai^ment, property, 
principally in cash and silver ornaments, to the value of about 
rupees 160. The witness insists strongly on her identification 
of all three prisoners. Nappoo and Shooaitoo she had never 
seen before, but on this occasion of the dacoity ; they were 
tlien, however, sulficiently long with her for her to be sure of 
their identity, when she mot them again. She told witness No. 
8, Ung-ge, that the Maongtsaia w^as of the party of dacoits 
when he first came to the house on hearing of the dacoity. 

Hunpoong (witness No. 2,) son of the deceased, depose 
that he was tying up the cows with his brother-in-law 
Twongyo (witness No. 3,) when ho heard the noise the 
dacoits made in beating his father. The sound of the voices 
of himself and Twongyo apparently attracted the atten- 
tion of the dacoits, one of them at least came to the 
cow-house and attacked the witness and Twongyo, beating 
them both with a stick until they ran away: this was 
the dacoit Nappoo (No. 3.) The witness recognizes him per- 
fectly in court. The witness had his head broken by Nappoo, 
and still bears the scar very plainly. Witness fied by the 
outside of the fence of the house, and reaching the bank of a 
nullah on the north, there met his mother and brotlicr-iu- 
law, and crossing the nullah in a boat, they all three proceeded 
to Tsagouk. Witness did not see any of the dacoits but 
Nappoo, and does not know how many there were. The age 
of this witness is about 16 years. 

Twongyo (witness No. 3) was with his brother-in-law, the 
witness Hunpoong, stalling the cows after their evening 
meal, and about the time children are sent to bed, when their 
attention was arrrested by the mumuring voices within the 
deceased Doongshai’s enclosure, followed by a sound as of beat- 
ing. The witness knows nothing of the actual perpetration of 
the dacoity, of the beating of Doongshai, and the plundering 
of the house, and he is ignorant as to how many dacoits there 
were, or who they were, all save one, the prisoner No. 3, 
Nappoo, who came and attacked witness and his brother 
Hunpoong in the cow-house, and severely beat them both 
and put them to flight. Witness hid himself* in a hush, and 
afterwards joined his mother-in-law and Hunpoong, as they 
were about setting into a boat to cross a nullah. Of the 
prisoner No. 3, Nappoo’s identity with the dacoit who beat 
him and his brother-in-law, the witness has a certain convic- 
tion. 1 took great pains with his deposition and subjected 
bim to a severe cross-examination, but his testimony was not 
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to be shaken. I confronted him with the prisoner Nappoo, and 
bade him look well in the face and say whether he was the October 27. 
man. I impressed it upon him in the most serious and ear- 
nest manner, that his might be the evidence that would turn 
the scale against the accused and consign them perhaps to alias Maonu- 
perpetual banishment and imprisonment, and still to pause tsaia aud 
before he committed himself to his statement, unless he were others, 
morally certain of its truth. The witness, however, did not 
waver for a moment ; he delivered his evidence in the best 
possible style. “ Come what would, he declared,” Nappoo was 
the man, Nappoo has a peculiar countenance and wears long, 
thick, black moustachios, unusual among the Arracanese, and 
his faceis marked with the small-pox.” The witness was positive 
he could not be mistaken as to his moustachios, and ^ded — 

“ I noticed that the dacoit who beat me was marked with the 
emall-pox ; now look at the prisoner Nappoo’s pox-marks, 
could 1 mistake those again ?*’ I am quite assured of the good 
faith of this witness. 

Witnesses Nos. 4 and 5, Thaya and Shoovilhai, depose to 
the apprehension of the prisoners, and both testify to the good 
character all three have heretofore borne. 

The witnesses Nos. 6 and 7 to the inquest on the body depose, 
that on Thursday morning, the 24th March, they were present 
when the police examined the body: there w^ere marks of vio- 
lence, 1^^, on the side of the right ear below the temple , a 
blow as with a stick had cut open a space eight lingers in length ; 
the nape of the neck was all swollen, and as if broken ; 
there was a contused w^ound on the back. 

The evidence generally established a sufficient connexion 
between the deatli of the deceased Doongsliai and the injuries 


inflicted on him by the dacoits. 

The evidence of witnesses Nos. 8, 9, 10 and 24 is circum- 
stantial and not very material, but Ung-ge (No. 8) and Kheang 
tNo. 9) depose to hearing about the dacoity immediately ^t 

occurred, in tlie early part of the night of the 21st March. 
Ung-ge meeting witnesses Nos. 2 and 3, with their heads broken, 
was Momed by them of the dacoity, and burned off to the 
spot, meeting the prosecutrix on the way there with the witness 
Kheang. When they got to. the house of the proseratnx, 
Doongfhai was stiff breathing, but shortly after died. Prose- 
cutrix and Mekolama both told the witnesses that they had 

recognized the prisoner Maongtsaia (No. 1.) 

fS- sticks or clubs were picked up where Doongsbai w^ 
beaten, from three to four feet long, and weighing from 

The prisoners admitted being all throe together, and absept 
from home on the night the dacoity and murder were committed, 
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buf they resort to an aliUy which is certainly strongly 
supported by evidence, going to establish, that at the time of 
the commission of the offence, they were passing the night in a 
boat a distance away of at least one tide, or sk hours’ good 
pulling. There exists, however, a remarkable variation in the 
account they gave of their movements at the thannah, as com- 
pared with what they stated in a written defence presented 
to the magistrate and in their defence at the sessions trial. 
In the thannah statements— mid the accuracy of the thannah 
record of these statements is proved beyond all cavil— all 
tliree declare that they left their village on Saturday the 19th 
March, but Nappoo disagrees with the other two in saying 
that they returned on the evening of Tuesday, the day after 
the murder, instead of Wednesday, Nos. 1 and 2, however, not 
only declare that they started on the Saturday, but describe 
particularly what they did and where they slept on that day, 
on the following Sunday, Monday (night of dacoity,) and 
Tuesday, sleeping four nights away, two of which, or the 
nights of Sunday and Monday, they affirm, were passed at the 
same place, Tetma-kyoung ; but on the otlier hand, before the 
magistrate and at the sessions, they all agree in having 
started not on Saturday the 19th, but on Sunday the 20th 
March, and that they slept not two nights but one night, 
and that night, Monday night (the night of the dacoity,) 
at Tetma-kyoung. This account is corroborated by a witness 
(No. 24,) who proves the hiring of his boat by the prisoners on 
Sunday the 20th instant, and by tliree witnesses (Nos. 11, 12 
and 1 6,) who depose to having been in company with tlie ])ri- 
soners on the evening and early part of the night of Monday 
(night of dacoity) the 21st March, at Tetma-kyouiig. No: 24, 
however, though so positive of the date on which he hired out 
his boat, could not tell me the day of the month on which 1 
was examining him at the sessions ; and the other three wit- 
nesses are certainly not persons w ho would ordinarily know 
the day of the month ; one of them appeared to me 
foolish ; and No. 10, Cashe, is a Mroo (one of the hill 
races of the Biver Koladyno,) for whom to know even the 
names of the months in Biumese is a remarkable degree of 
knowledge. 

The prisoners were defended by counsel before me and in 
the magistrate’s court. 

The prisoner No. 1 , Nahmoongtsaia, added to his defence, 
that there had been an old feud between himself and the 
deceased Doongshai, arising out of a demand by the latter 
I'or pasturage fees, which he, Nahmoongtsaia, had resisted : 
this had excited an iU-fceli»g, to which he attributed the 
chai’ge of the prosecutrix. 
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Supposing witness No. 24, Nga Keunt Kay, to have made 
a mistake in the hiring of the boat by a day, and that the 
hiring really was on the 19th March, as originally asserted 
by the prisoners, and not the 20th March, the presumption 
ot guilt against them is, in my opinion, overwhelming. If on 
the other alternative, the boat was hired on the 20th March, 
I think the distance would have allowed the prisoners to have 
committed the dacoity on the Monday to have reached 
Tetma-kyoung in the course of Tuesday and to have left 
Tetina-kyoung or Cashe’s village on Wednesday morning 
early, so as to reach their own village by noon. 

The prisoners might have been at Tetma-kyoung on Sunday, 
or they might have been there on Tuesday ; it is unnecessary, 
therefore, for the reception of their guilt, that we should 
refuse credit to the witnesses, who say they met them at 
Tetma-kyoung, or question any part of the evidence for the 
alibi beyond the accuracy of the dates given. 

But we are then called upon to consider, whether we shall 
impute the grossest and most flat perjury to the prosecutrix 
and to the witnesses to the facts for the prosecution — a suppo- 
sition quite at variance with their demeanor and the consis- 
tency of their testimony, and not explained on the grounds 
of interest, or any suffleient bias against the prisoners 
(Nahmoongtsaia’s statement rather tells against him,) or 
whether it is not more reasonable to believe that the witnesses 
for the alibi have erred in naming dates. I consider that the 
weight of proof forces me to adopt this last supposition. 

I convict the prisoners No. 1, Nahmoong alias Maongtsaia, 
No. 2, Shooaitoo, and No. 3, Nappoo, of dacoity attended 
vrith murder, and would recommend each to be sentenced to 
be imprisoned and transported for lile. 

Mmnarks by the Nizamut Adawlut, — (Present : Mr. H. T. 
Raikes.) — There is sullicient proof to convict the three prison- 
ers, if the evidence of the prosecutrix and the three eye- 
witnesses can bo relied upon. Of this evidence the commis- 
sioner has given a very full and accurate account in his letter 
of reference, and he regards it as entitled to every confidence. 
I have also gone over it, and can speak to its consistency 
throughout, its freedom from exaggeration, and the absence of 
all apparent anxiety on the part of the parties who gave it to 
implicate more deeply the prisoner No. 1, whom they all 
knew previously, and whom they evidently suspect to have 
been the leader and instigator of tho crime. 

The commissioner, moreover, describes the demeanor of the 
witnesses as natural and unembarrassed, and tending further 
to convince him of the truth and artlessness of their testimony , 
Due weight must be given to such an opinion^ coming from 
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one who himself examined the witnesses ; and as the com- 
missioner has moreover shown good and sufficient grounds, 
in my judgment, for doubting the accuracy, if not the hones- 
ty of those who appeared to support the prisoners* alihi^ 
I concur with him in convicting the prisoners of dacoity 
attended with murder, and sentence them, as proposed, to 
imprisonment for life in transportation. 

Pbeseitt. 

Sib R, barlow, Babt.,1 

AND V Judges, 

J. DUNBAR, Esq., ) 

GOVERNMENT and MUSST. BIEUNGEE 
versus, 

MUSST. GUNGAJULEE. 

Chime Chahged. — ^Wilful murder of Dindial Pass, the 
husband of the prosecutrix, Musst. Birungee. 

Committing Officer — Mr. J. Worsley, deputy magistrate 
of Sewan zill^ Shahabad. 

Tried before Mr. W. Tayler, sessions judge of Shahabad, 
on the 20tb September 1853. 

Bemarics hy the sessions judge , — The prisoner is charged with 
the wilful murder of the deceased, and the evidence in the 
case substantiates the charge. The prosecutrix is the wife of 
the deceased and the prisoner is his kept-mistress. 

The prosecutrix and another woman, witness No. 8, were 
sleeping together on the night of the 28th Augiut in a room 
distmct from that in which the deceased was lying with his 
son, a boy of nine years old, when, towards the middle of the 
night, they were awoke by hearing the deceased call out, 
“ Open the tattee, Gungajulee has wounded me and is making 
off.” They both jumped up, and opening the door, found that 
the deceased had fallen to the ground, gasping for life ; he had 
been wounded in the throat, and he died where he fell. 

Witness No. I, a young, hut very intelligent boy, deposes 
that he was sleeping with his father on the night of the mur- 
der, and waking suddenly, perceived him struggling with the 
prisoner, who had a knife in her hand ; that me struck him 
both on the hand and neck and then ran away, and that his 
father then got up, and they both went to call his mother, the 
prosecutrix, as described by the prosecutrix and witness No. 8. 
Two other witnesses, Nos. 9 and 10, who were in the adjoining 
house, depose to have been awoke by the noise and having gone 
to the spot and seen the dying man, and witness No. 11 states 
that the prisoner, who lives with her, left her home on the 
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evening of the murder. Some pieces of broken bangle were 
found on the bed, which are proved to be her property, and 
four rupees in her waist, which are supposed to have belonged 
to the deceased ; a ohudder also, stained with blood, which is 
proved to be hers. The cause of this savage deed appears 
from the evidence to have arisen from the prosecutrix having 
endeavored to break off the connexion between the pri- 
soner and her husband, in which the deceased appears to have 
been a consulting party, having told the prisoner to discon- 
tinue her visits. A quarrel occurred on this subject four days 
before the murder, when, according to the statement of the 
prosecutrix, the prisoner held out a threat that she would kill 
the deceased 

The evidence of the native assistant surgeon proves the pre- 
sence of two severe wounds, one on the right hand, which 
divided the arteries, and another in the throat, either of which 
he considers sufficient to cause death. 

The sooruthal shows that the bed and room were stained 
with blood. 

The prisoner makes no defence, save in regard to the 
rupees 4 which she claims as her own. To attest this fact, she 
gave two witnesses, but they denied all knowledge of the 
prisoner’s statements. 

Th.efutwa finds the prisoner guilty of murder, but declares 
kiasas barred, owing to the minority of the eye-witness. 

A second futwa declares that but for this defect, the 
prisoner would be liable to kissas. 

1 hold the prisoner’s guilt to be clearly established. 

The murder was evidently pre-meditated, the prisoner 
having come from her own house to that of the deceased ai 
dead of night and in cold blood. I can see no grounds of ex- 
tenuation and accordingly recommend that she be sentenced 
to death. 

Memarka hy the N^amut Adawlut. — (Present : Sir 11. 
Barlow, Bart., and Mr. J. Dunbar.) 

Sir R. Barlow, — The chief w itness against the prisoner is 
a boy, the son of the deceased. He saw' her in the act and 
heard his father cry out, as did several other witnesses, that 
the prisoner had attacked and was killing him. The sessions 
judge has fully reported the cause of the murder and the 
circumstances attending it. The evidence for the prose- 
cution is clear and convincing, and 1 can find nothing on 
the record which would warrant mitigated sentence. I 
concur in that proposed by the sessions judge. 

Mr, J. JDunhar, — ^The entire evidence taken together is. 
very strong. The boy saw the struggle. Two near neigh - 
bourS) hearing the deceased cry out that he had been wornded 
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by the prisouer, came out of their houses and saw the pri- 
soner going away ; and she herself admits, that the pieces of 
broken bangle found on the spot belong to her. The only 
defence she has attempted is to say, that she was attracted by 
the outcry, and going to see what was the matter, fell over 
the bedstead and so broke her bangle. Plausible as this 
statement may appear, it is of no avail against the strong 
evidence against her. I concur in the conviction and in the 
sentence proposed. 


Present. 

J. DUNBAR, Esq., Judge. 

GOVERNMENT 

versus 

RAMCHUNDER SURMA CHUCKERBUTTY (No. 3,) 

GOVIND PERSHAD SURMA MOYTRO (No. 4,) and 

BUNDEERAM SHAHA (No. 5.) 

Crime Cuargei). — 1st count, being accomplices in riotous- 
ly and illegally assembling and attacking Haut Jugutgunge, 
and severely wounding Sheikh Soomeer Meer, and 2nd count, 
ordering the above illegal assemblage and wounding. 

Crime Established. — Being accomplices in riotously and 
illegally assembling, attacking Haut J ugutgunge, and severely 
wounding Sheikh Somcer Meer, and ordering the above illegal 
assemblage and wounding. 

Committing Officer — Mr. C. E. Lance, assistant magis- 
trate in charge of the suh-division of Jamalpore, exercising the 
powers of joint-magistrate. 

Tried before Mr. W. Trotter, officiating sessions judge of 
Mymensigh, on the 25th August 1853. 

Remarks by the officiating sessions judge .' — The particulars 
of this case were thus described by my predecessor, who 
tried it on the 1 5th July 1852 :* — 

“ From the evidence of the eye-witnesses it appears that 
disputes existed between Taramonee Cliowdraine, proprietor 
of Haut Jugutgunge, and Chunderkanth Surma, proprietor of 
Haut Sumbhoogunge, which are opposite each other, and only 
s(>parated by a small nullah ; and that on the day in question, a 
large body of people crossed over from Sumbhoogunge to attack 
the other haut, and on witnesses Nos. 1 and 2 remonstrating, 
the leaders ordered them to be beaten. No. 19 threw a jata, 
a kind of spear, at witness No. 1, and caused a severe wound 

* ViUe Nizamut Adawlut Reports for September 1852, page 445. 
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on the calf of the leg, from five to six inches in length, a vsmall 1S53. 

portion of which was still unhealed, and on his falling he was 

carried off to Sumbhoogunge, and four or tfve days after the 

arrival of the darogah found in No. 22*s (acquitted) cow-house, of 

He says himself, that he was first taken to No. 19’s (Buddeeuath ^^mchun- 

Deb’a) house, and shortly before he was found, to the cow-houso, 

wh(^re probably it was unsafe to keep him any longer. tujtVy and 

In their defence, all the ]).risoners set up an alibi, the 

evidi'iice in support of which I concurred with the 

law officer it had failed to prove, and 1 have j)assed 

a rather severe sentence, as it is necessary to put a stop to 

such disturbances. If proprietors of land choose, as they are 

entitled to do, to set up hauls on their owm lands close to 

another haul, they must permit the frequenters of them to go 

to whichever they please. The fiUwa of the law officer 

convicts No. 19 of the crime charged, and Nos. 20, 21, 28, 

and 24 as accomplices in the same, and 1 have passed a severe 

sentence upon No. 20 (Lall Singh,) as he a]>pears to have been 

one of the chief of the party and apparently employed in 

seizing the people going to the other haul.^'' 

These prisoners then absconded, but were subsequently 
apprehended and committed for frial. They denied tlio 
charge and for their defence set up an alibi, but witnesses 
Nos, 1, 2, 8, 4, 5, 7 and 11, who recognized them distinctly, 
staled that they were in the aftray, and headed the rioters and 
ordered the attack. The prisoners examined some witnesses on 
their behalf’, but they failed to exculpate them, and they w^ero 
moreover dependants of their master, Chunderkanth Sunua. 

The futiva of the law officer convicts the j)risoners of the 
crime charged and declares them liable to punishment by 
acoobut, a vcrJict in wliich 1 concurred. 

Sentence passed by the lower court . — To be imprisoned with- 
out irons each for the period of two (2) years and to pay a 
fine of rupees 200, on or before the 25th September 1853, or 
in default of payment to labor until the fine be paid or the 
t erin of sentence expire. 

Bemarks by .the Nizamut Present : Mr. d. 

Dunbar.)— I concur with the sessions judge in allowing no 
weight to the eyidence for f he d(*fence as opposed to tha.t for 
the prosecution, which has been clear, positive and consistent 
from the first. The sentence is confirmed. 




SUMMARY CASE. 
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BEHA.R. 

1853. 

October 8. 

Trial of 
Chummon 
Rujwar and 
another. 
Commit- 
ment quashed, 
a previous con* 


Peesent : 

A. J. M. MILLS, Esq.,^ 

AND y Officiating Judges. 

H. T. EAIKES, Esq. J 

GOVEENMENT 

versus 

CHUMMON ETJJ WAE (No. 6) and DHUTOOEIA EUJ- 
WAE (No. 7.) 

Crime Charged.— 1st count, Nos. 6 and 7, theft of 
property valued at rupees 6, belonging to Leela Goala, witness, 
attended with violence, and 2nd count, No. 6, with slightly 
beating Musst. Eumtee, witness, when committing the afore- 
said theft. 

Committing Officer— Mr. A. G. Wilson, deputy magia 
trate of Nowadah, zillali Behar. 

Tried before Mr. T. Sandys, sessions judge of Behar, on the 

31st August 1853. ^ • -vr \ api'cviouscon* 

Remarks by the sessions judge . — Leela Goala (witness No. 1) viction of pet- 
and his wilb Musst. Eumtee (witness No. 2) are the sfllitary ty theft being 
residents of a detached hamlet, belonging to, but at some ^ 

distance from the village of, Sohjuua, of which Jeetun Euj- 
war (witness No. 4) is chowkeedar. committal to 

Witnesses Nos. 1 and 2 depose that during the night of the the sessions 
29 th June last, seven thieves got inside their house and plun- 
dered it of its contents, viz. a few brass vessels, a goat and 
some grain, and slightly beat them. They only recognized the cancelled 
two prisoners amongst the robbers as the most active in the the commit- 

robbo^ and beating. . .i • • r i^cttll ulo ma- 

Witiiesses Nos. 3, 4, 5 and 6 depose to their runmng up from 

Sohjuna on hearing witness No. I’s outcries, and their having pot^tjoftiuicaec, 
seen three thieves running away from witness No. I’s house, as dicocted by 
Ibllowed by the two prisoners, and a third, Eummun, all three Order 

of whom they recognized. , . , 4 . 4 . • ’ ’ 

Both prisoners have always denied the charge and attri- 
buted it to witnesses Nos. 4 and 5’s malevolence. .Both called 

witnesses in support of alibis. . . , . i • i? 

The futwa of the law officer convicts both prisoners ot 
the theft, and declares them liable to discretionary punish- 

The'^prosecution must be mainly viewed with regard to the 
credibility of the husband and wife’s testimony relative 
to their recognition of the robbers m the act ; tor that ot the 
remaining witnesses Nos. 3 to 6, as to their having recognized 
them whilst running off, is meagre m itself, and at the same time, 
as will be further noticed, otherwise objectionable. 1 Imd 
the fornier, both in matter and manner, so much shaken m 


14th Novem- 
ber 1851. 



1853. 


October 8. 

Trial of 
Chdmmon 
R uJWAB and 
another. 
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examination, that I can rest no conviction on it. The hus- 
band was sleeping in the court-yard, the wife in the inner 
room, out of which the robbers obtained the stolen property. 
According to the husband, Dhutooria alone beat and pinioned 
him, whilst the other robbers entered the room; yet it was 
JIhutooria’s (prisoner No. 7) taking the goat out of the room, 
which awoke the wife, because, as she said, the robbers had 
gagged her husband, and kept him so until they were leaving, 
when Chummon (prisoner No. 6) unbound him. Contrary to 
this, the husband deposed to his having set up the alarm, 
whilst Dhutooria was beating him, as would alone consis- 
tently account for the witness Jeetun (witness No. 4) and his 
companion’s timely arrival from such a distance ; and again, 
when questioned after his wife, whether he had been gagged, 
acknowledged it for the first time, as well as the impossibility 
of his having set up any outc^ 3 ^ Both are also said to have 
been beaten to deter them from calling out, yet their persons 
never showed any thing but the slightest scratches, and the 
blow aimed at the wife in the presence of each other is said 
by the husband to have knocked her down on the eastern 
side (flr the court-yard, whilst the wife herself said this 
happened to her on the northern side. Besides such 
gross contradictions, their testimony is in itself equi- 
vocal, inconsistent and improbable, affording internal evi- 
evidence of concoction. It is not likely seven robbers would 
have troubled themselves to plunder such a lone poor dwelling, 
whilst nothing is more probable than that its inmates would 
be the ready tools of their chowkeedar Jeetun (witness No. 4,) 
when countenanced, as he must have been, by higher local 
influence. • 

The trial elicited from Jeetun, that his father Balkee, now 
a convict in jail, undergoing a sentence of seven years’ impri- 
sonment for robbery, which he owed to the prisoner Chura- 
mon’s manoeuvres, had been the former chowkeedar of iJ^ohjuna, 
in which he was succeeded by the prisoner Chummon, and 
whom in like manner Jeetun has contrived to displace, as re- 
cently as the 15th of December last, with the aid of a report 
from the village putw^aree, reporting Chummon’s absence. 
Chummon told this court he had resigned. 

Lulloo Rujwar (witness No. 3) andBhuttoo Eujwar (witness 
No. 5) are Jeetun’s (witness No. 4) relatives, appointed, it is 
said, to assist him in his rounds, consequent on the prevalence 
of robbery. Horil Goala (witness No. 6,) the remaining wit- 
ness, and only villager who accompanied the party, and with 
whom Chummon alleges a grudge, contradicted all three, saying 
he was unarmed, whilst the three were armed, which they denied, 
saying Jeetun alone was armed, as excusing the n^lect of 
four able men to apprehend three robbers, whom thl^ alone 



CA8ES JiS' THE JNHZAMUT ADA WLUT. 


7:37 


laced gut of a party of seven robbers, a number perhaps pur- _ IBS 3. 

posely added in support of the same pretence, as great a October H. 

fiction as that a chowlfeedar and liis two unusual aids would 

have responded to such an alarm unarmed, or, bewaring in mind Cuummon 

the respective histories of the two parties, that they would Hujwak and 

thus have met face to face, and both have se])arated uii- 

injured. The third robber, said to have been recognized by 

tliein as Euminon, is the prisoner Chummoji’s brother. Bhuttoo 

diujwar (witness No. 5,) another son of the convict 

Baikee, was implicated in tiio same case witli his father, was 

at the time chowkeedar of (xhow^suugger, undervv^ent a six 


months’ imprisonment, and was succeeded by Beharee, the 
prisoner Dhiitooria’s brother, who is still chowk(*edar of 
Ghowsnugger. These coincidences are too singular to 
entitle the tt^stimony of such people to any weight, and I 
tlierefore not only hud tlie prosecution utterly untrust- 
worthy, but also that the mcongruities of the prosecution 
throughout are so gross as to warrant the presumption, that 
it originates in conspiracy by the chowkeedar Jeetun (witness 
No. 4) and his brother the ex-chowkeedar Bhuttoo (witness 
No. 5) to pay olf old scores on the tw'o i)risoners, whom I ac- 
cordingly consider entitled to their unqualified acquittal. 

I must add that the deputy magistrate’s proceedings made 
the commitment on the ground of the prisoner Dhutooria’s 
former conviction, which, according to paragraph 4, Circular 
Order No. 13, 14th November 1851, barred interference of 
this court. With the close of the trial, however, the parti- 
culars of the former conviction were forthcorniiig, and 
showed that Dlmtooria had been imprisoned two months, 
Sent;(Mnber 1850, for tlu^ guilty possession of stolen property, 
valued three annas, which, therefore, made it a petty thelt, 
non-equivalent to a previous conviction, recjuiriiig committal 
to the sessions under Section V. Begulation \ I- of I824.^ Tlio 
deputy magistrate’s attention has been drawn to the subject. 

itesoUtion ly the Nizamut Adawlut, No. 1108, dated Sth 
October 1853.— (Present : Messrs. A. J.M- Mills and H. i. 
Raikes Olliciating Judges.)— The Court, haxulig perused thy^a- 
ners above recorded, connected with the trial of ChummonRii]- 
war and Dhutooria Eujwar, observe that the magistrate has 
erroneously made the ‘commitment, as pointed out m the last 
T)ara«>Taph of the sessions judge’s report, and the sessions judge 
should have cancelled it, in accordance ^nth paragraph 
4 of the Circular Order No. 70, of the 14th November 1851, 
which declares that a commitment may be cancelled in a 
case in which the magistrate has power to dispose of it. 
The Court, therefore, (luash the proceediugs of the sessions 
court and direct that the case be returned to the magistrate 
to be disposed of by that officer. 
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PbESIBXT : 

J. DUNBAE, Esq., Jutlge. 

OOVBENMENT akb OTHERS 
versus 

GOPAL QHOSE. 

CiiTME Qjiaboed. — I st oouiit, committing a dacoity oti the 
boats of the prosecutors, J eetuu and Bhoopat Shooria, and 
thereby plundering property to the amount of rupees 32-6-4, 
and 2nd count, having and keeping in his possession a 
portion of the property above-mentioned, knowing it to liavo 
been procured by tne said dacoity. 

Crime Established. — River dacjoity and kiK)wingly re- 
ceiving and keeping in his possession plundered property 
obtained by the said dacoity. 

Committing Oflicer — Mr. 0. E. Montresor, magistrate of 
Nuddea. 

Tried before Mr. J. C. Brown, sessions judge of Nuddea, 
on the 20th August 1853. 

Remarks by the sessions judge, — The prosecutors wore the 
mmjees of some timber float boats, who were returning to 
their homos near Mongliyr. They had passed tlie toll ghaut 
at Gwaree and reached a small village called Sahibnugger, 
about five miles higher up the river, where they put to for tlio 
night. A little after midnight, two men came to their boats 
and asked for fire. The boatmen said they had none, and shortly 
a [Ter about 15 men came down, pulled straw fro?n tlie thatches 
oi* the boats, s(>t fire to it, and cleared the boats of all they 
could find, which they carried off. The prisoner was appro- 
hend(3d by witnesses Nos. 4 and 5, (who were watching their 
]>nddy crops at‘ about 100 yards from the place where the 
boats were fastened,) with a bag containing some rice on his 
iiead, and an iron rice bowl and a brass lotah in bis hands, 
in the act of running off, and they delivered bira and the 
property over to the police. The prisoner confessed before 
the poboe, the magistrate and this court, to the dacoity oufy, 
bajit the second charge has been also clearly proved against him. 
He made no defence and called no witnesses. 

Sentence passed by the lower court , — Seven (7) 3 rears’ imprison- 
ment, and (2) two years in lieu of corporal punishment, being 
in aggregate to nine (9) years, with labor in irons in banisb- 
ment. 

Remarks by the Nizamut Adawhit. — (Present : Mr. J. 
Dunbar.) — The prisoner in his petition of appeal does 
not deny his coulbssion, but says that it was made xmder 


NnUDBA. 

1863. 
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G»ose. 

Prisoner, 
coiivlctofi of 
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18d3. 


November 3. 

Case of 
Gopal 
Qhose. 


Mookshbda- 

BAD. 

1853. 


November 3. 

Cose of 
Allabbb 
Sheikh and 
others. 

Conviction 
and sentence 
passed by the 
sessions judge 
in a case of 
dacoity and 
plunder upheld 
in appeal. 


an erroneous impression, tliat it would lead to his discbarge. 
This is certainly improbable enough in itself, but putting 
aside the confession, deliberately repeated at every stage oi 
the proceedings, the evidence of the two men, who seized 
the feEow, when making off with his booty, is sufficient to 
establish the charge. 

The sentence is confirmed. 


Pbesent : 

J. DUNBAR, Esq., Judge 

KASHEENATH SEIN and GOVERNMENT. 
versus 

ALLADEE SHEIKH (No. 9,) BHANGUR SHEIKH 

(No. 12,) JADOO OHYEN (No. 13,) BUKSOO 

SHEIKH (No. 16,) BUKTAR SHEIKH (No. 17,) 

AJIM SHEIKH (No. 18,) KOORAN SHEIKH (No. 

19,) SUSTOO SHEIKH (No. 20,) and RUHOMUT 

SHEIKH (No. 21,) Appellanis. 

Ckime Chaboed. — 1st count. Nos. 9, 12, l.% 16, 17 and 
18, dacoity in the house of the prosecutor, from which pro- 
perty to the value of rupees 147 -9-9 was plundered, and 2nd 
count. Nos. 9, 19, 20 and 21, knowingly receiving and pos- 
sessing a portion of the plundered property. 

Chimb Established. — Nos. 9, 12, 13, 16, 17 and 18, 
dacoity, and Nos. 19, 20 and 21, knowingly receiving and pos- 
sessing plundered property. 

Committing Officer — Mr. C, E. Carnac, magistrate of 
Moorshedabad. 

Tried before Mr. D. I. Money, sessions judge of Moorsheda- 
had, on the 16th August 1 853. 

Menmrhs hy the sessions judge , — On the night of the 14th 
May 1853, a gang of about 23 or 24 dacoits attacked the 
house of the prosecutor, and plundered therefrom property to 
the value of Company’s Rupees 147-9-9. The next day it was 
rl{>orted to tiie d^gah of thannah Kbamrah, who r^aired ac- 
cordingly to the spot and investigated the case. The prose- 
cutor and the witnesses deposed before him, that a dacoity had 
t^en place and property been plundered, and according to 
their recognition, somp persons were arrested and sent in to 
the ma^strate by that (Wo^h, but released by the latter. 

On the night of the 15th May, of the darogah of thannah 
Dewanseraie, while in his rouzm towards KuddumtuUa vil- 
lage, saw some persons shariug property, consisting of brass 
ghurras^ Ac., in the house of Khoodee and Baboo SheiU, and 
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eftused the prisoners Alladee, KooranyBuhomut und Sustoo 1B&3. 

to be arrested immediately with the property by Sheebdyal, ; ^ 

&c., burkundauzeSii He then wrote to ihe darogah of thannah November 3. 
Khamrah, who sent the prosecutor to identify the property, 
which he recognized as belonging to him. The prisoner an4 

Alladee implicated Khoodee and others. Khoodee was ap- otheVa. 
prehended, and in his confession, he implicated other pri- 
soners as concerned in the dacoity, and they were accordingly 
arrested. Baboo Sheikh was subseqently apprehended, and 
he made a confession in the same manner as Khoodee did. 

These two men, namely Khoodee and Baboo Sheikh, were re- 
leased by the magistrate, and allowed to turn queen’s evidence 
against the other prisoners, whom he committed to the sessions. 

The prisoners Alladee, Kooran, Ruhomut and Sustoo were 
arrested in the night by the police with the plundered pro- 
perty, which has been identified by the witnesses as belonging 
to the prosecutor, and though they deny the charge, admitting 
that they were present at the time and on the spot where the 
property was being divided. Erom the evidence of Khoodee 
and Baboo, it appeared that Alladee was the sirda/r and an 
accomplice in the dacoity, and that his son Buktar was one 
of the gang. . The prisoner Alladee had been arrested oh a 
previous occasion in a case of dacoity but released. The 
prisoner Buksoo, son of the prisoner Kooran, and the pri- 
soner Ajeem, son of the prisoner Ruhomut, and the prisoner 
ISustoo, nephew of the prisoner Alladee, and the prisondi* 

Buktar, cousin of the prisoner Sustoo, were also among the 
dacoits. 

The prisoners Kooran, Ruhomut and Sustoo were engaged 
in sharing tlje plundered property. The prisoner Kooran 
might be incapacitated by old age from accompanying the 
dacoits on any expedition, hut there is strong presumption 
that he used to take a share of the plunder acquired by his 
relatives, who committed dacjoity at his instigation. 

The witnesses Khoodee and Baboo Sheikh have clearly 
declared, that the prisoners Jadoo Chyen, Ajirn Sheikh, Saboo 
Sheikh, Bhangur Sheikh, Buktar Sheikh and Buksoo vjg|e 
among the dacoits, and that Jadoo was the leader. The pri- 
Boner Jadoo clearly stated in his answer before the magistrate, 
that being aware, he gave information to the thannah, to the 
effectthat these prisoners committed the dacoity in the house 
of the prosecutor and that they were also concerned in other 
dacoitie^, and that they were sharing the jplunder, Iji the 
same way he also gave his defence before me. 

Erom the defence of the prisoner Alladee Sheikh, it apj^ars 
that the prisoners Saboo, Bhangur and! Sustoo were ividing 
the property. 
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It might be suspectea fipom the statement of Jadoo himself, 
A'ov©mber3. that he was a professional dacoit, but this has not beim 
Case of clearly or sufficiently proved, otherwise he would be liable 
AhbADEE to imprisonment for life. In the present case, he, as also 
Sheikh and the prisoner Alladee, appeared to have been the leaders of the 
others. an^ are * therefore liable to a heavier punishment than 

the others. It is further to be remarked, that in a case of 
theft, the said Jadoo was convicted and sentenced to three 
months’ imprisonment. Under these circumstances, I have 
sentenced the prisoners as stated in the proper column. 

I may remark here, that the manner in which the police 
officers of Dewanserai thannah have arrested the prisoners 
is creditable to them. 

Sentence passed hy the lower court — ^Nos. 9 and 13 to 
fourteen (14) years* imprisonment each, with labor and irons 
in banishn^ent; Nos. 12, 16, 17 and 18 to ten (10) years’ im* 
prisonment each, with labor and irons ; Nos. 19, 20 and 2 1 to 
seven (7) years’ imprisonment each, with labor and irons ; and 
are to pay a fine of rupees 129-3-3, jointly and severally, 
as compensation to the prosecutor, under Act XVI. of 1 850. 

Remarks hy the Nizamut Adawlut. — (Present : Mr. J. Dun- 
bar.) — I find nothing in the record to make me distrust the 
e’\ndence given by the two confessing prisoners ; on the con- 
trary, the other evidence and the general circumstances of 
the case, strongly support their statements. 

The sentence is confirmed. 


Rungpore. 

1853. 

November 5. 

Case of 
n U RGOVIN J> 
Dabs. 

Prisoners, 
convicted of 
l^rjury, sen- 
tenced by the 
sessions jud^^e 
to three >eai‘.s* 
imprisonment. 
Appeal reject- 
ed. 


PbESENT : 

H. T. EAIKES, Esq., OfUnatmg Judge. 

GOVEENMENT 

versus 

HUEGOVIND PASS. 

Crime Charged. — PeqiOT, in having, on the 29th Novem- 
ber 1852, intentionally and deliberately deposed, under a so- 
lemn declaration taken instead of an oath, oefore the officia- 
t^l^ inadstrate of Bun^ore, that “ On Zumurdee making a 
noise, N ojee, Neas, Majeet Ulla, Hajee and Tooroo (I know 
not the names of all,) about 14 or 15 men, came and pushed 
the burkundauz, and took off Zumurdee^I saw it and in 
having, on the 17th Mwch 1853, again intentionally and deli- 
beratdy d^osed, undl* a solemn declaration taken instead of 
an oath, before the sessions judge of Rungpore, that I did not 
see. them, that is the prisoners, seize Zun^dee and take him 
off such statements being contradictory of each other on a 
point material to the issue of the case. 

Crime Established. — ^Perjury. 
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Committinj? Ofl&cer — Mr^ A* W, fBussell, oflSciaiing ma- 
gistrate of Kungpore. 

Tried before Sir* William Bell, officiating eeseions judge of 
Bungpore, on the l^b June 1853. 

Hemarks hy the offloiating sessions judge . — The prisoner is 
charged with peijury in having, on the 29th November 1852, 
intentionally and deliberately deposed, under a solemn declara- 
tion taken instead of an oath, before the officiating magistrate 
of liimgpore, that “ on Zumurdee making a noise, Nojee, Neas, 
Mujeet Clla, Hajee and Tooroo (I know not the names of all,) 
about 14 or 15 men, came and pushed the burkundauz and 
took oif Zumurdee — I saw it and in having, on the l7th 
of March 1 853, again intentionally and deliberately deposed, 
under a solemn declaration taken instead of an oath, before 
the sessions judge of Rungpore, that “ I did not see them, 
t hat is the prisoners, seize Zumurdee and take hiny^lf sutdi 
statements being contradictory of each other oir a point 
material to the issue of the case. 

Witness No. 1 deposes that he wrote the evidence taken 
before the magistrate, and swears that the prisoner made 
tlie statement which he wrote down, and that is the same as 
now ‘read before him. 

Witness No. 2 heard the deposition made before the ses- 
sions judge and swears to it. 

Witness No. 3 'was present and heard the prisoner ac- 
Itnowlcdge the deposition as his, before the sessions judge, 
arid swears to it. 

The prisoner, in the first instance, refuses to plead, but 
wlien called on for his defence, he says he was well and 
told the truth before the magistrate, but since then his 
wife has died and the zemindar has seized all his property 
for rent, and he has become foolish and does not know what 
he said in the sessions court. 

Witnesses Nos. 4 and 7 never heard he was a fool, and 
believe him sane now, and that he has always been so. His 
wife did die and his zemindar^has Sold his cows, &c. 

The jury disagree. The majority returning a verdict ^||f 
guilty ; the other juryman not guilty. I agree with the mst- 
jority and sentence accordingly. 

Sentence passed hf the lower court . — ^Imprisonitient with 
labor without irons for three (3) years. 

Memarks by the Nizamut Adawlut.—(J^TQ%eiiA : Mr, H. T. 
Baikes^ — ^The prisoner has urged in his petition of apj^al, 
that hi’B deposition in the foujdary was corruptly misre- 
presented by the ^ter of it in collusion with others, ho 
having deposed to the same effect in the foujdary as he did 
at the sessions court. I however, observe that in his defence. 
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Tirhoot. 

1853. 


November 5. 

Case of 
Mohun. 
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cr, a chowkce* 
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when tried on the present charge, he admitted the correct* 
ness of his foujdary statement, and excused himself for un- 
intentionally swerving from it afterwards, on the plea that 
he was at the time overwhelmed with grief at the death of 
his wife. 

I see no reason to doubly the fact of the two contradictory 
statements having been made wilfully and deliberately by 
the prisoner, and confirm the sentence passed upon him by 
the sessions judge. 


Pebsent : 

H. T. EAIKES, Esq., Officiating Judge. 

MTJSST. SULOCHNEE 
versus 
MOHUN. 

Crime Charged. — ^Burglary and theft of property, valued 
at rupees 2-6, being a chowkeedar of the village. 

Crime Established. — Burglary and theft of property, va- 
lued at rupees 2-6, being a chowkeedar of the village. 

Committing Officer — Mr. P. A, Glover, joint-magistrate of 
Chumparun. 

Tried before the Hon’ble Kobert Porbes, sessions judge of 
Tirhoot, on the 3rd August 1863. 

Eemarhs hg the sessions judge . — This case originally came 
before this court in appeal from the order of the joint-magis- 
trate, sentencing the prisoner tg two years’ imprisonment on 
conviction of burglary. Adverting, however, to the provisions 
of Eegulations XII. of 1818 and III. of 1805, and to the cir- 
cumstance of the prisoner being at the time the village chowkee- 
dar and the crime established against him burglary, the ordfjr 
of the magistrate was quashed and he was directed to pro- 
ceed conformably to the law above cited. 

The prisoner was the chowkeedar of the village of Bulwah, 
in which the prosecutrix, a washarwoman, lives, and her state- 
igpnt is, that on the night of the occurrence which led to this 
tnal, and which was the 18th of March last* or 28rd Phagoon 
1 260 P. S., she was asleep in her house, a matted tenement, 
when about midnight the prisoner effected a burglarious en- 
trance, by cutting a passage in one of the outer-matted walls 
or enclosures. The prisoner first took away a bundle of washtid 
clothes, which lay near the head of the prosecutrix, and having 
returned was making away with another bundle, containing 
unwashed linen, when his foot aecidentiHy touched hers and 
she awoke. Seizing the prisoner round the waist, a struggle 
ensued, and although the prisoner struck the prosecutrix a 
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Blow with his fist, she did not let go her hold. The prisoner, 
however, succeeded in dragging the prosecutrix outside the 5 

house, on which the latter gave the alarm, which brought 
four of the neighbours (witnesses Nos. 1,^2, 3 and 4) to the mohiTn, 
spot, and they secured the prisoner with the bundle of un- 
washed clothes under his arm, and made him over to the gorcAt. 

The prosecutrix, too, gave information at the thannah. An- 
other witness (No. 6) also identified as his a dhotec among 
the articles of linen found upon the prisoner, and which he 
deposed to his having given, with other things, to the prose- 
cutrix to wash for him. 

The testimony of the above and other witnesses fully sub- 
stantiates the charge againt the prisoner, who pleading in this 
court, as he had done both in the mofussil and foujdary court 
not guilty y and urging in his defence, that having on the 
night in question caught the witnesses Nos. 1 and 2 coming 
out of the house of the prosecutrix and suspecting that they had 
gone therefor a bad purpose, he took them to the gomashta, 
in revenge for which, he, witness Eamchum, got up this false 
stdfry in order to implicate him (prisoner.) He only called 
two witnesses to speak to his previous good character, which 
th^ did. 

'i:\\Qfutim of the law officer convicts the prisoner on violent 
presumption of the crime charged, being at the time cliowkee- 
dar of the village, and declares him liable to discretionary 
punishment by tazeer, and in approval of that finding, it not 
aj)pearing that the prisoner had been before convicted of any 
olfence, sentence of imprisonn^nt has been passed upon him, 
as shown in the proper column, to commence from the date of 
the magistrate’s original order of imprisonment. 

Sentence passed hy the lower court. — Imprisonment with labor 
and irons for five (5) years. 

Eemarke hy the Nizemut Adawlut. — (Present : Mr, H. T. 

Raikes.) — The conviction is good. The prisoner lias urged 
nothing in his petition of appeal. 1 see no reason to inter- 
fere with the sentence passed oy the sessions judge. 



Rungpore, 

1853 . 

Noveuibor 8. 

Case of 
Pear Ma- 
hout and 
others. 

Prisoner, 
churned with 
wilful murder, 
convicted on 
the evidence of 
only an aggra- 
vated assault. 
Two prisoners, 
charjivd as ac- 
cessaries aftei* 
the fact, ac- 
quitted. 


740 CASES IN THE NIZAMUT ADAWLUT. 

PbESEKT; 

A. J, M. MILLS, Esq , Judge^ 

AKD 

H. T. BAIKES, Esq., Officiating Judge, 

GOVEENMENT anb KANGLOO NUSHA 
versus 

PEAK MAHOOT (No. 20,) PANAOOLLAH (No. 21,; 

AKB KIIEJO NDSHA (No 22.) 

Chime Ciiahgeb. — Prisoner No. 20, 1st count wilful murder 
of Shebiih Khourah, the father of the prosecutor ; 2nd count, 
culpable homicide of the said Shebah Khourah, and 3rd count, 
severe assault on the said Shebah Khourah, the father of the 
prosecutor. Prisoners Nos. 21 and 22, Ist count, accessaries 
after the fact to the said murders, and 2nd count, privy after 
the fact to the said murder. 

Committing Officer — Mr. E. H. Eussell, officiating joint- 
magistrate of Bograh* 

Tried before Mr. William Bell, officiating sessions ju4ge 
of Eungpore, at the sessions held by him for the 3rd quarter 
of 1853. ^ 

Meimrks hy the officiating sessions judge , — From the evi- 
dence before the sessions court, it is shown, that there was 
some dispute between the deceased and Pear Mahout, who 
persisted in catching fish in the deceased's ditch, and that they 
went away accompanied by Eeshun Bewah to the zemindar’s 
house to settle matters ; that d^ing the quarrel and in pro- 
gress to the zemindar’s, PeaAlahout was seen to strike tlie 
deceased, but not in a way which could possibly produce the 
terrible injuries shown by Mr. Taylor to have been in- 
flicted; that on their arrival at the zemindar’s house, the 
mahout made his representations to Faqueer Sircar, but what 
ensued does not appear, as the woman says she was ordered 
by her husband to return home and did so, and nothing is 
heard of the deceased, until he is brought home at night 
dying. The woman before’ the darogah declares that she 
accompanied them to the zemindar’s house, and there the 
deceased was beaten by order of Eadanath Sircar, and that 
she witnessed it \ before the deputy magistrate, who was 
deputed to personally enquire into it, she denies ever having 
said any thing of the sort, or that she ever went to the 
zemindar’s house ; and before me she deposes to having been 
to the zemindar’s house, but witnessed no ill usage, ifeaving 
a very strong suspicion*; but she told the truth before the 
darogah, then was tampered with, and denied the whole, 
and in my court admitted a part only. When asked to account 
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for the difference, she says she was hehoosh before the deputy, 
although eight days had elapsed since the occurrence : she 
also varies in her statement as to who brought the d 3 dng 
man home. Again, Baoolah deposes, that he, Delachuuder 
and Sookna were with him when the prisoners Nos. 21 
and 22 ccu'ried home the dying man, but they all deny know- 
ing any thing about it before the deputy magistrate, with 
the exception of Baoolah, who adheres to his story. 

The prosecutor Kangaloo, son of the deceased, states 
he is in the employ of one Chunder Kiswar Muzoomdar ; 
that late on one Tuesday afternoon, in Bliadoon (he does not 
know the date,) he came home and found his father lying 
insensible, but still breathing, and that his mother told him 
what had hs^pened ; and that when the zemindars told them 
to bring her m also, she ran away home. The three prisoners 
were at the house, and when he began to call out, left it. 
In the evening his father died, and he went and told hi^ 
employer, who recommended him to go to the mundle pud- 
dooahay who desired him to go to the zemindar’s man, 
Alum Sirdar, who went with deponent and saw the corpse, 
called the neighbours together, and then took him and the 
chowkeedar to the thannah, where the prosecutor told his 
story. There were no arrears of rent^ but the zemindars, 
Badanath and Juggemath, fined his father rupees 1-4 in this 
quarrel, and ordered him to be beaten, so his mother told him. 

Beshun Bewah, witness No. I, widow of the deceased, states 
that one Tuesday iu Bliadoor, Pear Mahout came fishing in 
her ditch and she forbad him words ensued, and he abused 
her and broke the bund. Shebab, the deceased, came down 
witli a stick iu his hand (he was lame.) There was a row, and 
in the struggle her husband fell. Pear assisted him to get up 
and dragged liim off to complain at Bfuianatli’s house. She 
followed, and her husband resisting, Pear struck him and he 
fell across the chowctU insensible. She raised him up, and 
blew on liim by order of Juggemath ; Pear then ordered him 
to come to Badanath, but he said he had no life in him and 
lay quiet, while Pear went inside. The witness went inside, 
and Eaqueer Sircar, the brother of Badanath, enquired why 
his mahout had been beaten. She returned to her husband, 
who told her to go home, and he would tell her what was 
done ; and she went home. In the evening witness went to 
fetch the cows and met the prisoners Nos. 2l and 22, and 
asked them where they weite going ; they did not answer, but < 
hurried -on towards Faqueer Sircar’s nouse; when she got 
home she found her husband tha?# almost dead; he still 
breathed, but died in the evening. Kangaloo came home and* 
she told him every thing. 
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Witnesses Nos. 2 and 3 saw the quarrel about the ditch, 
and Shebah taken off towards the zemindar’s house. Heard 
of his death next day. 

Witness No. 4 saw Shebah taken by a man, whom he did 
not recognize. 

Baoolah (No. 5) . saw the prisoners Nos. 2 1 and 22 taking 
the deceased home, and placing him there, sit down. Keshun 
began crying, asking how this had happened. They replied “We 
have only brought him ; what fault is it of ours and Kangaloo 
coming in, began to make a noise, and tliey ran away. He 
asked the prisoners why they carried him, and they said he 
was ill and could not w^k. 

Witness Nos. 7 and 8 soorutTial witnesses. 

Mr. Taylor (No. 9) states there was a contiiiion on the 
temple and cheek, the spleen ruptured, four ribs broken, and 
great extravasation of blood ; and that death was caused by the 
violence used. The injuries on the body appear to have been 
inflicted by continued pressure with a heavy weight or stamp- 
ing on him, or they might have been inflicted by the heel or 
palms of the hands, as there was no abrasion or contusion 
of tlie skin. 

Defence , — The prisoners throughout deny. 

Pear Mahout (No., 20) says there w^as a quarrel, and pleads 
an alibi: he cites four witnesses, 

Eaj (No. 10) heard that there was a quarrel and that 
Pear Mahout had beaten Shebah and killed him. Knows no- 
thing of where he was. 

Taj (No. 11) knows nothing. 

Nuboo (No. 13) the same as No, 10. 

Atee (No. 14) knows nothing, 

Panaoollah (No. 21) and Khejo (No. 22) say they were cut- 
ting forage aU day and sleeping in their houses at night. 

Kanchuah (No. 15) knows that ihQ mahouts one Tuesday 
were cutting forage in his hustee all day, but does not know 
when the occurrence took place. 

Gubrah (No. 17 ) knows nothing. 

Amatoo (No. 16) heard that the occurrence tookplace on Tues- 
day and knows, on that day, both prisoners were cutting forage. 

Neshah (No, 18) knows nothing. 

Sumusdee (No. 19) ditto. 

Anundee (No. 20) ditto. 

Dutwa of the law officer, — The law officer convicts No. 20 
on the 2nd count and declares him liable to deyut^ and Nos. 21 
and 22 on the 1 st count, on which they were committed, and 
liable to tazeer, 

I differ w ith the law officer. It is very evident from the 
deposition of Mr. Taylor, that thet-death of the deceased was 
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caused by most barbarous ill-usage and that, the blows ho 
received at the time of the quarrel, and on his way to the 
zemindar’s house, could not have fractured his ribs, &c., which 
could only be done by “ continued pressure with a heavy 
weight or stamping upon him,” and I think the crime amounts 
to murder, of which I would convict No. 20, Pear Mahout. 

^ The defence of the prisoners entirely fails, and I would con- 
vict prisoners Nos. 2 1 and 22 on the 1st count, on which they 
are committed. That a most cruel and inhuman murder was 
committed, admits of no doubt in my mind, but unfortunately 
the particulars are not developed, and I therefore would re- 
commend Pear Mahout to be sentenced to imprisonment for 
life and Panaoollah and Khejo to fourteen (14) years’ impri- 
sonment in banishment. 

The joint-magistrate has called upon the darogah to show 
why he should not be punished for his insufheient enquiry, 
and it appears to me the deputy magistrate should have called 
upon the zemindars, in whose house the umrder took place, 
to tell all they know of the matter. It is true Ileshun Iknvah 
differed in her second statements from her first, but as she 
had before the darogah stated that she saw the zemindar 
there, and heard him order the deceased to bo beaten, it would 
have been well to learn what he had to say, or knew of the 
matter. 

Remarks hy the Nizamut Adawhit . — (Present : Messrs. A. J. 
M. Mills and H. T. Eaikes.) — It is in proof that the prisoner 
No. 20 was cat ching hsh in a ditch belonging to tlie deceased, 
and that a quarrel ensued between them. The prisoner first 
])iished the deceased down on the ground, wdio arose and 
struck the prisoner on the head with a stick he had in his 
hand. The prisoner then took the stick out of the hand of 
the deceased, and struck him two or three blows with it, 
which knocked him down. He then got up, and both went 
to the house of the zemindar with the view of settling their 
dispute, the prisoner, it is stated, pushing the deceased as they 
went along, l^roni the opinion of the medical officer, it would 
appear that the violence stated by the witnesses was not 
sufficient to cause the injuries described on examining the body, 
and the presumption, arising from this fact and all the circum- 
stances of the case, seems to be that the deceased was, after 
he arrived at the zemindar’s house, barbarously maltreated, 
which caused his death, but there is no evidence of any kind 
which connects the prisoners with this maltreatment We 
can therefore only convict the prisoner No. 20 of an aggra- 
vated assault. I\)r this offence we sentence him to two (2) 
years* imprisonment without labor, if redeemed by the pay- 
ment of a fine of rupees 40 wdthin one month. 
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Against the other prisoners, Nos. 21 and 22, there is no proof 
of the crime charged against them. It would be very unlafo 
to presume that these prisoners were connected with the acts 
which caused the death of the deceased, because they brouglit 
liim from the zemindar^ s house in a dying state. We therefore 
acquit them and direct their release. 

Pkeseitt : 

A. J. M. MILLS, Esq.,*! 

AKD > Judges. 

H. T. EAIKES, Esq., ) 

GOVERNMENT akd MLNOHUR SAHOO 
versus 

GUDDYE SAHOO. 

Cuttack. Crime Cuarged. — Wilful murder of Bhikaria, aged nine 

years, the son of the prosecutor, for the sake of his ornainonts ; 

18 . 03 . 2nd count, having stolen from the person of the said Bhikaria 
November 9 ornaments, to the value of rupees 7-7-6 and 3rd count. 

Case of Iiiiving in Ins possession stolen property, knowing that it had 
Guddyk Sa- obtained. 

1100 . Committing Officer — Mr. E. P. Harrison, officiating magis- 

Prisoner, trate of central division, zillah Cuttack, 
convicted of Tried before Mr. M. S. Gilmore, sessions judge of Cuttack, 
murd!i ofa bo October 1853. 

for the sake of Bemarhs hy the sessions judge . — It appears that on Sunday 
his ornaments, evening, the 4th of September last, during the prosecutor’s 
sentenced capi- absence from home, his son, Bhikharia, aged 9 years, went with 
his sister Nukhee, aged 10 years, to witness the koodkoonee 
poojah, at the house of their neighbour Bhab Porsettee, and 
that at about 8 o’clock at night, Nukhee returned home alone 
and informed her mother that Bhikaria was missing; that 
Govind Porsettee, the brother-in-law of the prosecutor, 
with other persons, immediately searched the village, without 
being able to find any trace of him ; but as on their going 
to the house of the prisoner Guddye Sahoo, with whom the 
deceased was in the habit of associating, he refused for a long 
time to open his door or make any reply to their enquiries 
after Bhikaria, and on his subsequently coming out of his 
house, he stated that some one must have killed him for his 
ornaments, suspicion was excited against him ; and on the fol- 
lowing evening, when the above-named child Nukhee went to 
the banks of the Cheetatollah river, distant 8 or 9 beegahs 
from the prosecutor’s and prisoner’s houses, she saw tiie body 
of her brother floating in the water, and ou itb being removed 
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to bank by the aid of a doongah^ it was discovered that 
the^iilver chundraJiar and chain which the deceased wore 
round his neck, together with a pair of silver khurroos or 
bracelets, had been stolen, and that only a pair of brass noolees 
or ear-rings were left ; and finger marks were traceable 
on his throat. Aneeroodh Mullick, the village chowkcedar, 
then went to the police phandy at Sooknye, and there 
h^arning that the burknndaiiz was engaged enquiring into a 
case of death from the bite of a snake in another quarter, he 
proceeded the following morning to the thannah and gave 
information to the darogah, who immediately set out for 
the plaiiitilfs village, where he arrived on Wednesday morn- 
ing, and after inspecting the body and forwarding it to the 
sudder station, arrested Quddye Sahoo, who, between the 
hours of 8 and 9 o’clock p. m., produced the missing orna- 
ments from hia garden, and stated that he alone killed tlic 
deceased ; but wlien his confessi(#i was recordcd^he following 
day, he accused Nobeen Porsettce of being his accomplice, 
and he repeated the accusation when taken before the ma- 
gistrate. 

The witnesses deposed to the above facts, and likewise to 
•the prisoner’s, having of his own free will produced the orna- 
ments and confessed both before the police darogah and the 
magistrate. 

The body of the deceased reached the station too miudi 
decomposed a state not to admit of the civil surgeon’s forin- 
ing an opinion as to the cause of death. 

Before this court the prisoner pleaded not guilty to the 
crimes charged in the first and second counts, and in reply 
to tlie third, slated Nobeen Porsettee brought the ornaments 
and placed them in his house, and he endeavored to prove 
that he was in company with other persons at the time the 
deceased disappeared, but the witnesses cited by him denied 
having seen him at the time indicated. 

The law officer convicts the prisoner Q-uddye Sahoo, on 
his own confessions before the police and the magistrate, 
and the fact of his having produced the ornaments of the de- 
ceased from his garden, of being an accomplice in the mur- 
der of Bhikaria ‘and stealing his ornaments, and declares 
liim liable to kmas, and in tliis verdict I concur ; for though 
it woidd appear that at least twelve hours intervened be- 
tween the apprehension of the prisoner and his producing 
the ornaments (which took place at night,) and he was im- 
properly - detained in the mofussil twenty-four hours after 
his confession was recorded, though it was not written, till 
the morning after he had produced the ornaments, I no 
reason to doubt the genuineness of his confessions ; and I 
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consequently propose that sentence of death should be jmssed 
upon him. 

Eemarks hy the Nizamut (Present : Messrs. 

A. J. M. Mills and H. T. Eaikes.)-~The prisoner confessed 
before the police and the magistrate, that he held the hands 
of the boy, while his associate in the crime strangled him ; 
that he took the ornaments which the deceased wore, and 
produced them from his garden, where he had buried them. 
The confessions, and the production of the ornaments are 
proved by credible evidence, and leave no doubt of the prisoner’s 
guilt. 

Tliere are no circumstances in the case of an extenuating 
nature, and convicting the prisoner of wilful murder, we sen- 
tence him to suifer death. 


PRESENT : 

J. DUNBAR, Esq., Judge. 

GOVEENMENT anj) KUDDUK PUTTAE 
verms 

CIIAMAEOO NUSHA (No. 27,) MANEEKAII NUSHA* 

(No. 28), MOOCIIAE TENTAH (No. 29,) and NUMEE 

NUSIIA (No. 30.) 

Crime CiiAnaED. — Ist count, riot attended with culpable 
homicide of Sudclra Puttar and wounding of Bhikaree ; 2nd 
count, accomplices aiding and abetting in the commission of 
tlie said crime. 

Crime EsTAULisnED.— Prisoner No. 27, riot attended 
with culpable homicide of Suddra Puttar, and wounding of 
Bhikaree, and prisoners Nos. 28, 29 and 30, accomplices aiding 
and abetting in the commission of the above crime. 

Committing Officer — Mr. E. H. Eusscll, officiating joint- 
magistrate of Bograh. 

Tried before Mr. William Bell, officiating sessions judge of 
Eungpore, on the 26th J uly 1 853. 

liemarlcs hy the officiating sessions judge . — It is clearly shown 
on the trial, that one of the four prisoners had an intrigue 
with a female relative of the deceased, and that Nos. 28 and 30, 
on the night of the occurrence, went to the house of Sadoollali 
(witness No. 4), where they supposed she was, to demand 
her ; the other two prisoners, Nos. 27 and 29, joined them, and 
a general riot ensued, in which the deceased was killed and 
Bhikaree wounded. It is clearly proved that No. 27 struck 
the b^ow which killed Suddra. Mr. Taylor, the apothecary, 
states — ‘‘ Instant death might have ensued, and insensibility 
would have immediately followed the injury,** which ho describes 
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ds extensive fracture of one of the bones of the head, (th® 
rigfljparietal,) a portion of which was depressed and pressing 
on the brain : there was also extensive extravasation of blood 
within the head. I also noticed an extensive contusion on the 
back over the left scapula.” And that the other three prisoners 
were actively engaged in assisting him and beating Bhikaree. 
The prisoners simply deny the facts and say the deceased and 
his party attacked them ; that there is a quarrel about the 
woman, with whom No. 27 intrigued, and that the whole is a 
matter of enmity, and they know nothing of Suddra’s death. 
No. 28 alone caUs a witness, who can say nothing about the 
matter. 

The law officer convicts No. 27 on the 1st count, and Nos, 
28, 29 and 30 on the 2nd count, and I agree with him. 

Sentence passed hy the lower court . — Imprisonment each 
with labor and irons, No. 27 for seven (7) years, and Nos. 28, 
29 and 30 for five (5) years. 

Remarhs hy the IHzamut Adawlut . — (Present : Mr. J. Dun- 
bar.) — The prisoners, in their petition of appeal, merely ask 
that the papers may be sent for and the case revised. They 
do not attempt to show, however, that there has been any fail- 
ure of justice, and on perusal of the record I find no flaw. 

The sentence is confirmed. 
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• PbBS»NT : 

J. DUNBAR, Esq., Judge. 

GOVERNMENT and BADOO SHEIKH 
versus 

MUBOO NUSHA CHOWIOSEDAR (No. 13) and 
HUBOOLLA MUNDUL (No. 14.) 

Cbike Chaboed. — Trial No. 8. — 1st count, burglary in the 
house of the prosecutor, and stealing therefrom property valued 
at Company’s rupees 2-14-6 ; 2nd count, accomplices and aiding 
and abetting in the commission of the said crime, and 3rd count, 
prisoner No. 13, with having in his possession property acquir- 
ed by the said burglary, knowing it to ha\e been so obtained. 

Trial No. 9.— Ist count, attempt to commit burglary in the 
house of the prosecutor ; 2nd count, stealing from the prose- 
cutor’s house-property valued at rupees 1-5 ; 3rd count, accom- 
plices, and aiding and abetting in the commission of the said 
crime, and with 4th count, prisoner No. 13, having in his 
possession property acquired by the said theft, knowing it to 
liave been so obtained. 

Cbime Established. — Accomplices and aiding and abetting 
in the commission of burglary. 

Committing Officer. — Mr. R. H. Russell, officiating joint ma- 
gistrate of Bograh. 

Tried before Mr. William Bell, officiating sessions judge of 
Rungpore, on the 22nd July 1853. 

Memarhs hg the officiating sessions judge. — Case No. 8. — 
This and the following case are so closely connected, the 
witnesses and prisoners in both being the same, that one state- 
ment will answer for both. 

It appears that one Monday night in Bysakh, Badoo Sheikh, 
after his evening meal, had gone to sleej), from which he was 
roused by the crying of his child, and he then discovered his 
house had been burglariously entered ; he went outside and saw 
some three or four men standing at the back of his house and 
striking one (Muboo, No. 13) with a piece of wood, secured him, 
whilst the other fled. Muboo then confessed to having com- 
mitted a burglary, in company with several others, in the house 
of Badoo Sheikh, and having attempted one at Shurep’s house, 
hut that failing in effecting an entty, they satisfied themselves 
with stealing a plough and Wo kodalees from his cow-house; and 
that the whole of the property obtained from both thefts was 
buried under a tree he pointed out, and then it was all discover- 
ed. The men he impucated were arrested, and one HubooUa 
confessed in his participation in both cases. These confes- 
sions are duly attested and proved before me. They are 
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re^'ated before the magistrate, and the cases are both clear- 
ly wtablishod by the evidence of several witnesses. 

The prisoners before this court plead not guilty, Muboo 
(No. U3) declared he was seized, called a thief, and beaten till 
he confessed. No witnesses. Huboolla (No. 14) admits his 
confessions. 

Case No. 8. — The law officer returns guilty on the 2nd 
count, and I agree. 

Case No. 9.— The prisoner Muboo (No. 13) pleads guiliy to 
3rd count. 

The prisoner Huboollah, (No. 14) pleads not guilty^ but says 
he yvent with the other prisoner Muboo, and offers no de- 
fence. 

The law officer finds guilty of 3rd count, and I agree with 
him. 

The circumstance of Muboo being a chowkeedar does not 
call for an enhancement of punishment, as the village in which 
the crimes were perpetrated was not under his charge, and I 
consider eight (8) years with labor and irons, a sufficient 
punishment. 

Sentence passed hy the lower court. — Nos. 13 and 14 to 
eight (8) years’ i^iprisonment with labor and irons, each in 
aggregate, for cases Nos. 8 and 9. 

Remarks hy the Nizamut Adawlut.—(J^Te^Qiii : Mr. J. Dun- 
bar.) — The conviction is good in both this case and the next, 
but the sentence is much too severe. Had not one of the 
prisoners been a chowkeedar, the magistrate might himself 
have disposed of the charges under ^gulation VI. of 1824. 

I cannot concur in the opinion of the sessions judge, tliat 
“ the circumstance of Muboo being a chowkeedar does not call 
for an enhancement of punishment, as the village in whicli the 
crimes were perpetrated was not under his charge.” The law 
draws no such distinction. It requires that all cases, in 
which a person convicted of burglary, may have been a guard 
at the time of the offence, must be committed to the sessions, 
the object being of course to insure a heavier punishment 
than it is competent to a magistrate to infiict. 

• Punishment should ever be proportioned to the nature and 
enormity of the offence. In this case the value of the property 
stolen (and recovered) was small. It would be to subject the 
State to a needless expense, and otherwise objectionable to 
subject the prisoners to the same measure of punishment unusu- 
ally awarded to the commission of dacoity. I therefore annul 
the sentence of the sessions judge and sentence Muboo chow- 
keedar to imprisonment for three (3) years, and Huboollah 
for two (2) years, both with labor in irons. 

This order covers both cases. 


1853. 


November 11. 

Case of 
Muboo Nu~ 

SHA ( HOW- 
K KEDAH and 
another. 
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PbUSBNT : 

J, DUNBAB, Esq., Judge, 


SHEIKH GOLAM EUSSOOL and GOVERNMENT 


versus 

JADTJB DOOLEA (No. 1,) KALOO DOOLEA (No. 2,) 
Appellant and HORAY HAREE (No. 3) Appellant. 


November 12. 
Case of 


magistrate of 


Hooohly. Cbime Charoed. — D acoity. 

Crime Established. — Dacoity. 

1853. Committiiig Officer — Mr. C. S. Belli, magistrate ol 

^^Case o7 Trfed before Mr. J. S. Torrens, sessions judge of Hooghly, on 
Kaloo Doo- the 15th August 1853. 

LEA and Bemarhs hy the sessions judge, — Prisoners plead not guilty, 

ot^rs. confessed before the police and magistrate. 

er8,^convi^ The prosecutor was absent, where he is employed as dewan 
of dacoity by ^ zemindar, from his house, the night it was attacked by the 
the 8e8sions dacoits. 


judge, acquit- He deposes, that on the next morning early liis servants, 
ted in appeal, witnesses Nos. 2 and 3, came to him there, and intbrmed him 
of dacoity and the property stolen, and thal; they had recog- 
nized by the light ot the mussalsy prisoners Jadub (No. 1 ,) 
Eialoo (No, 2,) and Horay Haree (No. 3.) 

These two witnesses depose to the same effect before the 
sessions, as does also Nipal Chowkeedar (No. I ,) who gave in- 
formation to the thannah the morning after the dacoity, 
mentioning that he had recognized these prisoners in the same 
way. The confession of No. 1 was taken on the 3rd J uly ; 
he states that the other prisoners had induced him to go 
with them, and proceeded juong with others to commit the 
dacoity. Considering the crime established by the recognition 
of the witnesses above-mentioned, coupled with the confession, 
I have convicted the prisoners and sentenced them to nine (9) 
years’ imprisonment in labor and irons. 

Bemarhs hy the Nizamut Adawlut, — (Present ; Mr. J. 
Dunbar.) — Prisoners Nos. 2 and 3, Kaloo Doolea and Horay 
Haree, only have appealed. 1 cannot say that 1 am satisfied 
with the evidence against them. To mere alleged recogni- 
tion, unless supported by some strong circumstantial evidence, 
such as the finding of stolen property, I attach no great value, 
and I do not think that implication by a confessing prisoner 
is a circumstance of such a nature as to relieve such recogni- 
tion of the doubt which must always attach to it in this 
country ; he may be either intentionally implicating others 
falsely, or ho may be doing so at the instigation of others. 
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The prisoners allege that there is enmity between them and ^^^^•*** 
the parties who have given evidence against them about jv^,vember 
lands. Tliis is not improbable, as they are inhabitants of 
neighbouring villages. Moreover, the alibi pleaded in defence ka loo l)oo- 
is well established by the witnesses. lea and 

I acquit the prisoners Kaloo and Horay and direct their im- otherji. 
mediate release. 


Present : 

H. T. EAIKES, Esq., Jud^e. 

GOVEENMENT and JOYABOISTOBEE 

versus 

SUEOOP DEEGAE (No. 4,) SUDAM GOORAT (No. 5,) 

DUNADUN ALIAS DUNA NAIK (No. 6,) MOO- 
CHEEEAM DULLYE (No. 8,) BHUJA BAGTEB alias 
BHUJOHUEEE KHAN (No. 11), ISSA PUREEEA 
(No. 12,) AND MOOCHEEEAM MAN JEE (No. 13.) 

Crime Charged. — Dacoity in the house of Joyaboisto- Midnapore. 
boo, and plundering therefrom property to the value of rupees 

183-8, and slightly wounding tlie said Joya; prisoners, Nos. ^ ‘ 

4, 5, 6, 8 and 11, 2nd count, knowingly receiving and keep- November 12. 
ing in possession property obtained by the above dacoity; Caso of 
prisoners Nos. 4 to 6, 8 and 11 to 13, 3rd count, belonging to suroop Dee- 
a gang of dacoits. gar and 

Crime Established.— Dacoi^ with slight wounding. others. 
Committing Officer — Baboo Jogeschunder Ghose, deputy of 

jniigistrate, exercising powers of a magistrate at Gurbettah. dacoity^ with 
Tried before Mr. W. Luke, sessions judge of Midnapore, alight wound- 
on the 2nd August 1853. ing, sentenced 

Remarks by the sessions judge , — The prosecutrix deposes, l^y the sessions 
that on the night of the 2nd June last, her house was attacked ^mpri- 

and robbed of ^*ewels, money and other articles of property Lnment each, 
to the value of rupees 183-8. Her suspicion fell upon the Appeal reject- 
prisoner No. 4, Suroop Deegar, and No. 5, Sudam Goorat, 
and accordingly the police proceeded to arrest them. The 
prisoners were absent from their house when the police first 
visited it, but the wife of prisoner No. 4 then admitted, 
that on the previous Thursday night, the prisoner had 
brought home a small brass htah^ which they hid in the thatch 
of the house. The prisoners returned home, whilst this en- 
quiry was going on, produced the lotah and confessed to 
having committed the dacoity in her (prosecutrix’s) house, and 
denounced their accomplices, who also confessed to the rob- 
bery and pointed out where the rest of the property was 
concealed. The prisoners all plead not guilty in this court 
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1853. 


November 12. 

Case of 
Suaoop Dee- 
»AK and 
others. 


and cite witnesses, who can depose nothing in their favor. 
Before the darogah, the whole of the prisoners confessed to 
having committed the dacoity, and the prisoners Nos. 4, 6, 
8, 11, 12 and 13 repeated their confessions before the magis- 
trate. It is clearly proved by the evidence, that the prisoners 
fallowed up their confessions by producing the plundered pro- 
perty, Nos. 1 to 22 The prosecutrix before tlie court could 
at first give no satisfactory account of how she acquired pro- 
perty, so evidently beyond her means, and a suspicion was 
thereby excited, that either the fact of the robbery having 
occurred in her house was untrue, or that some impor- 
tant points had been suppressed. It subsequently turned 
out on cross-examination, that tlie prosecutrix is the 
mistress of the aymadar of tho village in which she lives, 
and the property stolen had from time to time been given 
to her by him. It is in evidence, that the nature of the 
prosecutrix’s connexion with Hurrischunder Mookerjea, the 
aymadar, is notorious in the village and its neighbourhood ; 
that the latter was present counselling and assisting, whilst 
the darogah was carrying on his enquiry regarding the rob- 
bery, and that the darogah was equally cognizant of the 
fact of* prosecutrix being Hurrischunder’ s mistress. He, 
however, throughout his proceedings, carefully avoids all 
allusion to the aymadar, and his object, the witnesses say, 
was to save him (the aymadar^ w’ho is a high-caste brahmin 
from being summoned to give evidence. The conduct of the 
darogah, in conniving at and aiding in the concealment of 
lacts so important to the issue of the case, for which, no 
doubt, he received au equivalent, is highly reprehensible, and 
for which he should be called on to account. The deputy 
magistrate did not attempt to elicit the truth by examining 
the prosecutrix and the witnesses, as to how, when and where 
she had acquired the property ; the absence of satisfactory 
proof on that head threw a doubt on the whole of the pro- 
ceedings, which, without being satisfactorily cleared up in 
this court, must have been fatal to the case. It must bo 
observed also, that the aymadar, Hurrischunder, was never 
called on to explain, why, as proprietor of the village, he never 
reported the robbery to the proper authorities, os retjuired by 
law. Had the deputy magistrate noticed the omission, as 
he ought to have done, the particulars of Hurrischunder’ s 
connexion with the case would at once have been discovered 
and this court relieved of much doubt and suspicion of the 
trutli of the confessions : there can be no doubt, as they are 
consistent and fully borne out by the evidence. The prisoners 
in this court allege, that their confessions were extorted by ill- 
usage, hut they fUil to prove it, or assign any good reason why 
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they repeated their statement so consistently before the depu- 

ty magistrate. The prisoner No. 6, Sudani 

his guilt before the deputy ma^strate, but his comiilicity in 

tlio robbery is otherwise established hy the discovery of the sukoop Dek- 

stolen lotah in his house, and by his pointing out other proper- oar and 

ty concealed in the jungle. The prisoners are accordingly others. 

convicted on the first count of the charge and sentenced, as 

shewn in the statement. 

Sentence of the Iowa* court — Seven (7) years and two (2) years 
more in lieu of corporal punishment, total nine (9) years im- 
prisonment each, with labor in irons. 

BemarJcs hy the Nizamut Adawlut, — (Present : Mr. H. 

T. Eaikes.) — The prisoners have been convicted on their own 
confessions, corroborated ily the production of the stolen 
property from the spot where the gang had concealed it. 

They now seek to repudiate their confessions, on the plea 
that they were extorted from them by ill-usage ; but there 
seems no reason to believe this, as the confessions, with one 
exception, were repeated in the presence of the deputy magis- 
trate. I see no reason to interfere with the sentence passed 
upon any of the prisoners. 
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Nuddea. 

185a. 


November 14, 

Case of 
HURltIBOLK 
Chose and 
others. 

In a convic- 
tion of docoity 
with wound- 
ing, in which 
all the prison- 
el’s wore sen- 
tenced by tlie 
sessions judge 
to nine years' 
iinprisonmeiit, 
four of them 
were acquitted 
in appeal. 


FbSSENT ; 

J. DUNBAB, Ebq., Jud^e. 

GOVEENMENT and SBEEDHTJH BISWAS 
verms 

HUEBIBOLE GHOSE (No- 1,) GOPAL SIEDAE (No. 2.) 

BATOOL SHEIKH (No. 3,) MTJDUN SHEIKH alias 

MODIA MUSSULMAN (No. 4.) PUCHKOWEEE 

SHEIKH (No. 5,) SHONAI SHEIKH (No. 6,) SHAM 

SHEIK (No. 7,) NOBIN DOOLIA (No. 8.) SHAEBO 

GHOSE (No. 9,; MOKAEIM alias MOKIA SHEIKH 

(No. 10,) AND HADI SHEIKH (No. 11.) 

Cbimb Ciiahoed. — Dacoity in Ifce house of the prosecutor, 
Sreedhur Biswas, attended with the wounding of the witness 
No. 3, and in which property to the value of rupees 67-12 was 
plundered. 

Ceime Established. — ^Dacoity in which property to the 
value of rupees 67-12 was plundered and witness No. 3 was 
wounded. 

Committing Officer — Mr. C. F. Montresor, magistrate of 
Nuddea> 

Tried before Mr. J. C. Brown, sessions judge of ITuddea, 
on the 6th August 1853. 

Bemarks hy the sessions judye, — In this case there are the 
recorded confessions of prisoners Nos. 2, 7 and 11, as also 
the evidence of witnesses Nos. 1 and 2, who were in the first 
instance implicated in the commission of the crime, but were 
admitted as evidence against the others. 

There are no circumstances of any extraordinary nature con- 
nected with this dacoity, different from every other case of the 
same sort, to render it worthy to bo brought prominently to 
the notice of the Court, nor w^as tho crime attended with any 
aggravating circumstances. The prisoners, with the exception 
01 Gopal and Hadi, being inhabitants of NubliA and Ghazee- 
pore villages, distant about 5 or 6 coss from the prosecutor’s 
residence, were unknown and could not therefore be recog- 
nized by the eye-witnesses, but from the evidence given hy the 
two Jadoos, Nos. 1 and 2 of witnesses to the fact, the party 
was collected by Shonai Sheikh, and conducted to Intuliah, 
where the prosecutor lives. When they got near the village, 
Shonai entered it alone, and returned with Gopal and Hadi, 
ivho brought the weapons they would require in making the 
attack. They then proceeded to commit the robbery. To 
prove the facts, the magistrate admitted the two Jadoos an 
evidence against the rest, which it would have been difficult, 
otherwise to have done. 
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There are some otlier persons named in the evidence, Obhoy 
Ghose, Nyan Siieikb, Sadoo Ohose and Modhoo Chore, as being 
implicated in this dacoity, whom the magistrate has not yet 
committed, as the charge is not, in his opinion, suflSciently 
proved against them. The term “ wounding” has been intro- 
duced into the charge, but it was not any thing of consequence. 
The prisoners pleaded not guilty before me, but they did not 
cross-question the witnesses, and though seven of them plead- 
ed an alibi, they did not prove it. The prisoners have appeal- 
ed to the Nizamut Adawlut, 

Sentence passed by the lower court. — Seven (7) years* imprison- 
ment and two (2) years in lieu of corporal punishment, being in 
aggregate nine (9) years e^h, with labor in irons. 

Itemarks by the Nizamut Adawlut. — (Present : Mr. J. 
Dunbar.) — The evidence of the two Jadoos is to this effect. 
Jadoo Ist, having first coi^essed his own guilt, then gives 
evidence to the commission of the dacoity, having been pre- 
sent. Jadoo the 2nd, having admitted in his mofussil con- 
fession that he was present, denied his personal presence in 
all his subsequent statements, and spoke to the fact of the 
dacoity only on the authority of Mokarim ; his own knowledge 
going only to*the extent of having seen a body of ‘men as- 
sembled together with the intention of committing dacoity in 
the village of Etneea : his testimony may be received as cor- 
roborative of that of Jadoo 1st, in regard to those prisoners 
whom he named in his first statement to the darogah ; and on 
this evidence I uphold the conviction in regard to Batool,Mudun, 
Shonai, and Nobin. The conviction of Gopal Sirdar, Sham and 
Hadi in good upon their own confessions. The evidence against 
Hurribole, Puchkowree, Sharbo Ghose, and Mokarim is insuffi- 
cient. The three first are named only by Jadoo Ist in the origi- 
nal statements of the two principal wntnesses, and the latter 
only by Jadoo 2nd. I accordingly acquit these men, and direct 
their discharge. 


1853. 

Noveinlwjr 14. 

Ciise of 
HUIIKIBOLK 
Ghosb and 
others. 
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Patna. 

1853. 

November 

Case of 
Rung Lalu 
Misbbr alias 
Qhora Pan- 
day. 

Prisoner 
convicted of 
the theft of a 
gun and hav- 
ing been pre- 
viously con- 
victed of horse- 
stealing, sen- 
tenced by the 
sessions judge 
to sixteen years 
imprisonment, 
in appeal the 
sentence was 
confirmed, but 
the conviction 
changed to 
highway rob- 
bery, the of- 
fence having 
been commit- 
ted by three 
persons un- 
armed, suf- 
ficient to con- 
stitute a gang. 


Present : 

A. J. M. MILLS, Esq, Judge. 

GOVBBNMENT and IMAM ALI 
versus 

EFNG LALL MISSEB alias GHOEA PANDAY. 

Crime Charged. — 1st count, highway robbery of an Eng- 
lish gun and a cap, valued at rupees 101-S, and 2nd count, 
theft of an English gun and a cap, valued at rup^s 101-8, from 
the hands of the prosecutor, accompanied with violence. 

Crime Established. — Theft of an English gun and a cap, 
valued at rupees 101-8, from the h^ds of the prosecutor, with 
violence. 

Committing OMcq^, — M ahomed Nazim Khan, princijjal 
sudder ameen of Patoa, vested wjth full powers of a magis- 
trate. 

Tried before Mr. B. J. Colvin, commissioner, with full 
powers of a sessions judge, on the 12th August 1853. 

Memarks hy the commissioner . — The prosecutor, about 8 
o’clock on the morning of the 1st July last, was proceeding 
from a gun-smith’s, with a gun in his hand, wMch ne had left 
with the gun-smith the previous day for repairs. These hav- 
ing been effected, ho was taking it home, the gun-smith ac- 
companying him for payment, when, in one of the streets of 
the city of Patna, he was accosted by the prisoner and two 
others, Gubdooand Monee (not apprehended) and the gun was 
wrested out of his hands by the prisoner and his cap taken froui 
his head by Monee. All three then made off, and the pro- 
secutor has never seen his property since. In the scuffle, he 
got a wound on his forehead from the gun, the mark of which 
is still visible. He immediately lodged a complaint at the 
thannah, and the darogah referring him to the magistrate, he 
presented a petition on the same day, when an enquiry was 
ordered, which ended in the apprehension of ^e prisoner on 
the 8th idem. 

The law officer does not convict the prisoner of the I st count, 
because the crime took place in the day and in the city, but 
only of the 2nd count. As the prisoner cannot be legally 
convicted on the Ist count, I have concurred with the law 
officer. 

The act was a most daring one, committed in broad day- 
light and in the public street. 

The prisoner was sentenced on the 28th November 1860 to 
two (2) years’ imprisonment for horse-stealing. 

1 have sentenced him, under the provisions of Clause 5, Sec- 
tion VIII. Eegulation XVII. of 1817, to fourteen (14) years’ 
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imprisonment with labor and and to two (2) years more 
in lieu of stripes, altogether sixteeti ( 16 ) years in banishment. November le. 

Bemarhs hy the Nizamut Ada/wluL^^l^vemxit ; Mr. A. J. M. 

Mills.) — The prisoner has appealed, ^lle states that he was not 
in the citv at the time of the robbery, and that the prosecutor misskr alias 
has brought this false accusation against him, at the instance Ghora Fan- 
of one Kishen Chuprassee, but these pleas are unsupported by 
any evidence or presumptions. The prosecutor had no pre- 
vious acquaintance with the prisoner, and I see no reason to 
doubt the truth of his and the eye-witnesses’ statements. The 
proof against the prisoner is complete. The sessions judge 
has not stated why the prisoner cannot be legally convicted 
on the first count. It appears that the prosecutor was at- 
tacked on th(B high road by persons ; one wrested the gun 
out of his hands, and the other snatched his cap from his head. 

The robbers were unarmed, but as three persons are suffi- 
cient to constitute a gang, the offence of the prisoner clearly 
amounts to robbery by violence, as defined in Clause 1, Sec- 
tion III. Regulation LIII. of 1803. I convict the prisoner of 
highway robbery, and confirm the sentence passed on him by 
the sessions judge. If the robbery had not fallen within the 
definition of robbery by open violence, the sessions judge 
should have convicted the prisoner of forcibly taking proper- 
ty from the person, in accordance with the general practice. 

(See the Court’s Construction No. 228, and the cases therein 
quoted.) 


n 
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Peesent : 

A. J. M. MILLS, Esq., 
’'’and 

H. T. EAIKES, Esq., 


I 


Dacca. 

1853. 

November 18. 

("ase of 
Bungser- 

BUDDUN SlR- 
KAxt ani 
others. 

The prison- 
ers wore con- 
victed of aid- 
ing and abet- 
ting in an af- 
fray attended 
with slight 
wounding, and 
sentenced to 
three years* 
imprisonment 
with labor, 
com mutable 
for a fine of 
rupees 50. 


GOVERNMENT 

versus 

BUNGSEEBUDDTJN SIRCAR (No. 16,) SHEIKH 
SHURFUDDEEN MUNDUL (No. 17,) SHEIKH RII- 
IIEEMOOLLAH (No. 18,; SHEIKH IJLLEEMOOLLAH 
(No. 19,) SHEIKH ANUND PRAMANiCK (No. 20,) 
SHEIKH MUNNOO (No. 21,) SHEIKH EURZANOOL- 
LAH (No. 22,) SHEIKH DOKHUL (No. 23,) SHEIKH 
RAJAIE (No. 24,) RAM CHI7NDER CHOWDREE 
(No. 25,) CHUDERNATH DASS (No. 26,) PUDDO- 
LOCHUN CHHCKERBUTTY (No. 27,)* SHEIKH 
SHUMSOODDEEN (No. 28,) SHEIKH CHERAG 
ALEE (No. 29,) ODOO (No. 30,) and SHEIKH BA- 
ZOO KHALA8EE (No. 31.) 

Crime Charged. — Mutual alFray, wherein Punjoo and 
Rajaie of the 1st party, and Odoo and Bazoo of the 2nd 
party, were slightly wounded, and Arzan and Nagardee of the 
I st party were carried off by the 2nd party, and are since 
missing. 

Committing Ojfficer — Zynooddeen Hossein, deputy magistrate 
of Manickgunge. 

Tried before Mr. G. P, Leycester, officiating sessions judge 
of Dacca, on the 24th September 1853. 

Bemarks by the officiating sessions jtidye , — The prisoners in 
this case are charged, Government being prosecutor, with 
an affray, in which four men are said to have been 
wounded and two carried off, but it does not appear from 
the record why the allegation of the abduction of two others 
should not also have been made a subject of charge. 

The evidence of the witnesses Nos. 1 to 5 is briefly as 
follows : that on 1 9th Aghun, 3rd December last, some ameens 
andkhalaseea of the Chamtah factory, belonging to Mr. Wise, 
went with about 20 ploughs, bags of indigo seed, plough- 
men and coolies, the party in all may have numbered 40 or 
60, to some land near the village of Madhubpore, to sow 
indigo. They had commenced operations, when the villagers, 
in a large body of 200 or 250 men, armed with swords, spears 
and shields, attacked and beat them, and carried off four 
men prisoners, a plough, two bullocks, and two or three bags 
of indigo seed. 
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The substance of the testimony of the witnesses Nos. 6 to 
10 is, that the factory people, in numbers varying from 500 
to 700, similarly armed, attacked the village of Madhubpore, 
with the intention of plundering it, when six or eight of 
the villagers, attended by two police burkundauzes, who had 
been deputed there, came forward and objected to their 
proceedings, when the factory people wounded four of their 
number, two of whom they carried oft‘, as also some property, 
from the houses of Euhcemoollah (prisoner No. 1 8) and Ulleem- 
oollah (prisoner No. J9) but did not plunder the village. Appre- 
hending such an attack, the villagers of Madliubpore had 
removed all their females from it, and only men were left. 

That of the burkundauzes is, that they were deputed by the 
darogah and took up their abode at Madhubpore. The next 
morning, the 17th Aghun, they heard that bands of men, on 
part of Mr. Wise and Eadhanath Baboo, proprietor of Madhub- 
pore, were concealed in various places. Went to look for 
them at the Chamtah factory and several villages belonging 
to it, but did not find such to be the case on either side. 
Madhubpore lias a population of 301) or 400 persons. On the 
morning of the 19th Aghun — 3rd December, heard a noise to 
the north of the village, went and saw 400 or 500 armed men, 
accompanied by two men on horseback, coming from the direc- 
tion of Chamtah factory with ploughs and indigo seed, and 
arriving at the east of Doree Madhubpore were about to sow 
it, when 200 or 250 villagers armed with shields, swords and 
spears, &c., issued forth, and both parties fought near Euhee- 
moollah’s house. Eour villagers were wounded, two of whom 
the factory people carried off. Two of the attacking party, 
Odoo and Bazoo (prisoners Nos. 30 and 31,) who came to seize 
and carry off the other wounded men, were taken prisoners 
by the burkundauzes and villagers, and defeated in their ob- 
ject. The fight lasted one puhur or three hours, and at last 
the factory people were driven off. 

The witnesses Nos. 13 and 14, to the confessions of the pri- 
soners Odoo and Bazoo, swear that the darogah compelled 
them to sign a paper at midnight, but that no one confessed 
before them. 

Of the witnesses Nos. 15 and 16, circumstantial evidence, the 
first states nothing of importance to the issue of the case. The 
second describes, that at day-break he saw about four or five 
hundred men coming from the direction of Chamtah factory 
towards Madhubpore, and for fear hid himself in the house, 
from which he heard the sounds of clubs. In about IJ gurree, 
or 11^ minutes, came out and saw that the Madhubpore peo- 
ple had driven off the factory people and had taken possession 
of ploughs, cattle, and bags of seed. 


1863. 
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Bunoshe- 
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Thefutwa of the law officer convicts all the prisoners but 
two, itulieemoollah and UllemooUah, (Nos. 18 and 19,) of affray, 
and the factory people carrying oli‘ Arzan and Nagardee, and 
sentences them to tazeer, but in this finding I cannot concur. 
If the conflicting evidence of both sets of witnesses is to 
be relied on, we tall into a maze and labyrinth of hard swear- 
ing, from which there is no extrication, and the innocent and 
guilty are equally liable to suffer. 

To avoid this, I have considered the position of the parties 
before the occurrence, as shown in the record : it is as follows ; — 

Some lands, designated variously as Chur Beenodeean or 
Bamkistopoi’e, Turf Madhubpore or Chamtah, Tiippeh Shaista- 
nuggur, liave been a bone of contention between tlie owners of 
Chamtah factoiy and the owners of Madhubpore for years. 
Passing through the criminal courts, the land, or a portion 
of it, became the subject of a suit in the civil court, where it 
was referred to an arbitration, and the case erased from 
the file j the arbitrator died and no one prosecuted the 
case. 

Six days before the occurrence, which is the subject of this 
trial, Eurzanoollah (prisoner No. 22) and others complained to 
the deputy magistrate of Mariickgunge, that the factory people 
had ploughed up villagers’ crops and obtained an order for 
the darogali to proceed at once to the spot. A subpoena was 
also granted and should have been immediately taken out, but 
this was not done. 

I rather suspect this petition was a ruse, or it may have 
been an anticipatory measure to obtain the aid and counte- 
nance of the police, that a coloring of legality might be given 
to any proceeding the villagers of Madhubpore might here- 
after think proper to adopt, for they were fully prepared for a 
fight and had sent off all their women in anticipation, but no 
such preparation is apparent on the part of the factory people. 
The burKundauzes found no body of men assembled, though 
they searched at the factory and villages belonging to it. 

The object of the factory people was to sow the land, which, 
there is reason to suppose, they first tried to persuade the vil- 
lagers to do, and on their not acceding, determined to do so 
themselves, and from a dated 12th of May 1858, 

it would appear that the possession of it was in the factory 
people. . 

That if the villagers were to prevent this and possibljr, if 
Purzan’s allegation of destruction of crops is true, Iprataliate, 
but as they had complained to the deputy magistrate and ob- 
tained the protection of his court, they should never have 
taken the law into their own hands, but have waited the arrival 
of the darogah. 
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The factory people, even by the showing of their opponents, 1853 
were driven back with two of their ~ 
oe™«r* taken prisoners, which fact November 18. 

is indisputable, with the loss of a Case of 
plough, bullocks and seed. . boduun Sir- 

The others maintained their ground, got burkundauzes to KAuand 
report as they wished, and to accuse in that report by name others, 
parties whom they afterwards ascertained, on view, not to be 
the men, although one of the burkundauzes had seen one of 
them before. 


The witnesses who allege that the factory people, in numbers 
varying from 600 to 700, attacked the village for plunder, are 
all of the village Madhubpore. Their allegations and testimony 
are inconsistent against probability, and extravagant. They 
vary in that part of their evidence, tending to inculpate two 
sahibs. They contradict each other as to the manner in which 
Arzan and Nagardee are said to have been carried ofl‘, and how 
they lost sight of the body of men who bore them away. Af- 
ter the search made unsuccessfully by burkundauzes for as- 
sembled bodies of men, it is improbable tliat so large a body 
was brought into the field ; when or how they came is an enig- 
ma, and how they went is equally inconceivable, for no explana- 
tion is given. It is also very improbable, if their side was so 
much the strongest, that they should have been driven back, 
leaving two prisoners in the hands of their opponents, with a 
plough, bullocks and three bags of indigo seed, all of which is 
borne out by the evidence. No reasonable cause for their re- 
treat, or for desisting from carrying out their intention of j lun- 
dcjriug the village, is given, and none whatever for the courage 
evinced at last by the burkundauzes in seizing two of the par- 
ties from whom they had just retreated througli fear. As to 
the two fen on horseback, the evidence of the villagers and 
burkundauzes are diametrically opposed. 

The evidence on the other side is consistent, and their story 
probable in the main. They went to plough and sow indigo ; 
they took ploughs, bullocks and seed, which, if only plunder 
was their object, it is improbable that they would have done. 
They did plough, and allege, while they were doing so, the vil- 
lagers came out in a body of 200 or more and attacked them. 
Erom the fact of villagers having removed their f(ji,milies from 
the village, there is no doubt that they were quite prepared for 
a fij^ht and pre-meditated it, and when the countenance of the 
polme wib obtained, attacked the men who were ploughing. 
These m^ have, and in self-defence probably did retaliate, but 
that they wantonly* attacked the village is, I think, not proved, 
and is a supposition totally at variance with the whole 
tenor of the evidence and circumstances of the case. 
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The policemen even allow, that 200 or more of the villagers 
atlhicked the factory party, when they were about to sow 
indigo, not when they came to plunder the village, and wit- 
ness No. 16, Hurce Mohun Day, also supports the state- 
nient of the defeat of the factory people; and the carrying olf 
their ploughs, &c. <fcc. 

I doubt the carrying off of the people ; it is not proved ; 
such allegations are easily made to enhance the charge. In 
regard to Arzan and Nagardeo’s abduction, there is great con- 
tradiction. In regard to that of Neamut and Lall Maho- 
med, I am not satisfied ; for the latter, who has been recovered, 
was found in a way which leaves it quite doubtful in whose 
custody he really was when released. Of the capture and 
detention of Odoo (prisoner No. 30) and Bazoo (prisoner No. 
3 1 ,) there is no doubt. 

I disbelieve the story of the first party : it is not proved. I 
am of opinion, that they pre-moditated an attack and carried 
out their purpose, when others were sowing indigo on land 
of which possession had been awarded them, and have got up a 
false counter-charge. I would acquit all the second party, viz. 
prisoners Nos. 25 to 31, and consider the others, from Nos. 
16 to 24, guilty of a riotous assault in a large body, armed 
with dangerous weapons, on the people of the Chamtah indigo 
factory, in which Odoo and Bazoo were slightly w^oiinded and 
taken prisoners, and that five (5) years’ imprisonment each, 
with labor, is an adequate punishment. 

Bemarhshy the Nizamut Adawlut . — (Present : Messrs. A. J. 
M. Mills, and H. T. Baikes.) — ^After perusing the evidence on 
record in this case, and making due allowance for the exagge- 
rations and evident bias of some of the witnesses on both 
sides^ wo come to the conclusion, that the affray was mutual 
and pre-meditated by both parties, consequently thfli all those 
engaged in it are equally culpable* 

The sessions judge has acquitted the factory people on no 
substantial grounds. He argues, that because the allegation 
of the villagers, that the factory people came to plunder the 
village, did not prove to be true, they must have gone to sow 
the lands without any intention of resorting to force, and 
were attacked and driven away by violence. But there is 
quite sufficient on record to show that the factory people were 
well aw^are of the villagers’ determination to resist them, of 
their having complained to the police against them and pro- 
cured the assistance of burkundauzes from the thanalffi to pro- 
tect their village, and made every preparation for defence and 
resistance. Under such circumstances, is it impossible to 
suppose the factory people went with only the few ploughmen 
and coolies necessary to sow the lands, and yet awaited the 
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attack of the villagers, and only fled when they got worst- 
ed, after wounding some of their assailants. The eviden|||pf 
the witnesses is far more entitled to credit to the extent* roat 
the factory people were equally prepared to carry out their ob- 
ject by violence, and that in consequence of the collision, 
which took place between men so determined, an affray ensued, 
ill which parties on both sides were wounded. We can giv# 
no weight to the judge’s opinion, that the lands contended 
for were the right of the indigo planter. Their possession w as 
clearly a matter then in dispute, and the attempt to sow them 
vi et a/rmu with a body of armed retainers, to oppose the villa- 
gers who claimed them, was a breach of the law, for the con- 
sequences of which those engaged in it are liable to punish- 
ment ; and as we consider ail the prisoners before ns are prov- 
ed by the evidence to have been aiding and abetting in an 
affray attended with slight wounding, we convict them of that 
oflbnce and sentence them to three (3) years* imprisonment, 
with a fine of rupees 50 each, in lieu of labour, payable within 
one month. 


Pbesent : 

J. DUNBAE, Esq., Judge. 

GOVERNMENT 

versus 

SHEIKH IIAFIZOOLLAII MUSSULMAN (No. 12) and 
SHEIKH BUCKTOUE MUSSULMAN (No. 17.) 

CitiME Charged. — 1st count, dacoity in the house of Je- 
too Nikamee, at Bamoordah, in which property to the amount 
of rupees 514-1 was plundered, and 2ad count, having belonged 
to a gang of dacoits. 

Committing Oflicer — Mr. E. Jackson, commissioner for the 
suppression of dacoity. 

Tried before Mr. J. H. Patton, officiating additional ses- 
sions judge of Hooghly, on the 1 0th September 1853. 

Rema'^cs hy the officiating additional sessions judge . — The 
prisoners were coimnitted by the commissioner for the sup- 
pression of dacoity, and are charged, 1st count, with da- 
coity, and 2nd count, with having belonged to a gang of 
dacoits. They plead 

The evidence against the prisoners is the testim|py of four 
approvers,^ who accompanied them oif the particular dacoity 
in question, and were for the most part associated with them 
in others committed undor the leadership of known dacoits. 

The affair, especially under notice, was planned in the sub- 
urbs of Calcutta, and executed under the guidance of the ap- 
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Two prison- ‘ 
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gang of da- 
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to transporta- 
tion for life. 
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prover, Koilas Tanti. The gang embarked in two boats at 
tbgBaug Bazar ghaut, stopped at Baranagore and Teleni- 
pjMh, to ship Jiands ; moored at Bhatparah, where they 
passed the night ; proceeded the following morning to 
(lustea, and remained at Sooksaugur, until it was time 
to go across the river to the house intended to be attack- 
M. The gang landed at Daraoordah about half past 1 0 p. M., 
and after performing kali-poojah and making the necessary 
preparations, proceeded to the attack. The house was ap- 
proached and entered in two directions, Koilas, the prisoner 
Bucktour, and another,, climbed up to the roof by means of 
a long bamboo placed against the building, and one Bungsee 
Ghose was helped over the wall by his comrades, who opened 
the outer gate and admitted the gang. The work of plunder 
was then consummated and the dacoits were obliged to make 
a precipitate retreat to their boats, a hue and cry having been, 
raised after them by the residents. 

The prisoner Hafizoollah Mussulman denies the charge, 
but makes no defence beyond asserting his fidelity and de- 
votion to his master’s service. He is a mahout by calling, 
and states that he was in daily attendance on Mr. Higgins 
of Calcutta, while that gentleman was on a visit at Cossipore 
during the last §oorga poojah holidays, his master, Bajah 
Suttichurn Ghosaul, having placed his elephant at the disposal 
of Mr. Higgins. He calls one witness, who only speaks to 
the fact of serving the same employer as the prisoner. 

The prisoner Sheikh Bucktour denies the charge, repudiates 
his confessions, and cites two witnesses to prove that he is a 
man of good character, who in general terms speak to the plea. 

The prisoner’s confession before the commissioner for the 
suppression of dacoity is a full and detailed recital, and in 
all respects corroborated by the evidence of the approvers. 
The record distinctly sets forth his complicity in the Damoor- 
dah and other affairs, and is verified by attestation of two of 
the practising mooktars of Ilooghly. 

The approver’s evidence in this case is above suspicion. 
It was recorded long previously to the arrest of the prisoners 
and with all the precautions necessary tg render it credible 
testimony. I therefore convict both the prisoners of dacoi- 
ty and having belonged to a gang of dacoits, and recommend 
that a sentence of transportation for life be issued against 
them. * 

Eemarhshy the NizcHkut JfdJawZwif.— (Present ; Mr. J. Dun- 
bar.) — The evidence against the prisoners, rejecting any thing 
which the approvers may have saidJn their evidence, in ex- 
cess of what they had stated in their original confessions, 
stands thus : — 
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SJieikh JIc^zQollah is implicated hy Koilas in the Damoor- 
dali case, and in another dacoity. 

Is implicated by llubboo in ditto. 

Is implicated by Jameer in ditto and in four other dacoi- 
ties, and he is also named in the confession of Bucktour. 

Sheikh Bucktowr implicated by Koilas in the Damoordah 
case. 

Is implicated by Hubboo in ditto. 

Is implicated by Jameer in ditto and in another dacoity. 

Is implicated by Boopchand in four other dacoities, and 
he himself made a full and free confession, which is duly at- 
tested before the commissioner for the suppression of dacoity. 

The occurrence of four of the dacoities, in which Hafizoollah 
was concerned and of three of those in which Bucktour was 
engaged, is certified from the records. ^ 

Both counts of the charge are established on the evidence, 
and the Court sentence the prisoners to imprisonment for life 
in transportation. 
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24-Peroitn- 

NAHS. 

1853. 


November 18. 

Case of 
BlI OLA NATH 

Lushkur. 

The prisouer 
who had carri- 
ed on an in- 
trigue with tlio 
deceased’s wife 
was Convicted 
of wilful mur- 
der and senten- 
ced capitally. 
The wife of tho 
deceased who 
was committed 
to the sessions 
was admitted 
to a paidon by 
the sessions 
judge under 
Regulation X. 
of 1834, and 
her evidence 
Was taken as a 
witness. 


Present : 

SIR R. RiAELOW, Baht., ) 

AND > Judges. 

J. DUNBAR, Esq., ) 

GOVERNMENT on the prosecution'^ op RAMNARAIN 
BUDDEE 
rersus 

BHOLANATH LUSHKUR. 

Crime Charged. — ^Wilful murder of prosecutor’s brother, 
Hullodhur Buddee. 

Committing Officer — ^Mr. E. A. Samuells, magistrate of the 
24-Pergunnalis. 

Tried before Mr. J. H. Patton, officiating additional ses- 
sions judge of 24-Pergimnab8. on the 28t]i September 1853. 

Memarks hg the officiatmg additional sessions judge . — I have 
the honor to forw^ard herewith, to be laid before tho Niza- 
innt AddKvlut, the proceedings on the above trial, held by me 
at the sessions court at Allipore on the 28th of September 
1 853, together with the record of tlie original trial, referred 
by my letter No. 95,^ dated 15th August idem. 


From J. H, Patton^ Fsq.y (Jficiating additional sessions judge of 
24-Pcf'gunnaks, JVo. 9.5, dated I6th August 1853. 

I have tho honor to transmit, to be laid before the Nizainut Adawlut, 

the proceedings of tho trial rioted on 
the margin, held by me at Allipore 
on tlic 9th, part of the J 0th (on w Inch 
day I was compelled to leave court 
early from severe indisimsition,) the 
13th and 14th August 1853. Hav- 
ing been under medical of treatment 
on the llth and 12th, and strictly 
enjoined to remain in the house, 1 was 
unable to proceed witli the ti*ial on 
those dates. 

The prisoners are charged W’ith the 
wilful murder of Hollodhur Buddee, 
the brother of tho prosecutor and lius- 
band of the female prisoner, Trijroora 
Podenec, and pltjad not guilty. 

Tho prosecutor, in substance, states 
that an intrigue had been openly carried on between the prisoners for the 
space of three years, to tho extreme distress and annoyance of the deceased, 
who tried all that prayer and entreaty could do to check it, and at last 
had recourse to the exp«idieat of calling the male prisoner his dhurum- 
hapy in order to induce him to break off the connexion ; that this measure 
only led to the deceased being beaUm by the male prisoner, and eventu- 
ated in a temporary separation between him ^ad his wife ; that they came 
together again after a while through the^terference of friends, and on 
the night of the murder retired to rest as man and wife ; that about 


Trial No. 6 of the sessions for August 1853. 
Case No. 7 of April 1S53. 

Government on the prosecution of 
Kamuarain liudilec 
vcrxvs 

No. 1, Bholanath Lushkur, aged 29 years, 
son of Sisoo Lushkur. 

No. 2, Tripoora rodcncc, aged 33 years, 
daughter of Uhhocrani Lu.slikur. 

\st. WiliVil murder of prosecutor's 
brother, Hullodhur Buddee. 

2rtd. Being accomplices in the above 
crime. 

Crime perpetrated on the Kith April 
1863. 

Committed for trial by Mr. E. A. Sa- 
muells, magi.strate of the 24-rcrgunnah^ 
on the 30th April 1863. 

Futwa is acquittal. 
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The prisoner is charged with wilful murder and pleads not 1853. 

guilty. 

In my letter of reference, above adverted to, instead of 
proposing the sentence to which I considered the two prisoners ^ 
respectively obnoxious from the evidence adduced on the trial, 

I ventured to sug^st for the Court’s consideration the ex- 


midnight he (the prosecutor) heal'd the female prisoner wake the deceased 
and ask him to accompany her, while she went out to relieve the calls of 
nature, and that being up ■ at the time, he saw them leave the house and 
take the direction of the fields j that he then went to bed again, and 
early the following moniing heal'd one of his nephews calling the doceas' 
ed by the appellation of uncle in a loud voice ; that he also heard 
the female prisoner chide him for thus vociferating, and address him in the 
woi'ds, “ Have you an uncle ?’* and then tell him that his uncle had been 
enticed out of the house by her during the night anri murdered by the 
prisoner Bholanath, who threatened to kill her also, if she disclosed the 
matter ; that ho got up immediately and told by two of tlie prisoners, 
Bholanath’s brothei*s, who then appeared, that his own brother, H ullodhur, 
was hanging suspended from a tree ^ that he went and beheld the spectacle 
and informed the chowkeedar. 

The witnesses Nos. 1, 2, 3 and 5 depose to the existence of criminal in- 
tercourse between the male and female prisoners, to the excessive annovance 
felt thereat and repeated remonstrances made thereto by the deceased, to 
the temporary separation between the deceased and his wife in consequence, 
to the rumour of the murder, the discovery of the deceased^s body suspended 
from a tree by the neck, the marks of violence exhibited on the corpse, and 
the mofussil confession of both the prisoners. The testimony of these four 
persons on the points set forth is clear, consistent, and, to my mind, convinc- 
ing. It moreover describes the body as having one foot resting on the 
ground and the other slightly raised whilfe in the pendent jiosture — the hands 
hanging natui'ally, as evincing no deatii struggle at the moment of dissolution 
— the neck broken, and a severe contused wound on the right side of it — all 
whicii appearances plainly indicate tlie fact that tlio body was suspended after 
dcatli, and that liic deceased did not commit self-destruction. I consider 
tills evidence strongly corrobftrative of the iu‘««tiinptioas raised by the prose- 
cutor’s statement. 

Tlie body appears to have been in such a state of decomposition when sent 
in, that the civil surgeon was unable to make any sort of internal examina- 
tion. His evidence therefore only tends to show that there were external 
marks of a ligature roiind the nock, from which fact it was inferred, that 
strangulation was the cause of death. It is quite as easy, however, to believe, 
that the appearance above described was produced by the suspension of the 
deceased tor several hours by the neck after death, as by suicidal strangula- 
tion during life. 

The witnesses Nos. 8 and 9 prove that the prisoner, after confessing crime, 
produced the bludgeon with which he alleged that he committed the murder. 
He was sent to his house under cliarge of two burkundauzes by the darogah’s 
orders, and brought away the weapon which was placed against the back 
wall of his house. 

The remaining witnesses for the prosbcution prove the confession of the 
female prisoner before the magistrate, which tallies in all respects with the 
admissions she made before the police. 

The prisoner Bholanath Bushkur repudiates his mofussil confession be- 
fore the magistrate and this court, and hm dtes witnesses to prove that it 
was extorted by the police under ill-treatinoit. The purport of that confes- 
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pediency of tendering a free pardon to the second prisoner, 
Tripoora Podenee, on condition of her making a full, true 
and fair disclosure of all the circumstances connected with 
the murder within her knowledge--*such a course being calcu- 
lated to subserve more completely the ends of retributive 
justice. 

The Court were pleased, under their Eesolution* No. 1020, 


aion is clear and distinct, as to his having committed the murder with the 
bludgeon in question, in concert with the female prisoner. 

Four persons were examined on behalf of the prisoner, relative to his 
plea, two of whom are silent on the subject and two affirm that they heard the 
prisoner crying while in the custody of the police, but did not see him and 
witnessed no ill-usage : one of the latter deponents is the prisoner’s uncle. 

The prisoner Tripoora Podenee reiterates the admissions she made both 
before the police and the magistrate. Her detailed statement before this 
court is precisely similar to that she made on the two fonner occasions, and 
in direct terms implicates the male prisoner as the perpetrator of the mi^er. 
She keeps out of view, however, her own complicity in the crime, and in that 
respect only I believe her statement disingenuous. She tells the story of her 
having induced the deceased to leave home at night with the view of accom- 
panying her for a certain purpose, but makes it appear that the presence of 
the male prisoner then and there was accidental. This cannot for a moment 
be credits, particularly as Bholanath was armed, and his#confession dis- 
tinctly shows that the whole was a pre-concerted plan, ho undertaking to kill 
and Tripoora to lure the victim on to destruction. 

These admissions, taken in connection with what the prosecutor saw and 
heard on the night of the murder, go far to criminate both the prisoners. 
Had Tripoora been made a witness by the magistrate, the case against the 
male prisoner would have been still more complete, but there is abundant 
pi*e8umptive evidence of his guilt, 'and I have no doubt that he committed 
the murder in the manner set forth by himself and Tripoora in their res- 
pective confessions. Tripoora’s complicity is undeniably established by her 
consistent admissions throughout. 

Thefutwa of the law officer acquits both the prisoners and declares them 
entitled to their release. • 

I dissent from the finding, and convict the prisoner Bholanath Lushkur 
of wilful murder and the prisoner Tripoora Podenee of being an accomplice 
in the crime ; but instead of proposing to the Court the measure of punish- 
ment to w'hich I consider them individually obnoxious, as is usual in cases 
of such reference, I would beg respectfully to suggest for the ends of retri- 
butive justice, that the Court take into consideration the expediency of ten- 
dering a free pardon to the prisoner Tripoora Podenee, on condition of her 
making a full, true and fair disclosure of all the circumstances connected 
with the muMer within her knowledge. This will strengthen the case 
very materially against the prisoner Bholanath, who has been guilty of a 
cruel and deliberate murder, and deserves no commiseration. A precedent 
for the proceeding suggested will be found in Nizamut Adawlut ReportSf 
Volume IV., page 255, and the trial could be re-opened for the purposes 
of a fresh defence from the prisoner, with reference to Tripoora’s evidence, 
a fte^hfutwa and proposed sentence. 

♦ Resolution of the Nizamut Adawlut, (Present : Sir R, Rarlow, 
JBart,, and Mr, J, R. Colvin) No, 1020, dated the 29th August 1853.'*— The 
Court, having duly considered the proce^ingslield on the trial of Bholana^ 
Lushkur and Tripoora Podenee, think that the truth will be more satisfac- 
torily developed in this case, if a pardon be tendered to the second prisoner. 
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of the 29th August 1853 to adopt my view of the case, and 
considering that the truth would bo more satisfactorily 
developed by the measure, directed the pardon to be tender- 
ed in the usual form and on the usual terms, so as to render 
Tripoora a witness on the trial of the other prisoner, Bhola- 
nath Lushkur. 

The trial has accordingly been re-opened and Tripoora exa- 
mined on solemn declaration. Her evidence tallies in all 
respects with her confessions before the police and the magis- 
trate. She describes nearly in the same terms her leaving 
her house in company with her husband to relieve nature on 
the night of the murder — her noticing a stranger at the place, 
whom she imagined to have gone there with the same intent 
as herself — ^her hearing the sound of a heavy blow behind her 
while sitting at the water’s edge of a tank, where she had for a 
while left her husband and seen the stranger — her witnessing 
the repetition of the blow, the prostrate fall of her husband 
under the stroke of the prisoner’s bludgeon and his struggles 
in the agonies of death. She also mentions that the prisoner 
dragged her husband a few paces after having felled him to 
the ground, and on her upbraiding liim for what he had done, 
that he threateifed to kill*lier also, on which she ran home 
and closed the door. She admits having carried on an in- 
trigue with the prisoner to the great annoyance of her hus- 
band, who, to induce him to break off the intercourse, called 
him on one occasion his “ dhumm-ha^py'* and states that this 
circumstance tended in a great measure to dissolve the exist- 
ing connection, the termination of which was a source of much 
eliagrin to the prisoner and the motive that induced him to 
murder her husband. 

Tripoora Podenee, on the usual terms, so as to render her a witness on the 
trial of the other prisoner, Bholanath Lushkur. It was quite competent 
to the sessions jud^o (see Clause 2, Section V. Regulation X. 1824, aud case 
of Paijary and another, Nizamut Adawlut Reports, 1851, pages 1521 to 
1526) to tender this pardon of his own authority, and with the view of 
the ease stated in his letter, it would have been better had he at once 
done so. 

The Court direct the sessions judge to re-open the trial, and then to adopt 
the above course, and if the prisoner Tripoora accept the offer, to have her 
evidence, with any additional evidence it may suggest, for the prosecution, 
recoixled, a fresh defence taken from the prisoner No. 1, and any fresh 
witnesses heard, whom he may desire to summon. A ne^futwa will then 
be taken from the law oMcer, and the sessions judge will dispose of the 
case, as he may think proper, under the Regulations, upon the result of 
this further investigation. 

If the prisoner Tripoora should decline to accept the offer of pardon, with 
a view to her being examined as a witness, the sessions judge will then re-sub- 
mit the pre^ut record with a statement of the sentence, which he would 
propose, on the facts which he holds to be established by it in regard to each 
of the prisoners. 


1853. 


November 18. 

Case of 
Bholanath 
LeeHKUR. 
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1853. prisoner denies the charge and accusSs Tripoora with 

November 18 against him, in consequence of his 

^ . ' having abandoned the intercourse that formerly existed be- 

Bholanath them, which he was induced to do from the fact of her 

Lushkuh. late husband having on one occasion called him ^^dhurum hwp^ 
He calls witnesses to prove that Tripoora vowed vengeance 
against him for forsaking her. 

I examined four persons on behalf of the prisoner, but their 
evidence avails him nothing. They speak from hearsay, and re- 
fer only to the previous existence of the intimacy between 
Tripoora and the prisoner, and its subsequent discontinuance. 

Theyk^ioa of the law officer acquits the prisoner and de- 
clares him entitled to his release. 

I dissent from the finding and refer the Court to my former 
letter of reference, for the grounds on which I consider the 
prisoner Bholanath Luahkur guilty of the charge brought 
against him. The direct testimony of the witness Tripoora 
Podenee, on the present trial, makes the scale of evidence pre- 
ponderate greatly against him and convicts him conclusively 
of the crime. Having no doubt of the prisoner’s guilt, and 
considering him to have committed a cruel and barbarous 
murder, without extenuation or excuse, to rSnder him an ob- 
ject of mercy, recommend that he suffer death. 

Remarks hy the Nizamnt Adaiolut . — (Present : Sir R. 
Barlow and Mr. J. R. Dunbar.) — The prisoner confessed in the 
mofussil and gave full details of the murder. The confession 
w’as not made till the day after his arrest ; but it bears 
internal evidence of its truthfulness, and three witnesses 
have attested, and in their depositions give the particulars of 
it. Subsequently, the prisoner, before two other witnesses, 
produced the instrument with which he killed the deceased, 
and at the same time stated before them that he had made 
use of it on the occasion. Musst, Tripoora Podenee was at 
first charged as a prisoner. She w^as , under the recommenda- 
tion of the sessions judge admitted to give evidence by this 
Court, and the case was returned to the sessions court with 
the view of obtaining her evidence. When a prisoner, she 
said she saw the male prisoner dragging away deceased, both 
in the mofussil and before - the magistrate. Her deposition 
as a witness corresponds in every respect, save as to the repe- 
tition of blows, with her statements as an accused. Very 
shortly after the murder, she cried out to one Bholtoath, ex- 
amined by the police, but not by the magistrate, that he, 
prisoner Bholanath^ had killed her husband. This appears in 
her confessions, and Bholanath above alluded to stated to the 
same effect before the police. The corpse was in such a state 
of decomposition, that the medical officer could not very 
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satisfactorily account for the death. Marks, as of strangulation, ^853. 
were however visible. The prisoner in his confession said he November is. 
knocked the deceased down with a bamboo and then dragged 
him to a tree, and there suspended him when breath had not Bholanath 
left him. Whether however death was caused by the blows Lushkuk. 
or by the hanging, there can be no doubt that the deceased 
met an untimely death on the spot, at the hands of the pri- 
soner. In his defence he endeavours to prove that Musst. 

Tripoora, through enmity, has got up the case against «liim. 

The story is not proved, and is most improbable, for she was 
the cause of the murder. The law officer rejects the evidence 
of tho female witness, which, however, is admitted by the ses- 
sions judge, who is of opinion that it conclusively convicts the 
prisoner of the murder. We concur with the sessions judge 
in the prisoner’s conviction. The circumstances of the case, 
confirmed as they are by Musst. Tripoora’ s evidence, are, in 
our judgment, conclusive against the prisoner. We therefore 
sentence him, as recommended by the sessi(>ns judge, to suffer 
capitally. 


Peesent : 

A. J. M, MILLS, Esq., Judge, 

GOVEENMENT LAULUCH EOT 
versus 

BEIIAEEE EOT (No. 1), CHOOAH EOT (No. 2,) EAM- 

STJRUN EOT (No. 3,) TUPPOSEEA EOT (No. -I,) anu 

BUKHTOUE EOT (No. 5.) 

Chime Chahoed. — A ssault and severe wounding of Lauluch 
Eoy, the prosecutor, from the effects of which his skull was 
iractured. 

Crime Established. — Assault and severe wounding of 
Lauluch Eoy, the prosecutor, from the effects of which his 
skull was fractured. 

Committing Officer — Mr. A. A. Swinton, magistrate of 
Shahabad. 

Tried before Mr. W. Tayler, sessions judge of Shahabad, on 
the 17th June 1853. 

RemarJes hg the sessions judge , — This is a case of unpremedita- 
ted assault, accompanied with severe and dangerous wounding. 

The prisoners, during the festival of the holee, approached 
the prosecutor’s Jculean with their torches, and on the prose- 
cutor’s remonstrating with themed urging the danger wliich 
the flambeaux entailed upon his Meaves of grain, they attack- 
ed him with their sticks and thrashed him severely, one of 
the blows lighting on his head, fractured the skull. 


SlIAlIAKAD. 

1F63. 

November 18, 
Cose of 
Beharee 
boy and 
others. 

The prisoners 
were convicted 
of assault and 
severe wound- 
ing, amount- 
ing to the frac- 
ture of the 
prosecutor ^8 
skull. Sen- 
tence of five 
years’ impri- 
sonment, up- 
held in appeal. 



1853 . 

November 

Case of 
Beharee 
Boy and 
others. 
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These facts are established by the evidence of eye-witnesses. 

Prisoners Nos. 1, 2, 4 and 5 pleaded an aUbi. 

No. 3 pleads sickness. 

The witnesses of No. 2 having denied all knowledge of the 
prisoner’s statement before the magistrate, the prisoner de- 
clined to examine them before the court. 

Those of the other prisoners confirm their statement to 
some extent, but their testimony is weak and inconclusive. 

I never believe an alibi in opposition to direct evidence for 
the prosecution, when that evidence is good and in conformity 
with the facts of the case. 

Thefutwa pronounces the prisoners guilty and holds them 
liable to seasut 

This was a very savage and cowardly attack on a single, 
weak and unprotected lad. 

I have sentenced the prisoners to five (5) years’ imprison- 
ment each witli labor in irons. 

Remarks by the JSizamut Adawlut. — (Present: Mr. A. J. M. 
Mills.)— Moonshee Ameer Alee, on the part of the prisoners, 
has contended that the testimony of the eye-witnesses is not 
credit-worthy, and the alibis pleaded by the prisoners are 
satisfactorily established. I see no reason to dfecredit the 
evidence for the prosecution, it is direct and consistent 
throughout every stage of the proceedings. The alibis 1 re- 
ject, they arc not supported by the evidence in a manner 
to warrant belief in them, in opposition to the direct evidence 
for the prosecution. I reject the appeal. 
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Present : 

tT. HXJNBAK, Esq., Judge , 


GOVEENMENT and EAMANUND MUNDUL 
versus 

SOONDUE BAGDEE (No. 2,) EADHANATH GHOSE 
(No. 3,) NUJEEM SHEIKH (No. 4,) KHETEBNATH 
DEY(No.5,)EAMTUNOO SUEMOKEE DAGEE (No. 
6,)iIAElZOODEEN SHEIKH (No. 7,) SHEIKH A8EER 
(No. 8,) TALES SHEIKH (No. 9,) MUIIUTSUB 
GHOSE (No. 10,)EAMCHHNI)EE DET DAGEE (No. 

11,) EAMLAL PAL (No. 12,) CHOTTA DEENOO 
DASS KYBUET DAGEE (No. 13,) MOOLOOK 
GHOSE (No. 14,) DOMUN DEY (No. 15,) SREEEAM 
GHOSE (No. 16,) BUEEA DEENOO DASS KYBHET 
DAGEE (No. 17,) TEENCOWEEE MUNDUL (No. 

J8,) AND BUNGSEE GWALA (No. 19.) 

Crime Charged. — 1st count, dacoity wiih wounding, com- Bkerbhoom. 

mitted in the house of llamanund Mundul, prosecutor, from 

wlicnce property valued at rupees 1,044-1 1-5 was plundered, 

and 2ud count, knowingly receiving property acquired by com- xovomber 19. 

mitting the above-mentioned dacoity. Prisoners Nos. 2 to 18 

are charged in the 1st and 2nd counts, and prisoner No. 19 in Soonjujh 

the 1st count. BAODKEand 


Crime Established. — Prisoners convicted of the crime other«. 
charged. Eighte«ii 

Committing Officer — Mr. E. Abercrombie, officiating ma- 'of*'* 

gial!‘ate of Beerbhoom. datroity with 

Tried before Mr. B. B. Garrett, sessions judge of Beer- wounding and 
bhoom, on the 9th September 1853. sentonced by 

liemarks bg the sessions judge , — The prosecutor’s house was j,ld£r^^to ”dif- 
attacked by a gang of, it is said, 25 or 30 dacoits, on the foroL terms of 
night of the 31st^uly last, and plundered of property to the imprisonment, 
alleged value of rupees 1,044-11-5 : two of the prosecutor’s ser- Appeal reject- 
vants were also wounded and beaten, but not severely. ^Vth*^ emo 

As the dacoits decamped, Nundiram Mai and Bakir Mul- duct of Hie 
lick, witnesses Nos. 11 and 12, servants of the prosecutor, and chowkeedar 
Kheternath Chowkeedar, witness No. 13, followed them, and at who gave chase 
about a coss distant from the scene of the dacoity witnessed the 
division of the plunder, during a short halt made by the dacoits 
near a tank. On their resuming their retreat, Nundiram Mai noticed. 


continued to follow as close on their heels as he safely could, 
whilst his companions went to every village on or near the 
route to- rouse up the villagers and collect the chowkeedar s, 
who, one and all, bravely responded to the call. After proceed- 
ing in this way for about 4 coss, the morning dawned, and as 
the pursuers fom;id they were sufficiently strong to cope with 
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IMS. 

November 

Caso of 
fcl()ONnU H 
lUfiDKK 
others. 


Die gang, for the had sounded far and near, and the 

Tq whole country was on the alert, Nuiidiram Mai most gallantly 
* lioad<‘d the dacoits, when finding themselves nearly surround- 
ed, they began to disperse, and take to flight in every directi- 
on, and so fell an easy prey to the chowkeedars and others, 
who did their duty right well, and have been most deservedly 
rewarded by the superintendent of police, who has directed 
the ofiiciating magistrate to distribute the sum of 400 rupees 
amongst those who distinguished themselves in the apprehen- 
sion of the gang. 

So satisfactory a capture, and such praiseworthy conduct 
on the part of tlie villagers and chowkeedars, have seldom come 
to my notice ; it only shews what these people can, and will do, 
when dacoits omit the precaution of securing their good-will 
and co-operation ; and yet the feeling of satisfaction is not 
without alloy. The* prosecutor swears to the loss of property 
to the value of more than 1,000 rupees, and yet, although 
18 dacoitws, which I am persuaded composed the entire gang, 
for I do not believe cue escaped, were apprehended with all 
the property they managed to carry off from his house, 
only articles to the value of rupees 11 1-15-9. have been 
recovered. It is said that those who succeeded in making 
their escape must have had the remainder, but this is non- 
sense, for even if any did escape, which .1 do not believe, it is 
not likely that the few who are not forthcoming should have 
had nine-tenths and tlfl great body of the gang only one-tenth 
of the booty. The question naturally arises, has the prosecutor 
grossly exaggerated his loss, or have the parties concerned 
in the apprehension and detention of the gang been as 
guilty of robbery as the dacoits themselves ; either one or other 
of these must be the case, there is no alternative, for con- 
cealment of any thing by the dacoits themselves was under 
the circumstances simply impossible. 

Four of the prisoners confessed before the darogah to hav- 
ing committed the dacoity in company with the other pri- 
soners. Three of these acknowledged before the magistrate 
that they had made such statements in the mofussil under 
coer^oii, otherwise they all denied the charge. 

In this court they each pleaded not guilty^ and stated that 
they had left their houses on different errands, and were in 
pursuance thereof when they were apprehended by the wit- 
nesses for the prosecution. Prisoner No. 2, a resident of 
G vmgatikooree, thannah Keogong, said he had been to Sooree 
with a bundle belonging to some brahmin, and was seized on 
Ilia way home : he called no witnesses. Prisoner No. 3, a 
r(»ai(ient of zillah Nuddea, said that he was on his way to buy 
bufialoca, when he was taken into custody : his witnesses 
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deposed that he told them that that was his object in leav- 
ing home. Prisoner No. 4, also a resident of zillali Nuddea, 
said that he was on his way to Sooree, to see a relative 
who was in jail, when he was laid hold of : the witness 
called by him could say nothing whatever in his favor. 
Prisoner No. 5, a resident of zillah Burdwan, pleaded that 
he had left home to buy gram, and his witnesses deposed 
that he gave out that such was his purpose. Prisoner 
No. 6, also of Burdwan, has only been 14 months out of 
jail, after having sulfered imprisonment for 10 years f||p 
dacoity ; he said he had gone to Boidojiath at .Deogliur, and 
his witnesses stated that on leaving home he told them ho 
was going there. Prisoners Nos. 7, 8 and 9 live within the 
jurisdiction of thannah Bhurutpore, in this district ; they said • 
they were on their way to purchase cattle, but their witness- 
es knew nothing of their aftairs. Prisoner No. 10 lives in 
zillah Nuddea and had come to look after a run-away mistress: 
his witness had nothing to say in his favor. Prisoner No. 11 
had been convicted on three ditterent occasions, and on the 
last was soTitenccd to three years’ imprisonment : he asserted 
that lie left his home in zillah Nuddea in quest of Ins relative, 
prisoner No. 12, who had quitted tlie village in anger. Pri- 
soner No. 12 couhrinod the story, and their witnesses de- 
posed, that they heard that such was the case. Prisoner No. 
13, a resident of zillah Nuddea, has been convicted of (rattie- 
stealing : he had iiotliing to say in hifi^defeime, but that the 
cloth found on his person is his own property : his witnesses 
wci'e unable to identify it. Prisoner No. 1 4 said lie was sick, 
and left home for tiie purpose of going to Boidonath : his wit- 
nesses had heard that such was his iiikmtion. PrisonerNo. 
lo, from Nuddea, merely oderod to prove liis respectability : his 
witnesses stated that he did not bear a bad character. Prison- 
er No. 10, also from Nuddea, left home in a lit of anger caus(^d 
by a dispute with bis brother, the two witnesses named by him 
were not found. Prisoner No. 17, an inhabitant of Coguree, 
in thannah Bhurutpore, in this district, has been in jail in de- 
fault of security for cbaracder : he said he was on his way to 
Sooree to settle a debt with a niuhajan, when he was seized : 
his witnesses stated that they had heard that such .was his in- 
tention. Prisoner No. 18 resides at Kandely, thannah Keo- 
gong, in this district, he left home with rupees 25, for tfee pur- 
pose of buying cattle when he was apprehended : his witnesses 
heard that he had gone on that errand Prisoner No. 19 
comes from Nuddea, he pleaded that the witnesses for the 
prosecution had given false evidence and that he was himself 
a respectable man, his vvitnes.sas deposed that they had he^d 
nothing against his character. 


1853. 


November 19. 

Case of 
SOONDUH 
BAGUjb^K aud 
others. 



1853. 


November 19 

Case of 
Soon BUR 
Baookr azid 
others. 


Moorhueda- 

BAB. 

1863. 


November 19. 

Case of 
Jaboo Moo- 
ch EE and 
others. 

The convic- 
tion of the pri- 
soners for 
bui'glary and 
theft waf up- 
held in appeal. 
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The proof against the prisoners is conclusive. I ha^e not the 
shadow of doubt in regard to the guilt of any of theni. I 
therefore convict them all of the crime charged, and sentence 
prisoner No 6, who has been previously convicted of dacoity, 
to fourteen (14) years’ imprisonment and two (2) years’ extra 
in lieu of corporal punishment, altogether sixteen ( 1 6) years ; 
prisoners Nos. 1 1 , 13 and 17, also Dagees to twelve (12) years* 
imprisonment, and prisoners Nos. 2, 3, 4, 5, 7,8, 9, 10, 12, 
14, 15, 16, 18 and 19 to ten (10) years’ imprisonment each, 
41 with labor in irons. 

Remarks ly the Nizamut AUluwlut, — (Present : Mr. J. Dun- 
bar.) — The dacoits wei'e kept in view by the gallant Nundaram 
and his companions, during the whole course of their flight. 

The entire truth of their statements on this point is borne 
out by the confessions of some of those wlio were taken, and 
by the recovery of part of the plundered property, from tliose 
who had been so perseveringly followed up during the night. 

The praise and the rewards awarded to those engaged in 
the capture in this case were certainly w'ell deserved. The 
sentence is confirmed. 


Peesent ; 

Sir E. barlow, Bart., Judge. 

GOVEENME]|T and CHEENEEBAS PAL 
versus 

JADOO MOOCIIEB (No. 4,) EURING KOORAR (No. 

5,) NEELCOMUL GHOSE (No. 6,) RAMLALL 

BIIOOAN (No. 7,) AND MORAB SHEIKH (No. 8.) 

Crime Charged. — Prisoners Nos. 4, 5, 6, 1st count, bur- 
glary in the house of. Cheeneebas Pal, in which property to 
the value of rupees 22-4 was stolen ; 2nd count, receiving and 
possessing stolen property, knowing the same to have been 
acquired by the said burglary, and 3rd count, prisoner No. 4, 
privity to the fact. Prisoner No. 7, accessary to the said 
burglary after the fact. Prisoner No. 8, Ist count, burglary 
in the house of Cheeneebas Pal, in which property to the 
value of rupees 22-.4 was stolen, and 2nd count, accessary 
after the lact. 

Crime Established. — Prisoners Nos. 4, 6, 6 and 8, bur- 
gl^y and theft, and prisoner No. 7, accessary to the above 
crime after the fact. 

Committing Officer, — Mr. C. E, Camac, magistrate of 
Moorshedabad, 

Tried be fore Mr. D. I. Money, sessions judge of Moorshe- 
dahad, on the 13th August 1 853. 
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Remarks by the sessions judge , — On the night of the 30th 
June 1853, the house of the prosecutor was burglariously en- 
tered into, and property stolen from it to the value of rupees 
22-4. The prosecutor reported the occurrence and furnished 
a list of the stolen property to the darogah tlie next morning. 

The prisoners towards morning were in the act of dividing 
the booty, consisting of a brass ghurra, <fcc., in the prisoner 
Jadoo Moochee’s house, when BhCekoo Chowkeedar and 
otiiers came suddenly upon them and arrested Eiiring Koorar 
and Neelcoiiiul Ghose with the property, Jadoo and other 
defendants making their escape. The day after the 2nd July, 
the prisoner Jadoo was apprehended. He confessed and 
stated that Puring Koorar, Morad Sheikh, Comul Ghosts, 
and Jumna Koorar (not yet arrested) took him along 
with them to commit a robbery in Koomarpara, a inekala^ 
in the village of Chowab, but that he remained at a distamre 
from the scene of action, while the others went and stole the 
property, which was brought to his house and given to Ram- 
lall Bhooan to be weighed. The prisoners Morad and Ratn- 
lall were accordingly arrested. 

The prisoner Jadoo Moochee stated in his defence befoi'e 
the sessions court, that Comul Ghose, Euring, Morad and 
Jumna induced him to accompany them for the purpose 
of stealing, and that the stolen property was brought and ke|)t 
in his house ; and that on the amval of the Atpolioria of the 
village, he ran away. The witnesses ^ the prisoner Jadoo 
Moochee’ s confessions, both at the thannah and before the ma- 
gistrate, proved that they were voluntary. 

I'lie prisoners Puring and Comul Ghose entirely deny 
the charge, and state that they were unjustly arrested. Th^ 
were implicated by the prisoner Jadoo in his confession as 
having gone to commit the theft, and arrested in his house. 
The witnesses Bheekoo Chowkeedar, Khepoo Atpohoria, and 
Puran Chowkeedar deposed to having arrested the pri- 
soners Puring and Comul Ghose, (the name of the latter is 
written in the calendar as Neelcomul,) in the house of Jadoo 
Moochee, with the stolen property, when the prisoners Jadoo 
Moochee and Earnlall made their escape. 

The prisoner Morad Sheikh denied the charge He was 
implicated by Jadoo Moochee in his confession. He has 
mentioned in his defence before the sessions judge, that when 
he saw the other prisoners caiyying stolen property to 
house of the prisoner Jadoo. he called upon Purrau Chowkee- 
dar, Khepoo and Bhekoo, and told them what he had seen, and 
consequently two men were arrested at the time. But this 
statement of the prisoner has been entirely denied by Purran 
Chowkeedar, Khepoo and Bheekoo. 


1853. 


November 19. 
of 

•Tadoo Moo- 
cjiEK and 
others. 



1853. 

November 19. 

Case of 
Jadoo Moo- 
ch ek and 
others. 
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The witness Bain a, wile of the prisoner Jadoo, stated in 
her evideijoo, that with the exception of her husband and 
Banilal], the other prisoners brought the property to her 
house and that her husband was in company with him. 

Tlie prisoner Bamlall denied the charge and stated in his 
defence, that the chow^keedar arrested him out of enmity, but 
from the confession of Jadoo and the evidence of witnesses, 
it was proved that he bad been to the house of Jadoo for the 
purpose of weighing the property, and that he fled away af- 
ter seeing the witnesses to the apprehension. 

The prisoner Morad was, on a previous occasion, in a case of 
daeoitv, imprisoned for seven years, and Neelcomul in an- 
other dacoity for three years, in the district of Bajshahye. 

The law-^ ofiicer, who sat on the trial, convicted the prisoners 
Jadoo, Fuving, Neelcomul and Morad Sheikh, of having bur- 
glariously stolenproperty from the house of the prosecutor, and 
the prisoner Bamlall, as an accessaiy after the fact, upon violent 
presumption, in which finding the sessions judge concurred and 
sentenced the prisoners as stated in tlie proper column, 

Sentence passed by the lower court . — Prisoners Nos. 4 and 6, 
five (5) years’ imprisonment, with labor and irons : prisoners 
No. 6 and 8, eight (8) years’ imprisonment with labor and 
irons in banishment ; prisoner No. 7, four (4) years’ imprison- 
ment with labor and irons. 

liemarics by the J^izamut Adawlut, — (Present : Sir B. Barlow 
Bart.) — The prisoner Jadoo Moochee (No. 17,) confessed in 
the raofussil before the magistrate and to the sessions judge, 
to being an accomplice in the burglary : he also stated that 
prisoners Nos. 18, i9 and 21 came to his house and deposited 
the property Avith him, adding that Nos. 18 and 19 w^ero seized 
there, whilst himself and No. 20 effected their escape. No 
circumstances of aggravation attended tlie burglary and a 
small amount of property only was carried off. I sentence 
the prisoner as an accomplice to four (4) years’ imprisonment 
with irons and labor. 

The prisoners Nos. 18 and 19 deny the charge ; they w^ere, 
however, seized in the house of prisoner No. 17, in the act of 
dividing the property. They are both clearly guilty of receipt 
of stolen property, knowing it to be such. 1 sentence No. 18 
to four (4) years’ imprisonment, with irons and labor. The 
enhanced sentence passed upon No. 19 is upheld, with refer- 
eufp to his previous convictioii of dacoity, as acknowledged in 
his answer. 

Prisoner No. 20 was not seized in the house of No. 17 ; 
he ran off upon the approach of the chowkeedars, but was 
recognized by them on the spot, where the other prisoners 
were dividing the stolen property, and is stated to have been 
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the individual who was weighing the brass utensils for them. 
I concur with the sessions judge in his conviction and in the 
senteneo passed on him. 

Prisoner 2 1 , in his foujdary answer, stated he was told by 
one Lall Duggee, that prisoner No. 18 was a thief, and upon 
being asked, promised to have him apprehended. Early on 
tlie night of the b\irglary, prisoner saw certain parties leave 
the house of j)risoncr No. 17, in the direction of Chooaii vil- 
lage, where the proseeutor lives ; he watched, and early in the 
morning he saw them return with some bundles, of whic^ he 
gave information to the chowkeedar whom he accompanied to 
prisoner No. 17’s house and there saw them weighing the 
brass utensils, and had prisoners Nos. 18 and 19 seized. 

The chowkeedars deny all this. He names those wdio seized 
him as his witnesses, who however say nothing iu his favor 
as well as three other witnesses, who do not even recognize 
him. The prisoner was convicted of dacoity and underwent 
seven (7) years’ imprisonment on a former oc<*asion. 

The prisoner’s answer in the sessions court varies from His 
defence before the magistrate. He omits all mention of the 
first part of his statement to the magistrate, allowing he saw 
the thieves return with their load and assisted in their appre- 
ho])sion. There is a strong presumption of his participation in 
the burglary, independent of his implication by prisoner No. 
17: his established bad character justly subjects him to the 
enlianced punishment pjissed by the sessions judge, which I 
coniirm. 


1853. 


November 19. 
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Pebsent : 

Sin E. BAELOW, Baet., 

J. DUNBAE, Esq., 

ANB 

H. T. EAIKES, Esq., 

GOVERNMENT 

versus 

CIIOBEELAL MUE800NDER (No. 1,) KANGALEE 
ISBARBE (No. 2,) JINNUT BEARER (No. 3,; MEEA- 
JAN BEAEEK (No. 4.) KINNOO BEARER (No. 5,) 
MOOCHEB SIRDAR (No. 6,) amb MOHESCHUNDER 
SEIN (No. 8.) 

Rajshaiiye. Chime Charged. — Ist count, procuring the forgery of a 
— T;- document, called a Jmhala-jaivah^ and filing the same, kiiow- 

be forged, in the court of the moonsiff of Beauleah, 
November rS. coiiut, aiding and abetting in the above. 

Case of ^RiME Establtshej). — Aiding and abetting and trying to 
f'liowfriLAL give effect to a forged kuhala-jawah (or ikhal-davee.) 

Musoondek Committing Officer — Mr. j. C. Dodgson, officiating magis- 

“"The Son- Rajsfiahye. 

ersweiecjimijr. Tried before Mr. Gt. C. Cheap, sessions judge of Bajshahye, 
ed with the for- on the 28rd August 1853. 

gery of h hi- Bemarks hy the sessions judge, — This trial was held with 
and assistance of a jur^ of three vakeels of the judge’s court, 

victed by ^ the I considered, would be better able to assist me to get 

sessions judge at the facts of the case than the law officer, 
of aiding and A suit wao filed by one Sunta Monee Debea, in the moon- 
ubettmg and court at Beauleah, against six individuals, by name 

to ^the Moochee Sirdar, Eoop Sirdar, Kedinut Sirdar, Amarut Sirdar, 
forged docii- Buktar Sirdar and Kinnu Sirdar, to recover rupees 200, with 
titmL In ap- interest, alleged to be due under a bond given to her husband, 
peal six of the Qn the 27th May 1853, the plaint was filed. # 

convict^ 28th, the notice was made over to the nazir. 

false peisona- On the 30th, the nazir made his return, and gave an 
tiori, and the acknowledgment from all the defendants sued, 

^venth of Qn the 2st June, the hulala-jawah was filed, and at the time 
tlmees^^hehr prisoners Nos. 7 and 8, on being asked, certified to 
altered accord- knowing the prisoners Nos. 1 to 6, and that they were the 
ingiy. persons sued and whose names were subscribed to the Jcuhala- 

jawah. It however was soon discovered, they were not what 
they represented themselves to be, and No. 1, who called 
himself Eoop Sirdar, turned out to be a Hindu. The moonsiff 
first sent the prisoners and record to me as judge, but I 
referred him to the magistrate, under A(;t I. of 1848, and 
by that officer they were committed to the sessions. 


• Judges. 
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The Government vakeel having given in the Jculala-jawaby 
the prisoners Nos. 1 to 6 pleaded not guilty to the several 
counts of the indictment against them. 

Nos. 7 and 8 also pleaded not guilty, and denied attesting 
the hubalagawab, or certifying they knew the other prison- 
ers. 

After the evidence for the prosecution had been taken, the 
prisoners Nos. 1 to 6 were called on for their defence, and 
stated they were taken to the cutchery by one Kalee Chunder 
Lahooree, who filed the jawab or answer. All were then asked 
their places of residence, when Nos. 1, 5 and 6 stated they 
lived at Eurreedpore, in zillah Moorshedabad, and Nos. 2, 3 
and 4 that they came from Nuddea. One witness (No. 12) 
was examined, but could prove nothing, and the others the pri- 
soners declined examining. 

No. 7 pleaded merely that he could not write. One wit- 
ness (No. 16) deposed he knew .the prisoner was a mookhtar, 
but could not say whether he was able to wilte. 

No. 8 pleaded that K^leo Chunder Lahooree and Godnun 
Sirdar took him to the moonsilTs cutchery, when he was ar- 
rested. He denied attesting the huhala-jawab or certifying 
that he knew the defendants therein indicated. His witnesses 
proved nothing. 

The Jury were then charged and told to consider their 
verdict. That being vakeels, they must be fully cognizant of 
the practice of the courts, and they need not be informed 
that filing a forged iJcbal-davee was a fraud, and attesting the 
same, in the presence of the presiding judge, as given by per- 
sons they knew (whether they knew them or not,) was likewise 
a fraud. That this was the offence imputed to the last two 
prisoners, and if the witnesses were to be believed, No. 8 
wrote his own name, and that of No. 7,* who pleaded he could 
not write, although a mookhtar, and his statement had in a 
majMier been supported by one witness. 

The jury then retired, and when they returned to the court, 
gave in a verdict, to the effect that it was not proved, that Nos. 
1 to 6 filed the Icubala-jawah, it was not proved No. 7 at- 
tested it, but it was proved that No. 8 had done so. 

The verdict being tantamount to one of acquittal, as regards 
all the prisoners but No. 8, the jury were asked, if they con- 
sidered the huhala’jawah a forgery, and replied in the affirma- 
tive. 

With reference to the evidence produced, I could not con- 
cur in the acquittal of the first six prisoners, for though it 
was quite possible they did not themselves file the jawab in 


1853. 


November 23. 
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ClIOLRELAL 

MUfcOONDKR 

and otheri). 


* Aequitted by the sessions judge. 



7ft8 CASES IN THE NIZAMFT ADAWLUT. 


1853. 


November 23. 
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CnOHKELAL 
Musoonder 
uiid others. 


moonsiff’s court, all six were then and there present, person- 
ating the individuals named in the jatvah under assumed 
names (except No. 5,) and stating they were parties to the 
suit, and confessing judgment, and of this there could be no 
manner of doubt. 1 therefore convicted them of aiding and 
abetting, and trying to give effect to a forged kuhala-jawab, and 
sentenced them to two (2) years’ imprisonment, and to pay a fine 
of rupees 50 or to labor; No. 8, for fraudulently attesting a forg- 
ed kuhala-jawah, I sentenced to four (4) years’ simple imprison- 
ment ; No. 7, agreeably to the verdict, was ordered to be released. 
No sooner was sentence passed than an uproar commenced, 
and apprehending a catastrophe similar to what had happened 
in the moonsiff’s court, I was preparing to leave the cutcherry, 
when the prisoners 1, 2, 8, 4 and 6 began crying out that No. 
5 bad promised them money to accompany him to the moon- 
siff s cutcherry and personate others, which they had done, 
and prayed that thej'^ might have justice. This quite satisfied 
me that I was not wrong in superseding the verdict as res- 
gards these prisoners, evidently ready tools in the hand of 
others, and the example made will have a good effect. Tlie 
civil suit I have recalled from the moonsiff’s court and shall 
now try and find out who the plaintiff is. The whole case at 
present is involved in mystery. 

Remarks hy the Nizcmut Adawluf, — (Present : Sir R. 
•Barlow, Bart., and Messrs. J. Dunbar and II. T. Kaikes.) 
— Sir R. Barlow . — It is, I^think, established that the prison- 
ers Nos. 1 to 5 went before the inoonsiff* sudder ameen, under 
the names they, on that occasion, severally assumed, in 
order to acknowledge judgment in a case alleged to have 
been brought by Santu Monee Debea against Mooch ee Sirdar 
(No. 6) and others, whom the prisoners were instructed, as they 
say, by the prisoner No. 8, and Gorachand Ghose, (released,) 
and one Kalce Chunder Labooree, (absconded.) The prisoner 
No. 6, Moochee 8irdar, had been sued in the fovijdaree opirt 
by Godhun, a witness, and prisoners Nos. 1 to 5 were Moo- 
cliee’s witnesses. There is great reason to suppose that the 
released prisoner and Kalee CJhunder Labooree availed them- 
selves of Moochee’s witnesses to procure the acknowledgment of 
the claim preferred in the civil court before the moonsiff sudder 
ameen against the parties whose names the prisoners assumed, 
as they aver, at the request of Kalee Labooree and the two 
mookhtars Nos. 7 and 8, 

The prisoners Nos. 1 to 5 are all ignorant men, and were put 
forward at the moment tutored by others to gain their ends. 
They have been guilty of fraud no doubt. No. 6 in aiding and 
abetting, and the remaining prisoner in the false personation 
of others and assuming false names. More than this, I do not 
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think, IS proved against them and a sentence of six (6) months’ 
imprisonment, without irons, will suffice in their case. 

Prisoner No. 8 is a man who reads and writes ; he it was 
who, before the mponsiff, put his own name and that of G-ora- 
chand at the foot of the answer to the acknowledgment of judg- 
ment in the civil action, in recognition of the parties alleg^ 
to be defendants in that suit. He did this, he says, as he 
knew No. 6, and at his request said he knew the others. This 
was a clear fraud, perpetrated to the detriment of some persons 
with w^hom he was not acquainted, and for which he must be 
held responsible. 

I sentence him to two (2) years, without irons, and in default 
of payment of rupees 50 in fifteen days, to labor. 

Mr. J. Dttnhar . — I w’^as at first doubtful wdietber the convic- 
tions \vere good with reference to the specific charges, on which 
the prisoners have been arraigned. I am of opinion, however, 
on further consideration, that they may stand, for although pri- 
soners Nos. 1 to 6 may have had nothing to do with tlie procur- 
ing the forgery, there can be no doubt that the filing of the- docu- 
ment through Moochee Sirdar w^as a joint act, as admitted in 
their examination before the magistrate. There can be no doubt 
ei tiler that the document was a forged one. None of the pri- 
soners attempt to make out, that they only represented others 
who h^d really signed an acknowledgment, and the real Eoop 
Sirdar before the moonsiff deposed that the claim was utterly 
false. So in regard to prisoner No, 8, in fraudulently attesting 
a forged confession of judgment, he w^as assured by aiding and 
iibctting in the attempt to pass the document as good. 

fhe whole affair would appear to have originated with 
Kalee Chunder Lahooree (who has absconded) and prisoner 
No. 6, Aloochee Sirdar, and viewing it as a most rascally con- 
spiracy to do a most grievous wrong to the poor men, who 
were to be made liable for the debt claimed, I do not think the 
punishment awarded by the sessions judge excessive. I would 
accordingly confirm the sentence. 

Mr. M. T. l^mkes . — In consequence of a difference of opi- 
nion between Sir E. Barlow and Mr. Dunbar, regarding the 
crime proved and the sentence to he awarded, this case has 
been referred to a third judge. 

Sir R. Barlow considers nothing more than false personation 
has been proved against the prisoners, Nos. 1 to 5, and proposes 
a sentence of six (G) months’ imprisonment, without irons, as 
sufficient in their case, and convicts No. 8 of fraud, sentencing 
him to two (2) years’ imprisonment, without irons, and labor 
redeemable by a line of rupees 50. 

Mr. Dunbar considers the prisoners Nos. 1 to 6 guilty of 
filing a forged document, dud No. 8 as aiding and abetting tliw 


1853. 


November 23. 

Case of 
CnoBaiir.AL 
Musoondbr 
and others. 



790 CASES IN THE NIZAMUT ADAWLUT. 


1853. 


November 23. 

Ciise of 
Chobbelal 
Mcsoondbr 
and others. 


attempt to pass the document as good, and would confirm the 
sentence passed by the sessions judge on all the prisoners. 

After attentively considering the evidence, I agree with Sir 
E. Barlow that nothing more than false personation is proved 
against the prisoners Nos, 1, 2, 8, 4 and 5. The presumption 
from the evidence on record is, that the written confession of 
judgment had been prepared before and with the names of 
the consenting defendants attached to it, and that the prisoners 
Nos. 1 to 5 only came forward to personate five of the in- 
dividuals named. The document was never filed, as it was 
rejected when tendered for want of attestation. Moochee Sir- 
dar, the prisoner No. 6, appeared for himself with the other 
prisoners, who were well known to him having been his wit- 
nesses in another case. He was doubtless aiding and abetting 
their false personation, but with what intent, as ho was him- 
self thereby confessing judgment in the suit, is not clear. I 
would sentence the prisoners Nos. 1 to 6, aff recommended by 
iSir K. Barlow. 

The prisoner No. 8 is a mpokhtar and attempted to give 
effect to the ostensible acts of the others, by certifying them 
to be the real parties confessing judgment in the suit. There 
is every reason to believe he readily lent his aid to what he 
must have known was a falsehood, namely, his assumed know- 
ledge of five of the parties tendering the document. Convict- 
ing him, therefore, of fraud, and seeing no excuse for his acts, 
I think the sentence of two (2) years’ imprisonment, with labor, 
redeemable by fine of rupees 50, pro^iosed by Sir E. Barlow, 
should be passed upon him. 
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Peesent : 

A. J. M. MILLS, Esq., Judge, 

GOVERNMENT 

versus 

ASGITR ALEE. 

Crime' Charged. — 1st count, rape on the person ofTota 
Bebee, aged 10 years. 

Crime Established. — Rape on the person of Tota Bebee. 

Committing Officer — Mr. J. R. Muspratt, magistrate of 
Chittagong. 

Tried before Mr. A. Forbes, sessions judge of Chittagong, 
on the 7th September 1853. 

Remarks by the sessions judge , — The prisoner is accused of 
committing a rap#on the person of Tota Bebee. The crime 
was committed close to the house of the child’s father, who 
brought her at once to the court of the magistrate, who, as 
blood was still flowing from her person, sent her to the hospi- 
tal, and ordered the town darogah to secure the pnsoner and 
investigate the case. The evidence of the mother, father and 
the elder sister of the child proves that she is only 10 years 
of ago, and that the crime was attended by much force and 
injury. The crime is fully proved against the prisoner, both 
by the evidence of witnesses and by his own confessions to 
the police and to the magistrate, and by his admission in this 
court. At his trial he admits the act, but he alleges the 
child was a consenting party. He has adduced no evidence 
to prove consent, and even if it were proved, the consent of a 
chud of so tender an age could not extenuate his guilt. The 
law officer convicts the prisoner of the crime. 

1 concur in the finding of the law officer, and sentence the 
prisoner to imprisonment, with labor in irons, for the period 
of seven (7) years. 

The prisoner urged that he had married the child. Some evi- 
dence showed that a marriage was contracted on the morning 
of the trial, and that property to the value of rupees 50 were 
placed in the hands of a third party. The evidence however is 
inconclusive, and the object of the transaction or negotiation 
was to compromise the case. 

The attention of the magistrate was directed to the extreme 
laxity of the conduct of the parties in whose custody the pri- 
soner was, in permitting him to negotiate a marriage whilst 
in jail. 

Sentence passed by the lower court , — Seven (7) years’ im- 
prisonment with labor and iron s. 
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convicted of 
culpable boini- 
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imprisonment. 
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ed. 


Remarks hy the Nizamut AdawluL — (Present : Mr. A. J. M. 
Mills.) — The sessions judge should not have disposed of the 
case, but referred it under Clause 3, Section YI. Eegulation 
XVII. of 1817. He was accordingly directed in the English 
Pepartment to adopt this course, but as the prisoner has 
appealed, it is unnecessary to await the receipt of the refer- 
ence. The prisoner’s plea, that the child consented to the 
sexual intercourse, is opposed to his confession and the pro- 
babilities of the case. Ho also urges that he had married the 
child. The marriage was contracted after the commission of 
the offence and is therefore no extenuation of his guilt. I 
reject the appeal and sentence the prisoner to be imprisoned, 
withjabor and irons, for the period of seven (7) years. 

PjiESEKT : 

J. DUNBAE, Esq., Judg^ 

MUSST. BEMOLA 
versus 

EOWSHUN KHAN. 

Crime Charged. — 1 st count, culpable homicide, in having 
struck Anund Pass, the husband of the prosecutrix, so se- 
verely, that he died therefrom, and 2nd count, aiding and 
abetting in the above crime. 

Crime Established. — Culpable homicide. 

Committing Officer — Moulvee Golam Sufdar, law officer 
exercising powers of a magistrate at Midnapore. 

Tried before Mr. W. Luke, sessions judge of Midnapore, 
on the 12th July 1853. 

Remarks hy the sessions judge, — This trial is supplementary 
to that held on the 29th and 30th of April last. This prisoner 
pleads not guilty. Tlie prosecutrix deposes, that on the 
night of the 10th February, slie was informed hy a neigh- 
hour, the witness Adoree, that her husband was lying in- 
sensible on the banks of a tank, a short distance from the 
house. She went to the spot, accompanied by her sister-in-law, 
and found her husband in the state described : they carried 
him home, and after giving him some water, he recovered 
his senses. He then stated, that he (on <^e plea of his at- 
tempting to assist another ryot to escape) had been seized by 
tho prisoner Eowshun Khan, and other peadahs, servants of 
the taJookdar, Ooodub Lall Khan, under whose instructions 
they acted, who carried him away to the house of Purpo- 
narain Gutail, assaulted fcim with sticks and shoes, burnt 
him with fire, and then threw him down on the spot where 
he was discovered. This statement, the deceased, Auuud 
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Hass, repeated to the thannah mohurir, who recorded hia 
dyiog deposition, on the afternoon of the 12th of February, ^ ^ 

a short time before he expired from the effects of 
the beating he had received. According to the inquest 
lield in the mofussil, the bone of the right arm was fractured, 
and there were several marks and bruises on different parts 
of the body, as if inflicted by sticks and shoes : the skin on 
the right side bore the appearance of having been scorched 
with fire. The deposition of the sub-assistant surgeon 
corroborates in most points the inquest; he deposes that 
the immediate cause of death was extravasation of blood 
upon the brain, that this might have been, and probably was, 
the result of ill-usage the deceased had evidently received, 
of which his body bore the marks, though there were no 
external injuries on the head, corresponding with the seat 
of injury on the brain. The witnesses for tlie prosecution 
depose that the deceased was brought to the house of Diirpo- 
narain Qutail, where the talookdar was thei * lodging;on the 
evening of 10th February ; that he was there severely beaten 
and burnt by the parties, in vs<iose custody he was, amongst 
whom w'ere the prisoners Kowshun Khan and others, who 
afterwards took him away, and they, the witnesses, never 
saw him again alive. It appears that Oodub Lall Khan 
had gone to the village of Buurda to the house of Hurpona- 
rain some days previously, with a view to settle accounts with 
the ryots in the neighliourhood. He was accompanied by 
a body of nukdees, who had arrested some recusant Assa- 
inces. and tyvo of them, the witnesses Mudhoo Grutail 
(No. 0) and Kisto Mytee (No. 10) had been confined on the 
morning of the 10th of February, in a silk- worm house, 
the door of which looked on the spot where the assault 
on deceased was made. They therefore had a full view of all 
i hat occurred, and were able, with the aid of a large fire 
t hat was burning on the spot at the time, the weather being 
cold, to identify four of the persons who assaulted the deceas- 
ed, the two prisoners amongst them. The testimony of these 
two witnesses is fully corroborated by that of other eye-wit- 
nesses, who had come to the talookdar at Durponarain’s house 
to adjust their accounts. This evidence, together with that given 
by the deceased in articulo mortis, when there is every rea- 
son to suppose he would not exaggerate or distort what liad 
occurred, leaves no doubt on my mind that he is the victim of a* 
brutal assault made on him by the prisoner Kowshun Khan and 
others. It is not clear who inflicted the blows that caused death, 
but it is abundantly proved that th^risoner was an accomplice 
in the assault, whatever weapons they might have used in inflict- 
ing it. It was, I conceive, not the prisoner’s intention to 
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depriye the deceased of life, but to punish him severely for 
~ attempting to instigate the parties above alluded to, as confined 
the silk-worm house, to make their escape. The prisoner 
also acted under the immediate instructions, if not the actual 
presence, of his employer, the talookdar, who, as is usual in 
similar cases, has evaded responsibility, by throwing it on 
his creatures with the aid and connivance of the police. The 
conduct of the phareedar, whose chowkee was within half a 
mile of the spot where the assault occurred, and who never 
made any report to the thannah, is most reprehensible, and 
the fact of the assault having occurred would never have been 
known at all, had it not terminated fatally. The phareedar 
has very properly been dismissed from his office by the magis- 
trate. The prisoner in his defence sets up an alihiy which 
he fails to substantiate. The assessors declare the prisoner 
guilty of homicide in aiding and abetting in an assault on the 
deceased Anund, from the effects of wMch he died. In this 
verdict,*! concur, and deeming the prisoner guilty of culpa- 
ble homicide, sentence him as indicated in the statement. 

Sentence passed hy the lower%courL — Seven (7) years’ impri- 
sonment, with labor and* irons. • 

Remarks hy the Wizmmt Adawlut* — (Present : Mr. J. Dun- 
bar.) —The evidence leaves no room to doubt that the prisoner 
took an active part in the brutal treatment, which caused the 
death of the deceased. The sentence is confirmed. 
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Peesent : 

J. DUNBAR, Esq., Judge. 

GOVERNMENT ane BHUJJUN MULLICK 
versus 

BHOOTNATH COWRAH (No. 1,) ane BRIJONATH 
COWRAII (No. 2.)- 

Ceime Chaegee. — 1st count, dacoity and plunder of pro- 
perty, value rupees 102-10, belonging to the prosecutor, and 
2nd count, having in their possession part of the plundered 
property, knowing it to have been acquired by dacoity. 

1 EiME Establishee. — Dacoity and having in their posses- 
sion plundered property, knowing it to have been acquired by 
dacoity. 

Committing Officer — Mr. E. Jenkins, magistrate of Howrah. 

Tried before Mr. J. H. Patton, officiating additional ses- 
sions judge of 24i-Pergunnahs, on the 15th July 1853. 

Itemarks hy the officiating additional sessions judge. — The 
prisoner Bhootnath Cowrah, was arrested on the spot together 
with a bundle, which proved to be part of the plundered pro- 
perty. He was trying with another to escape by the back- 
way of a house, and was hit across the shoulder with a blunt 
sword by the witness Sonaula, and secured with the property. 
His comrade appears to have turned and made a thrust with 
a long bamboo spear at Sonaula, but that individual parried 
the blow and broke the spear shaft with a cut of his sword. 
Two other persons were present while these events were going 
on and assisted in the apprehension of the prisoner. Before 
the darogah, the prisoner Bhootnath confessed the crime 
and among others implicated the prisoner Brijonath Cowrah, 
who was arrested accordingly, and in his house were found 
a brass thalee or plate and a printed sari, which the prosecu- 
tor identified as his stolen property. The latter is quite 
a remarkable article and easily recognized. He confessed 
also before the darogah, and his confession accords with 
that of the prisoner Bhootnath, as to the main features of 
the dacoity. Both prisoners repeat their confession before 
the magistrate. The defence set tip by the prisoner Bhoot- 
nath Cowrah is that the witness Sonaula took him away from 
his house, on pretence of requiring his services at a nautch, 
disguised as a dancing girl, threw down something heavy, 
which had a jingling sound as it fell, bound and beat him, and 
desired him to confess and name associates. He disclaims 
all knowledge of the property foundi^on him and calls witness- 
es to prove that he has followed the trade of dancing all his 
life. The prisoner Brijonath Cowrah makes no defence, 
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1853. except advancing a claim to the tTialee found in his house, in 

^ . "i r proof of which he cites witnesses. Three witnesses were ex- 

November -o defence, and professed their profound ignor- 

B ^ooTN^TH again a good and judicious 

Cow^^aud commitment and reflects credit on the magistrate, 
another. Sentence passed by the lower court, — Imprisonment with hard 

labor and irons for fourteen (14) years each, in banishment. 

JELemarke by the Nizamut Adawlut, — (Present : Mr. J. Dun- 
bar.) — It is really difficult to understand how these men could 
entertain the remotest hope that appeal would be of any use in 
such a case as this. The evidence is as strong as it could 
well be. The sentence is confirmed. 


Present : 

J. DUNBAB, Esq., 

AND 

A. J. M. MILLS, Esq. 


j 


Judyes, 


GOVEENMENT an3> POOEUN CHUNDEE alias BAJA- 
EAM KHETEB 
verstbs 


Beerbuoom. 

1853. 


November 25. 

Case of 
FUKIiERA 
Gowa i.a 
and others. 

Prisoner 
convicted of 
wilful ’murder 
and sentcuced 
caijilally. 


PUKEEEA GOWALA* (No. 4,) DOOEGA CHXJENMA- 
HOTA* (No. 5,) AND JEEAEAM TICCADAE (No. 6.) 

Ceime Charged. — 1st count, wilful murder of Mohun Deye, 
sister of Poorun Chunder alias Eajaram Klietre, plaintilT, and 
2nd count, severely wounding of Bhugmunia Burhin, Soharay 
Mahooree, Balkishen Kahar, and Poornaee Mahoorec. 

Committing Officer — Mr. E. Abercrombie, officiating ma- 
gistrate of Beerbhoom. 

Tried before Mr. E. B. Garrett, sessions judge of Beer- 
bhoom, on the 13th August 1853. 

Remarlcs by the sessions judge, — The following is a narrative 
of this extraordinary case : — 

It appears that the prosecutor Poorun Chunder alias Baja- 
ram Khetre, brother of the deceased Mohun Deye, a fine 
intelligent lad of 14 years of age, accompanied by his mother, 
sister-in-law, sister (the deceased,) a female servant (witijess 
No. 1,) and a male servant, FukeeraGowala, (prisoner No. 4,) 
left Benares at the latter end of Kartick last, on a pilgrimage 
to J uggemauth. On the banks of the Damodar they fell in with 
Poornaee Mahooree (vritness No. 4,) attended by his nephew 
(witness No. 2,) and a servant (witness No, 3,1 and both parties 
proceeded on together to Jugeemauth, traveUing in two carts. 
t)n their return homewards, ftiey determined to take the tem- 
ple of Boidinath on their way, and late one afternoon they 


• Roleesed by the Seesioiis Judge. 
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reached a certain village in this district called Shuhurpore, 1859. 

where they put up for the night. It appears that that day — 

was a fast day with the prosecutor, and after he arrived at November 25. 

the halting ground, he desired his servant (prisoner No. 4) to Case of 

wash his dhotee. The prisoner refused to obey the order 

and a quarrel ensued, when the deceased interfered and re- aruTothors. 

buked the prisoner for presuming to abuse his master. He 

then turned towards her and told her to be silent, or he added, 

Tnohahharut kur denga^^ which means that he would murder 
her. Here the dispute apparently ended, and after they had 
dined, they all settled down to sleep, some on, some under, 
and some close to the gJiarrees : the prosecutor’s mother, his 
sister and the female servant were lying down close together. 

At about one puhur of the night remaining, the deceased 
awoke, iand told her mother to go to sleep, and that she 
would sit up. Shortly afterwards she became sleepy and 
called out to the prisoner No. 4, that she was going to 
sleep and that- he was to sit up and watch. On this the pri- 
soner arose, and seizing a sword, got up on the deceased’s chest, 
and stopping her mouth with his left hand, cut her throat with 
the sw^ord with the other. The female servant (witness No. 1) 
was the first who gave the alarm, when the prisoner, having 
effectually accomplished his purpose on the deceased, at- 
tacked her and inflicted five wounds on different parts of 
her body, three of which were severe, one nearly cutting 
off a large piece of her scalp. By this time all the party 
were aroused, and as they came up to see what w^as the 
lufitter, each was attacked in turn by the prisoner. The 
witness No. 2 received a very severe wound, the sword 
struck Jiim on the wrist, and seems to have glanced down the 
bone, separating from it the whole of the fiesh of the under 
part of the fore-arm, more than half way down to the elbow. 

The witness No. 3 received a thrust of the sword in ' tlie 
arm after parrying with a stick three blows aimed at his head. 

Witness, No. 4, though he merely spoke to the prisoner 
from his gharree^ and made no attempt to seize him, received 
a bad* wound on the shoulder, which still gives him pain 
when he moves his arm. Another man, the son-in-law pf 
witness No. 4, was also wounded, but be has not appeared. 

The prosecutor was a passive witnbss of all this from the gharrefi 
where he had been sleeping. He says he was afraid to move, 
lest the prisoner should kill him also. When the morning broke 
the party made enquiries of the ticcadar of the village of IShuhur- 
pore (prisoner No. 6,) and were told by him and the prisoner 
No. 5, who came forward as the laUa on the part of the neigh- 
bouring ^jah of Jhumturra, Doolraj Sing (the son of Bajaii 
Partuhaanun Sing, whose murder was reported by me in 
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Fukkbra 

GOWAI.A 
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my letter No. 92, dated tbe 3rd May 1852,) that the nearest 
thannah was 5 coss off and the nearest Adawlut 80 coss off, and 
that if a complaint was made, they would all be put to great 
trouble and inconvenience, and both prosecutor and defendant 
sent to jail, so that they had much better pay down what was 
the custom, and afterburning the body, proceed on their jour- 
ney. The party acted upon this advice, and the prosecutor 
gave to the prisoner No. 5, rupees 5 and a razai, and the 
witness No. 4 gave another razai. The latter started imme- 
diately to convey his wounded son-in-law to his home at 
the village of Serampore, while the prosecutor, after burning 
the body of his sister, pursued his way towards the temple 
of Boiainath, the prisoner No. 4 being still in company. 
The witness No. 4, after dropping his son-in-law at his 
home, resumed his journey towards Gya with hi#original 
party, an& again fell in with the prosecutor and his party 
on their way towards the same place. It appears that ere 
they left Shuhurpore, they received strict injunctions from 
the prisoners Nos. 5 and 6, on no account to divulge what 
had happened at any place on the road. The witness No. 4, 
however, took the precaution to write a letter to his son, who 
carries on business at Gya, infohning him of the occurrence, 
and requesting him to give information to the police, with a 
view to the apprehension of the prisoners as soon as they 
should arrive. The son happened to be absent at the time, 
but his servant, M ungar Kahar, becoming acquainted with 
the contents of the letter, immediately went to the police, 
and having obtained the assistance of two burkundauzes, 
proceeded on the road by which the travellers were ex- 
pected, This witness states that as he came to a river 3 coss 
from Gya, he observed the prosecutor’s gTiarree^ and as he 
was enquiring of him whence he had come, he overheard the 
glta/rreewan call to his companion by name Fukeera, telling 
him to assist the through tne sand by pushing from 

behind. On hearing the name J|e cbncluded that this was 
the person he was in quest of, so he caused him to be taken 
into custody and conveyed to the thannah, thus the* whole 
affair was brought to the notice of the magistrate of Debar. 

The above narrative of the case has been taken from the 
statement made by the prosecutor, the depositions of six of 
his fellow-travellers (all eye-witnesses,) of tne gharreewans of 
the two hackeries, and of the witness Mungar Kahar. The 
evidence of the witnesses is given in a clear and satisfactory 
manner and is consistent ttooughout, and I must say they 
have impressed me by their manner with the belief that they 
have spoken truthfully. The prisoner is said to have b^n 
frequently censured by the prosecutor for his negligence, and 
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the supposed ill-will, engendered by this censure, and by the 
dispute which took place in the evening immediately pre- 
ceding the fatal occurrence, is the only motive assigned for 
the prisoner perpetrating this murder, and then running 
a muck amongst ^1 who came near him. 

The prisoner in his. defence before the magistrate denied 
the charge and deposed that he did not know wh(^ cut the 
throat of the deceased, or who wounded the witnesses. He 
stated that four gharrees were travelling from Juggemath, 
and that when they arrived at the place in the jungle, the 
son-in-law of witness No. 4, who there gave his name as 
Munneeram, but was afterwards called DhuUoo, came and 
told them to halt there, and assured them there was no fear ; 
that they then enquired what they were to do for food, as 
there were no moodies there ; Dhulloo replied, “ Never mind, 
it is a long time since I have |pen my father-in4aw. I will 
prepare every thing for you that they then took from his 
master Poorun Chund’s gharree^ rice, <&e , on which they 
made their meal, Dhulloo bringing rice and milk, &c., for 
Poornaee. After dinner all went to sleep ; that at one guhur 
of the night remaining, all the people began to beat him, and 
wounded him in the arm witn a sword ; Poorun Chunder, 
his mother, and the others being asleep in the gharree^ ho 
himself J^ing down about 7 hautlis off ; that then the morning 
broke, and the chow keedars came, and Dhulloo took from 
Itajaram rupees 5 and a razai^ and that noon the son-in-law 
of Poornaee finally disposed of the matter. The remainder 
of the answer merely refers to how they resumed their journey, 
and need not be given in detail. 

In this court the prisoner pleaded not guilty^ and put the 
question, what had become of the companions of Poornaee Ma- 
hooree, several of whom he named as having been of the party. 

Prisoners Nos. 5 and 6 are residents of Shuhurpore and are 
proved to have become acquainted with the murder shortly 
after it occurred, h^iiiff apparently come forward on the 
part of the zemindar, B^h Dulraj Sing. They no doubt 
concealed the crime that had been committed, but they did 
not in any way receive, relieve, comfort or assist the mur- 
derer, and consequently their commitment on a charge of 
accessaryship after the fact was a mistake on the part of the 
officiating magistrate. A specific enactment meets their 
offence exactly, viz.^ Clause 1 , Section XIV. Regulation XX. of 
1817, which the magistrate should have acted upon, as indeed 
he did in the case of the village chowkeedar, • 

The jury, who sat with me on this trial, found the prisoner 
No. 4 guilty of wilful murder, and the prisoners Nos. 5 and G 
not gmltg of the charge on which they were arraigned. 
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I entirely concur in this verdict, and at once release the 
prisoners JNos. 5 and 6, leaving it to the magistrate to 
deal with them as above suggested. The case is without 
doubt a very remarkable one as concerning prisoner No. 4. 
The prisoner had been in the service of the prosecutor’s family 
for two years. He had encountered with them aU the trials 
and depi^vations attendant on a pilgrimage to Juggernath, and 
then, as they were approaching the termination of their jour- 
ney, he commits this foul murder on a female member of the 
family. He appears to have been frequently chided for his 
laziness, and this and the quarrel that took place on the even- 
ing preceding the murder may have rankled in his mind and 
incited him to commit the deed. Beyond this, no provo- 
cation, no motive is assigned, and I can gather no other from 
the circumstances of the case. It is also extraordinary how 
the rest olfche party remain^ in company with the murderer 
for fifteen days after he had destroyed their relative before 
their eyes : this, however, may be accounted for perhaps by 
their utter helplessness. After witness No. 4 and his party 
had taken another route, the three women and the boy (pro- 
secutor) were left alone with the prisoner, and they could 
scarcely he expected to know how to act or what to do under 
such painful and alarming circumstances. 

The absence of any reasonable motive or adequate provo- 
cation, and the fact of their having remained together for 
so long afterwards are certainly calculated to create a doubt, 
and I must admit that the perpetration of such a murder by 
the prisoner does appear frima fade improbable, but on 
the other hand, that the prosecutor, or at all events the 
eye-witness No. 4, and his companions, who are entirely 
unconnected with the prosecutor, should have entered into a 
conspiracy against the prisoner, is altogether incredible : the 
depositions of the eye-witnesses, the letters* addressed by 
Poomae Mahooree to his son, which have been fully authenti- 
cated, the results they produced, ^d4he purport of the pri- 
soner’s defence in the foujdary dltirt, which, on several im- 
portant points, confirm the account given in the case for the 
prosecution, afford to my mind conclusive evidence of the 
prisoner’s guilt. In his answer before the magistrate he said 
he was beaten at the very moment the murder is proved to 
have been committed. As to the reason why or by whom he 
was so beaten he is silent. He also stated that the rupees 5 
and the two razaie were given to the chowkeedar and go- 
mashta, on the morning after the occurrence, but he does not 


* Dated the 2nd and 8th of the Moon of Phagoon which take to be the 
26th February and 3rd March. 
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say for what reason they were given ; it may therefore be 1853. 
interred that they were, as stated by tlie witnesses for the 
prosecution, given as hush-money, and he further admitted November 25 
that Dhulloo “ finally disposed of the matter’^ — what matter, Case of 
it may be asked, was there to dispose of but the murder. Gowala^ 

It is un|prtunate, 1 think, that instead of any attempt and others, 
being made to collect evidence on the spot of the police in 
this district, proceedings were taken against the villagers for 
concealment, thus were the mouths of those who could no 
doubt have satisfactorily corroborated the story of the tra- 
vellers effectually and tfor ever closed. Such being the case, 
the acquisition of any further evidence for the prosecution 
on the spot is hopeless. 

I am, however, perfectly satisfied with the evidence that 
has been adduced, which is, in my opinion, quite sufficient to 
remove all doubt of the prisoner’s guilt. I would there- 
fore, in cqpicurrence with the verdict of the jury, convict him 
of wilful murder, and only because the body* has not been 
forthcoming in a state fit for examination by the medical 
officer, I would recommend that he be imprisoned for life in 
transportation beyond sea. 

In reporting this case, I cannot pass over in silence the 
hardships to which the prosecutor and his witnesses have been 
needlessly subjected. The murder was committed on the 
21st of i’ebruary and was reported to the magistrate of Behar 
on the 7th of March last. At that time every person necessary 
to the disposal of the case was in attendance before him, and 
if he had acted, as in my opinion he ought to have acted, in 
accordance with the profusions of Section II. Regulation WII. 
of 1 822, and obtained the sanction of the Nizamut Adawlut 
to his trying the case at Gya, five months’ detention, a long 
and weary journey under constraint at an unfavorable season 
of the year, and a vast amount of annoyance and expense 
would have been saved to the parties concerned. I gather 
from the record, that on the 15th of March, the magistrate of 
Behar, supposing from the Statements made by the prosecutor 
and witnesses that the offence had been committed in this 
district, ordered the prisoner and all the parties to be sent 
here, but from a proceeding of the sessions judge of Behar 
dated the 29th March, it appears that the prosecutor hav- 
ing appealed against the above order of the magistrate, the 
sessions judge reversed the same and directed the imgis- 
trate to make enquiries and first ascertain in what district 


* Some bones were found on the spot where the body is said to have 
been burnt and were sent in by the iwlice. 
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the oflfence had actually occurred. * Accordingly, on the 2nd 
April, thq. magistrate addressed the criminal authorities of 
Beerbhoom, Hazareebaugh, Bhaugulpore and Monghyr. On 
the 17th June, that is, after a delay of two months and a half, 
which is also much to be regretted, the magistrate of Beer- 
bhoom reported that the place where the mur<kr had been 
committed was situated in this district. On the ^th of June, 
the magistrate of Behar, with reference to the above report, 
ordered his nazir to forward the prosecutor and witnesses con- 
nected with the case along with the prisoner, thannah by 
thannah, but warned the police to p^s the former through 
their respective jurisdictions without putting them to any in- 
convenience. The parties arrived at Beerbhoom. on the 19th 
of July, and were committed to the sessions on the 25th 
idem. 

Hemarks hy the Nizamut Adawltit, — (Present: Messrs, J. 
Dunbar and A. J. M. Mills,) — Mjr, tT, Dunbar , — I |^nvict the 
prisoner Pukeera Gowala of murder, and also of the wounding 
charged in the 2nd count, I cannot accede to the proposal of the 
sessions judge to condemn him to imprisonment for life. The 
case appears to me to be one of daring and cold-blooded atrocity, 
calling for the most exemplary punishment. The non-produc- 
tion of the body is so clearly and reasonably accounted for, that 
I cannot regard this as any sufficient cause for mitigation of 
punishment. I would accordingly sentence the prisoner to 
suffer death. 

I do not concur in the view the sessions judge has taken 
of the case, as it affects the two prisoners’ release. 

were, from their local position, especially boiyid to do 
their utmost to bring such an offender to justice, yet, with a 
full knowledge of his guilt, they took money and some cloth- 
ing to allow him to escape. This was, I think, such a relieving 
and assisting as the law contemplates in declaring what con- 
stitutes accessaryship after the tact. The commitment was 
therefore, in my opinion, quite correct. 

Mr, A, J, M, Mills . — There can be no doubt of the prison- 
er’s guilt. The proof is full and convincing. I concur with 
Mr. Dunbar in convicting the prisoner of wilful murder, and 
considering him not to a proper object for mercy, I sen- 
tence him, as proposed, to suffer death. 

The body was burnt, and the bones are of course not capa- 
ble of recognition, but this cii’cumstance cannot be permitted 
to bp the extreme penalty of the law, as the prisoner himself 
admits the death of the deceased and the body was seen with 
the throat cut by several witnesses. Further, there is most clear 
and direct proof that the prisoner cut her throat and wounded 
the other persons. 
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I would send copy of the last paragraph of the sessions 
judge’s letter to the sessions judge of llehar, with instructions 
to send it to the magistrate and inform him he should have tried 
the case himself after obtaining the court’s sanction to his 
doing so, and thus have saved, to the parties concerned, the 
annoyance, expense and inconvenience to which they have been 
subjected by going to Bcerblioom. 

Mr, J. I)unhar,--1 concur in this suggestion. 


PbESEKT : 

II. T. EAIKES, Esq., Judge, 

GOVEENxMENT and MUDDUN SHIKHAE 
versus 

EOYCIIAND JOGEE (No. 1,) MEHEROOLLAir (No. 2,) 

SHUEEPOLLAH (No. 3,) EELLOO (No. 4,) KOOSHYE 

(No. 5,) SHEIKH MUNGUL (No. 6,) ZAHEE (No. 7,) 

AKB KULLIM MOOLLAH (No. 8.) 

Chime CiiARaED. — 1st count, river dacoity, in wliich proper- 
ty of the value of rupees (i74-G-6 was carried off, and 2nd count, 
knowingly receiving the property obtained by dacoity on the 
29th June 1853. 

Chime Established. — Eiver dacoity. 

Committing Officer — Mr. W. M. Beaufort, magistrate of 
Backergunge. 

Tried before Mr. C. Steer, sessions judge of Backergunge, on 
the 19th August 1853. 

Hematics hy the sessions judge . — The prosecutor came into 
this district by boat from Jessore, wdth a small supply of cot- 
ton thread for sale. The prisoner, Eoychaiid J ogee, on the day 
of the 29th June, had conditioned lor the purchase of several 
bales, and was to have come the next day ivitli the money, 
when the thread wns to be delivered to him. The same ni^t 
the boat was attacked by a gang of men, and the thread, To- 
gether with some money, carried off. 

The next day, the prisoner Eoy eh and Jogee, to evade sus- 
picion, came again to fulfil, as it were, his bargain, when the 
prosecutor immediately, and in the presence of a numbdr of 
the villagers, accused him of the dac#ity. He denied the 
charge, but after some considerable persuasion from the vil- 
lagers, he at length admitted his guilt and revealed the names 
of his associates. The chowkeedar committed the names 
to paper, and then started with the nrisoner for the thannah. 
Before the darogah, the prisoner r *eated the statement made 
to the villagers, and on the apprehension of the parties named, 
they also all confessed, and all of them delivered over various 
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sums of money received by them, respectively, as their share ot 
the plunder, and there was further found in the house of the 
prisoruT No. 8 several hales of the plundered thread. 

Throe of the prisoners, Nos. 1 , 2 and 3, confessed before the 
magistrate, the other live denied. 

Before the sessions they all declared themselves innocent 
and avowed that their confessions were extorted. 

The inofusail confessions of all, and the foujdary confessions 
of some, w ere fully proved before mo. It was also proved that 
the property delivered up by each prisoner, or found in his 
house, was admitted to be the produce of the dacoity. 

Tlie j)risoners Nos. 5 and 7 were before convicted and served 
a term of imprisonment, and out of the house of the prisoner 
No. 4i was found a bunch of keys for picking locks. This 
proof of had character led me to give the above three a higher 
sentence than the rest. 

The case was one of simple dacoity and was free from any 
trait of aggravation. I tried the ease under Act XXIV. of 
1843. 

Sentence passed hy the lower court. — Nos. 4, 5 and 7, each to 
he imprisoned for ten (10) years, and Nos. 1, 2, 3, 6 and 8 
ditto to seven (7) years, with labor and irons. 

Memarlcs by the Nizamut Adaiclut. — (Present : Mr. H. T. 
Eaikes.) — The prisoners Nos. 2 and 3 confessed the charge to 
tliedarogah and before the magistrate, and gave up property, ad- 
mitting it was acquired by the robbery. The other prisoners, 
appealing, repudiated their mofussil confessions w'hen brought 
beloro the magistrate, but it is proved against them in sup- 
port of their confessions in the mofussil, that Nos. 4, 5, 6 and 7 
gave up sums of money from 14 to 10 rupees, each admitting 
his acquisition by sale of the thread falling to his share, 
w hile in the house of No. 8 several bales and bundles of the 
stolen thread were found. These circumstances are, in my opi- 
nion, Buflicient to justify the conviction of all the prisoners, 
and I therefore see no reason to interfere with the sentence 
passed upon them by the sessions j udge. 
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Peesent •. 

J. DTJNBAE, Esq., Judje. 

JOYG<)PAL 

versus 

MOSAriE (No. 1,) AND DFSNEEN (No. 2.) 

Chime Chahoed. — Theft of property valued at rupees 
1,063-6-0, and knowingly having in possession part of the above 

Established. — 
lued at rupees 1 ,063-6-0. 

Committing Oliicer — Mr. F. A. Glover, joint-magistrate of 
Chumparun. 

Tried before the Hon’ble E. Forbes, sessions judge of Tir- 
hoot, on the 2nd. August 1853. 

JEtemarJes hy the sessions judge . — The prosecutor, who resides 
in mouzah Mohunwah, was asleep in his house on the night 
of the 4th of May last, or 11th Bysakh 1260 F. S., there 
being a large chest, secured with a mahajunoo lock, in the 
same apartment, in which chest were contained various arti- 
cles of property, consisting of jewellery, utensils and cash. 
On awaking the next morning, the prosecutor observed that 
the lock of the chest had been opened, and the contents of 
the chest carried away. On this he proceeded to the thannah, 
and having given information returned home. A day or two 
after, Jhingut Chowkeedar (witness No. 14) came and told 
the prosecutor that he had got a elue to his stolen property, 
which was with the prisoner Pusneen (No. 2,) and the 
chowkeedar having also made a similar communication to 
Sendha Sahoo (witness No. 15,) the latter also told the pro- 
secutor. Upon this the prosecutor proceeded again to the 
thannah, where he gave a second information, and in con- 
sequence the thannah mohurir and burkundauzes came to 
make an enquiry. On searching the house of tlie prisoner 
Pusneen (No. 2,) in mouzah .Bush tee, distant about one 
coss from Mohunwah, a brass loUih and a padlock were 
found, and on searching the house of the prisoner Chuthoo, 
a lad of about 12 years of age (wliich was in the same 
court-yard with that of the prisoner Pusneen, and of 
whom he is the brother-in-law,) a bell-metal lotah and vaio- 
rah and a sliver necklace were found, Chuthoo stating at the 
time that those articles had been brought and left there by 
“ Pusneen.*’ When the police came, they found the prisoner 
Mosafir (No. 1) in Dusneen’s house, and on his being taken 
up, he spontaneously produced and gave up first rupees 20, 
and secondly, rupees 28, which he confessed having stolen 
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from the prosecutor, and in consequence of this prisdlier 
naming the prisoner Thug (No. 5,) the police, repaired to 
mouzah Eeryaree, where the latter lived. On searching his 
house, however, no property was found, but the prisoner 
Miisst. Belree (No. 4,) of her own accord, produced 
rupees 13 in cash, which she said her son “Thug” had given 
lier to keep ; that with other rupees he had bought some 
cows, and that he had still some more money ; and the pri- 
soner “Thug” having proceeded to Mooteharee to prefer 
a complaint against tlie prisoner Mosafir, for getting his 
house searched, was taken up at that station. 

Several witnesses deposed to being present, when the 
articles of property above specified were discovered or volun- 
tarily produced by the prisoners named, and two of the wit- 
nesses also, near neighbours of the prosecutor, identified 
the stolen articles discovered, with the exception of the rupees, 
not capable of identification. 

The prisoner Mosafir (No. 1 ) voluntarily confessed before 
the thanriah moliurir in the mofussil, and before the joint- 
magistrate, in the presence each time of attesting witnesses, 
wlio have so deposed, that lie went one Thursday night 
in Bysakh, with “Dusneen” and several others, altogether 
eight, to the prosecutor’s house ; tliat he (prisoner) remined 
outside, while the others went in and stole several artidesof 
property, including money. 

The prisoner Dusuoen also confessed both in the mofus- 
sil and foiij clary court, and also before subscribing and 
attesting witnesses, that -Mosafir having sent two persons 
one Thursday night in Bysakh to call him, he (prisoner) 
went to the house of the former, where he found several 
others, including the prisoner “Thug,” and all proceeding 
to Mohiinwah. They first held a consultation, and after- 
wards, while he (prisoner) and “ Thug” remained outside 
the village, the others went in and stole from the prosecu- 
tor’s house two bell-metal liailiwrs or lotahs^ which they showed 
to liiin (prisoner,) but they did not show him any rupees. 

The prisoner Chuthoo, both in the mofussil and foujdary, 
denying his guilt, pleaded that the prisoner Dusneen had 
placed a lotah, a catorah, a bell and necklace in his house. 

The prisoner Musst. Belree, likewise pleading mt guilty, 
stated in the mofussil, that she did not know how much 
money her son “ Thug” had stolen somewhere in mouzah 
Mohunwah, with some of which he had bought two cows, 
having given her rupees 13 to keep for him. Before the 
magistrate, however, first ' making a similar statement, she, 
on being questioned as to her receiving the money from 
her son with a knowledge of its being stolon, answered that 
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her son bad not stolen the money, but that having received it 
from a mahajun he had entrusted it to her to keep for him, 
which money she had given up to the mohurir. 

The prisoner Thug all along pleaded mt guilty. 

In this court all the prisoners pleaded mt guilty, 

Mosafir (No. 1,) in his defence, denied Lowing made any 
confession in the mofussil or foujdary court, and further 
pleaded, that having complained against Jhingut Chowkeedar 
(witness No. 14,) for grazing his cattle on his (prisoner’s) 
field, the chowkeedar had in revenge suspected and implicated 
him. He had only witnesses to call to bis good character, 
hut even that they did not establish, while it also ap- 
peared in evidence that this prisoner had, not long before 
this, been convicted and imprisoned for two months for a pet- 
ty theft . 

Husneen (No. 2) pleaded, that some one had thrown into 
his house the property found there and got him falsely impli- 
cated. He too only cited witnesses to his good character, but 
they could say nothing in his favor. 

Chuthoo Chokra (No. 3) pleaded, that ho only confessed in 
the mofussil on the tutoring of Jhingut Chowkeedar (witness 
No. 14,) and that in the foujdary court the mohurrir merely 
copied what wa^n written down in his mofussil confession. 
He called no witnesses. 

Musst. Belrce (No. 4) urged, that the money which her 
son had brought and gave her to keep, he had received from a 
mahajun. She cited one witness, who admitted having given 
to the prisoner Thug” (this prisoner’s son) 8 rupees, and 
that “ Thug” had pecuniary dealings with him and bore a 
good character. 

Thug (No. o) defended himself by stating, that he sold 
rupees 13 worth of grain to one Kamsaliye Misser, which 
was the money he gave in keeping to his mother. Ho called 
five witnesses, one of them the said liainsahye Misser, who, 
however, deposed to knowing nothing, two gave the prisoner 
a good character, and the other two deposed to his being a person 
of respectability and some substance, and carried on pecuniary 
dealings, one of them stating that he had bought and paid the 
prisoner rupees 10 for cows. 

Thofutwa of the law officer finding no crime proved against 
them, acquits the prisoners Chuthoo, Musst. Belree and 
Thug, and convicting the prisoners M osafir and Dusneen 
of being accomplices in the theft charged, pronounces them 
liable to discretionary punishment by tazeer* I concurred 
in opinion with the mooftee, that no evidence lias been 
adduced to establish a receipt of property with a guilty 
knowledge of its being stolen against either of the prisoners 
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Chuthoo or Miisst. Belree, and that beyond his being 
named by tlie ^prisoners Mosafir and Dusneon, there is 
nothing on the record to criminate the prisoner Thug, and 
they were all three accordingly discharged. As I agreed 
also w^ith my law officer in considering the crime of being 
accomplices in the theft to be fully ^ and satisfactorily brought 
home to the prisoners Mosafir and Dusneen, they have 
been convicted and sentenced as shown in the appropriate 
column. 

Sentence passed hy the lower court. — ^Each to be imprisoned 
with labor and irons for five (5) years. 

Hemarhs hy the Nizamut Adawlut. — (Present : Mr. J. Dun- 
bar.) — The conviction is good and the sentence is confirmed. 
As property to the value of only rupees 85-8 appears 
to have been recovered, the case is one in which the imposi- 
tion of a fine, under the provisions of Act. XVI. of 1850, 
would have been appropriate. 


Present : 

A. J. M. MILLS, Esq., Judge, 


GOVERNMENT 

versus 

MEEll RAMZAN ALEE. 

Crime Ciiarged, — 1 st count, forgery of a moohtarnamdh ; 
2nd count, uttering the above-mentioned forged mooldarnamah^ 
knowing the same to be false and fabricated, and 3rd count, 
fraudulently receiving, by means of the said forged mooktarna- 
mah, knowing the same to be false and fabricated. Company’s 
rupees 346-12-6, or thereabouts, from the treasury of the col- 
lector of Patna, being the amount of six quarterly pensions of 
rupees 57-12-9 each, of Mussts. Shayestee Begum and Moteo 
Begum. 

Crime Established. — Eorgery, &c., as detailed in crime 
charged. 

Committing Officer — Mr. W. Ainslie, magistrate of Patna. 

Tried before Mr. B. J. Qplvin, officiating commissioner, 
with the powers of a sessions judge, on the 27th of September 
1853. 

Bemarks hy the officiating commissioner, with powers of a 
sessions judge, — This is a case of forgery, &c., for the purpose of 
receiving pensions on account of parties after their decease. 
The execution and uttering of the mooktarnamah and the 
receipt of the money are not denied, and have been amply 
j)roved ; the only question is, whether the parties Mussts. 
Shayestee and Motee Begums, represented as dead, are alive 
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or not. Tlie prisoner assorts that they are living, but although 
one is his step-mother and the other his step-sister, and al- 
though he says, that they are in zillah Behar; they are not 
forthcoming. The case was commenced on Gth of August and 
has been postponed to the present date, during which time they 
might have been produced had they been in existence, without 
reference to the time the ease was pending in the collectorate 
and in the magistrate’s court. The evidence for the prosecution 
supports the fact of their being dead, and is corroborated by a 
report No. 129, dated 2nd instant, from the Sudder Board, that 
the pensions were granted in 1788, and that in 1819 the age 
of Shayestee was enquired into and found to be about 55 to 
60, and of Motee 40 to 50, which would make the former now 
about 89 to 94, and tlie latter about 74 to 84. 

The evidence for the defence fails to prove the existence of 
the parties. 

The law ollicer convicts the prisoner of the offences charged, 
in wliicli I concur, aud declares him liable to fazeer. 1 have 
accordingly sentenced the })risoner, as entered in the proper 
column, labor and irons have been excused on account of age 
and infirmities. 

Sentence passed l)y the lower court , — Imprkonment in the 
zillq^i jail for sewn (7) years, without labor and irons. 

JRemarJes hy the JNizamut Adawliit, — (Present ; Mr. A. J. M. 
Mills.) — The prisoner has appealed. He urges, that the period 
which has elapsed ’since the death of Shayestee Begum and 
Motee Begum is variously stated hy the witnesses, and that 
they are in existence. I concur in oj)inion with the officiating 
commissioner, that no reasonable doubt can exist of their deaths, 
and that they both demised prior to the 22nd of June 1851. 
I see no reason to interfere with the conviction aud sentence 
and reject the appeal. 
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PllESENT : 

A. J. M. MILLS, Esq., Judge, 

OOVEENMENT and KALIKOOMAR NAG 
- versus 

LUKHEENAEAIN (No. 33), EHOTEEB CHUNDEE 
DAY (No. 34), AND SHUEUEOOLLAH (No. 35.) 

Cbime CiiAiiaED. — Eiot attended with the culpable homi- 
cide of Eamlochun Nag and the wounding of Adoo Khulleefa. 

Crime Established. — Eiot attended with the culpable 
homicide of Eamlochun Nag and the wounding of Adoo 
KhulJeefa. 

Committing Officer — Mr. W. M. Beaufort, magistrate of 
Backergunge. 

Tried before Mr. C. Steer, sessions judge of Backergunge, 
on the 23rd July 1853. 

JEtemarhs by the sessions judge . — This is a supplemental 
trial to one decided at the sessions of this district on the 
29th November 1852. 

An appeal was made by certain persons then convicted, 
whereupon th^ following remarks were recorded by Mr. 
Mills, the presiaing judge : — • 

“The evidence appears to me to disclose the real facts 
of the case, and is, I think, impartial and good. It would 
seem that there were two riots ; that the Nag’s party had in 
the morning seized and carried off two ryots of the defen- 
dant ; that in the afternoon the defendants went with an 
armed force to seize some of the ryots of the plaintiffs ; 
that on their attacking the house of the plaintiff, they were 
resisted by the latter and his men also armed ; that a fight 
ensued, and that the deceased fell into a tank and was there 
wounded by a fish spear. On this occasion the defendants 
were no doubt the aggressors. I see no reason to distrust 
the fresh evidence, because the witnesses maintained silence 
for so long a period : the riot occurred in the day time in a 
village and was no^doubt witnessed by hundreds of persons, 
but their opinions are not those of Europeans, actuated by a 
proper public spirit : the latter would come forward and offer 
their testimony : the natives would, on the contrary, to avoid 
the harassment of attendance of cour^ prefer paying a douceva* 
to the police. The witnesses have cfeposed distinctly to the 
prisoners taking an active part in the riot, and the alibi set 
up by the prisoners has availed them naught. Concurring in 
the conviction, I reject the appeal.” 

The prisoner Shurufoollah (No. 35) was named as a party 
concerned in the affra}’^, in the very first report taken of the 
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affair to the darogah The other two defendants, Lukhccna- 
rain (No. 33) and Bhoyrub (No. 34) were named also by a 
great number of witnesses examined at an early stage of 
the investigation. Several of these witnesses repeated the 
name^ of these prisoners in their depositions, taken for the 
first time before the magistrate. The prisoners were then n5t 
on their trial, and all who named them at the police did not 
name them before the magistrate. On their apprehension 
lately, and on their trial before the magistrate and before 
the sessions, eight witnesses were produced and examined 
in the presence of the prisoners. Of these some recognized 
all the prisoners, and some one or more of them, and in this 
way evidence much more was obtainable, if it had been 
necessary ; but that already recorded amounted to legal proof, 
each prisoner being named by more than two witnesses. 

The prisoners all denied being in the attray, but only No. 
35, Sliurufoollah, named any witnesses. 

The prisoners have, it seems to me, relied upon their ac- 
quittal, from the fact, that in the original case there wore 
two different investigations. The sessions judge on the trial 
deemed a second local investigation advisable, from most 
of the witnesses originally sent in being dependants or re- 
latives of the Nags. Although the second enquiry confirmed 
in every particular the truth of the first, Mr. Annand 
seems to have thought, that only those against whom tho 
evidence last taken established the charge could safely bo 
pronounced guilty, and with this belief he acquitted several 
persons. Now the prisoners at tho bar have not been 
named by any party examined in tho last invesfigation, 
and from this, they seem to expect that they will be held guilt- 
less. Th^ury has, however, convicted them, and I think 
rightly. Had the second investigation falsified the first in 
any material particular, ^hen the evidence first taken would 
have to be rejected as not fit to be relied upon, but the last 
investigation proved the correctness of the first and established 
tlie truth of tho testimony originally given. The guilt then 
of the parties concerned is not to be judged of by the re- 
sult of the last investigation, but by the first, and I hold 
it to bo a great mistake to make the last investigation the 
tost #f guilt. It was wise to seek the evidence of uncon- 
nected and disinterested parties, as to the origin and the 
particulars of the fight and who provoked it, but the guilt of 
individuals participating in that fight should not bo limited 
to the evidence of such witnesses. The parties who were 
mutually opposed to each other in this case were the immedi- 
ate relatives and adherents of each. Almost all were residents 
of the same village. The fight occupied considerable time, and 
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those who were engaged in it, and who witnessed it, could 
easily and certainly distinguish and recognize a great num- 
ber of the persons engaged. It is not surprising then, that each 
witness has sworn to 40 or 50 persons, nor is it at all to the 
discredit of their testimony that the witnesses have n^t all 
ndmed the same defendants, in their several examinations 
before the police and before the magistrate. The prisoners 
are, from their connection with the parties, likely persons to 
have aided one side or the other ; they were sworn to as hav- 
ing been present by numerous witnesses, and that by parties 
who were consistent in their evidence before the police and 
before the magistrate. 

Coinciding with the verdict, I sentence each prisoner to the 
same degree of punishment as that awarded to the parties ori- 
ginally tried. 

Sentence j[>assed l)y the lower court , — Each to be imprisoned 
for three (3) years with labor and irons. 

Memarks hy the Nizamut Adawlut, — (Present: Mr. A. J. M. 
Alills.) — The evidence taken on the first investigation was not 
relied on, as it was that of persons under the influence of the 
prosecutor, and w^as inconsistent and improbable in itself. The 
prisoners have not been named by any party at the second 
investigation, and as I am not satislied wdth the evidence now" 
given to their identity, I acquit them and direct their release. 
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PeESENT : 

J, DUNBAR, £sq., Judge. 

GOVERNMENT, NUEEER MUDUCK, BHOIRUB 
DUTT, AND GOPAL CHOOTAR 
versus 

SREEMUNT KHTRA (No. 7,) JODOO MUNDLE (No. 8,) 
BINUD MUNDLE (No. 9,) SREEDHUR LOHAK 
(No. 10,) TAKOOEDASS LOHAK (No. II,) MODHOO 
ROY (No. 12,) GUNGADHUR alias GUNGARAM 
KHYRA (No. 13,) and KASHEENATH KHYRA 
(No. 14). 

Ceime Charged. — 1st count, dacoity on the night of the 
26th January 1853, corresponding with the 14th Magh 1259 
B. S., in the houses of Nufter Muduck, Bhoirub Dutt and Go- 
pal Chootar, and plundering therefrom property* of the value 
of rupees 455 and 4 annas ; 2nd count. Nos. 7, 12, 13 and 14, 
knowingly receiving and keeping in possession property 
plunderea in the above-mentioned dacoity ; and 3rd count. Nos. 
7, 10, 11, 12, 13 and 14, with belon^ng to a gang of dacoits. 

Crime Establisieed. — Dacoity in the houses of the pro- 
secutors, Nuffer Muduck, Bhoirub Dutt and Gopal Chootar, 
and plundering therefrom property to the value of rupees 455 
and 4 annas, 

Committing OlEcer — Baboo dogesh Chunder Ghose, deputy 
magistrate of Giirbetta. 

Tried before Mr. P. Taylor, sessions judge of West Burd- 
wan, on the 7th September 1853. 

McmarJes hg the sessiom judge , — As there were three pro- 
secutors, the deputy magistrate at Gurbetta at first committed 
the prisoners in three separate cases, but as the evidence 
was nearly the same in all, I cancelled the commitments on 
the 6th June last, and directed him to make only one case of it. 

The houses of the three prosecutors were close together; 
there was moon-light ; only one mmsal appeared to have been 
used ; and the three robberies were perpetrated one after 
the other, without any peculiar attendant circumstances, or 
violence. 

Mantubber Sheikh, (witness No. 20,) servant to the pro- 
secutor Nuffer Muduck, had warned him that . a dacoity 
was likely to occur on the night indicated, two chowkeedars 
were with him when the attack was made, but they were 
apparently overpowered and unable to resist. 
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The witness above-named stated, that he had received his 

7 information from his relation, Gholam, who had it from one 

Noviimbcr 2b. ^ peadah employed by one Kisto Lamooa, a mahajun 

Case of residing in Bishenpore, and having business at Mudhoobun, a 
K^HY^RA^aud village some little distance therefrom. Nothing could be 
others. extracted from the said Imdad when examined in the mofus- 

sil, but an acknowledgment that he had advised Gholam 
not to go out on the night of the 14th Magh. 

Pursuit of the robbers was forthwith commenced by the 
police, witnesses Nos. 1, 2,3, 4, 19, 25 and 26, the prosecutor 
Nuffer Muduck and others. Prisoners Nos. 7, 8 and 9, 
were those first apprehended. The first was caught at his 
own house by witness No. 1, Kartick Sirdar, and the other 
two ostensibly by Tegh Alee, bui'kundauze, and Purmali 
Metiah, chowkeedar, (witnesses Nos. 2 and 19,) in the bed of 
the Dalkeshur Eiver, ^ter they had thrown down a bundle 
and sack, which were found to contain part of the property 
taken from the house of the prosecutors Nufier and Bhoirub. 

Koorban burkundauze (witness No. 3) was sent by the daro- 
gah to watch the road, passing along the Beeraee Nuddee to 
the north. He remained there some time and saw no one. 
On turning back, with the intention of going to the locality 
of the robbery, he was met by Kashee Bootar and others, 
chowkeodars, who told him that the prosecutors had recognized 
one Bama Bagdce and others among the dacoits. On hearing 
this, he went to that individual’s house, ^vho denied hav- 
ing been at the dacoity, but indicated the prisoner Sreedhur 
(No. 10) as likely to have been engaged in it, because he had 
seen him going backwards and forwards to Mudhoobun, while 
fishing in the Beeraee. The darogah, wlien informed of this, 
sent the burkundauze to bring Sreedhur from Gossainbaree, a 
village nearty a coss distant. Ho did so, and also Thakoordass, 
(prisoner No. H,) whom he found inside Sreedhur’s hut, 
after that individual had afiirmed that he had nobody with 
him. Sreedhur said he had not been at the robbery, but that 
he could teU all about it by and bye. On the way back to the 
thannah, Sreedhur said, that the prisoners Modhoo Boy, 
Sreemunt, Gungadhur aKa« Gungjaram, and Kashee (Nos.7, 12, 
13 and 14) had been at the dacoity, and could point out the 
property taken. The darogah having gone to Mudhoobun, the 
burkundauze took the prisoners Nos. 10 and 11 to him at that 
place. On their way they found the prisoner No. 7, Sreemunt, 
under guard at his own house, and the burkundauze and the 
prisoner No. 10 persuaded him to point out where he had con- 
cealed his share of the property, but it was not given up at 
that time. Sreemunt said, Ins brother and cousins (prisoners 
Nos. 12, 13 and 14) had got oth^r portion of the property and 
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pointed out tlieir houses. The burkiindauze could not find 
them, whereupon Sreemunt said they had gone to Dappanjoree, 
about five co88 from the houses of the prosecutors. The bur- 
kundauze sent notice to the darogah, who came and received 
the property from Nos. 19 to 24, concealed by Sreemunt, 
which he took out with his own hands from some jungle. 
The prosecutors Nuffer and Bhoirub, who were with the 
darogah, immediately recognized these articles as their pro- 
perty. The darogah then sent off witness No. 4, Hcera 
Santra, to capture the prisoners Nos. 12, 13 and 14, and 
told the burkundauze to take on Sreedhur, Takoordass and 
Sreemunt, with him to the locality of the dacoity. The 
burkundauze on the way asked Sreedhur to give up any pro- 
perty that he might have concealed, when he said, that he had 
nothing but a matchlock, which he had taken from one Bhoo- 
bim Lobar, when retiring from the dagoity, and hidden it in 
a heap of straw belonging to a Mussulman, named Deenoo. 
On hearing this, the burkundauze went and founi^ the matchlock 
on the spot indicated. The burkundauze then took the pri- 
^soners back to the -darogah, who took charge of prisoners Nos. 
10 and 11, and ordered the burkundauze to take prisoner No. 
7 with him as identified, and hurry Heera Santra. When 
these two had gone a little way from Mudhoobun towards 
Dappanjoree, they mot the said Heera bringing along prisoners 
Nos. 12, 13 and 14, who were asked for property. At first 
they denied havi^p any, but on prisoner No. 7 saying, that 
he had given up his share, they acknowledged that there was 
some in the bed of the Beerace, and going to the spot, after 
some little dispute as to which of them should put his hand 
to it, prisoner No. 12 produced a brazen hulsee and a bundle 
from the water under an overhanging bush. The bundle 
contained (with the hwlsee) property from Nos. 25 to 48, 
subsequently identified as that of the three prosecutors. 
When the prosecutor Nufier Muduck was examined at the 
thannah, he averred that he had recognized three persons, 
named Bhoobun Lohar, Julliar Bagdee and Sona Baoree. The 
third prosecutor, Hopal Chootar, also said, that he had seen 
Bhoobun Lohar and one Kurpoo Chassa. Both affirmed that 
their recognition was andazee or guess worlc^ and nothing tend- 
ing to implicate the persons named, except the prisoner Sree- 
dhur’s statement about the gun taken from Bhoobun, was after- 
wards discovered The prosecutors also suspected Kisto La- 
mooa, before-mentioned, as either the fence or instigator of 
the dacoity, but though his house was searched, nothing 
against him could be elicited. Imdad, his peadah, however, 
alleged* that prisoners Nos. 7, 8, 9, 12, 13 and 14 were his 
debtors and therefore at his command. 
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All the prisoners, exdfept and 9, confessed at tlio 

thannah ; Nos. 7, 10 and 1 1 named each other, as well as the 
residual prisoners. Che confession of Nos. 12, 13 and 14 was 
to the effect, that Sreedhur and one Munsaram had brought 
the property found in the Beeraee to them while watching 
sugar-cane, and hidden it in their presence, after they had 
refused to take charge of it. They also stated, that* when 
Sreedhur had left them, ho had a matchlock in his hand. The 
confessions of Nos. 7, 10 and 11 were taken on the morning 
after the dacoity, and apparently in the presence of the pri- 
soners Nos. 8 and 9, who denied all participation in the deed. 
Nos. 7, 12, 13 and 14 repeated their confessions nearly in the 
same terms before the officiating joint-magistrate. Nos. 10 
and 11 retracted, and Nos. 8 and 9 adhered to their original 
denial and story. The fact, the apprehension of the pri- 
soners, the sooruthal, finding and identity of the property, 
and the confessions, were duly and sufficiently sworn to. 

The prisoners pleaded not guilty before the sessions court, 
but with the exception of Nos. 8 and 9, could neither make 
nor substantiate any plausible defence. No. 7 said he was ah 
home and that the property found was his own.t 

No. 10 denied any knowledge of the dacoity, and affirmed 
that he was at home, and that he had never been imprison- 
ed in any previous case. 

No. 11 declared, that ho had come to liis cousin Sreedbur’s 
house to fetch away his sister, and that could not have 
been at the dacoity, because he did nor see distinctly at 
night. 

Nos, 12 and 14 asseverated, that the burkundauze, Koorban, 
had taken them from their own houses to where the property 
was hidden in the Beeraee, and made them remove and de- 
liver it, as plunder placed there by Sreedhur and Munsaram ; 
and No. 13 said, that the darogah had beaten him and forced 
him to confess matters of which he knew nothing. 

The evidence of the witnesses adduced by the above six 
prisoners failed to siipport their allegations*. I considered 
the crime charged in the Ist count fully proved against 
Nos. 7, 10 and 11, and that there was violent presumption 
of the complicity of Nos. 12, 13 and 14, and therefore con- 
victed and sentenced them as noted. 

No. 10, Sreedhur, received two (2) years more than the 
others, because he had been previously imprisoned for tliree 
months in a case of wounding and attempt at robbery, tried 
and disposed of by the deputy magistrate on the 30th of 
April 1852. 

The defence of the prisoners Nos. 8 and 9, which WQS con- 
sistent with the story told by them at the tliaunah and before 
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the deputy magistrate, wa^ij^at they had been captured by 
the burkundauze, Tegh Ullw, and Purmah Metiah, chowkee- 
dar, (witnesses Nos. 2 and 19,) and their in a sugar-cane 
on the immediate bank ctf the river, without their having 
had the most distant notion of what had happened ; that they 
had supposed the noise and outcry, approaching them from 
the other side of the river, to be occasioned by the pursuit 
of a bear coming towards their field, and that, by the advice of 
Koocheel Paul, (witness No. 34,) they had gone to the edge of 
the bank and shouted in a threatening manner, witli the inten- 
tion of driving it away, just before the posse came up and 
seized, first, Binode, who was in the watcher’s hut, and then 
Jadoo, who came to his rescue. Prisoner No. 8 particularly 
mentioned, that he had pointed out the absence of sand and 
wet on his brother’s legs and feet to the burkundauze, as a sign 
of his not having come from the other i^de of the stream, and 
the witnesses, who deposed in the defence of both, supported 
their allegations in a full and satisfactory manner. The evi- 
dence of the burkundauze, in regard to what occurred when the 
capture of those prisoners took place, was evidently &lse. In 
his deposition at thethannah, he said that three persona first 
ran off, that he had seized the third when four or five men 
came out of the village, beat the deponent with lattees and 
rescued him, and that the fugitive kept a lattee behind him, 
which was produced. In the deputy magistrate’s court, he 
stated that four 'Qgrsons had fled at fir||, that on the capture 
•of prisoners Nos. 8 and 9 their#e(?o companions got off*, and 
that the villagers would have rescued the prisoner if he had 
not dmwn his sword and overawed them. 

Before the sessions court he declared that four or Jive per- 
sons had ffed in^the first instance; that Jadoo and Binode 
were captured, but their three companions got clear oft* ; that 
the villagers then came out and attempted rescue, but retired 
before his drawn weapon and undaunted countenance. The 
other witnesses to the capture gave equally untrustworthy 
evidence of nearly the same nature, and averred, that the pri- 
soners, who were already in the river bed, when seen threw 
down their bundles at the cry of “ mar salah “ dhor salah Are,’ ’ 

and fled, and that they were nevertheless caught a little beyond 
the stream and at about 25 cubits distance firom the bundles. 

The prisoners were mentioned in the thannah confessions of 
the prisoners Nos. 7, 10 and 11, and in that made by No. 7 
before the deputy magistrate, but the way in which they were 
mentioned was suspidious. It was evident that the prisoners 
Nos. 8 and 9 had been seen by the others before|JJiey con- 
fessed. Sreemunt’s thannah confession mentioned them last 
of all in his list of dacoits. Sreedhur said, Jadoo and Binode 
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liad been with them in answer t(^ last question of the darogahy 

but that he had not known their names before their capture, 

Woveinbcr 26. Takoordass maiB a similar statement. 

Caso of Under all these circumstances, it appeared to me, that the 
K evidence of the prosecution, as to the alleged capture of the 

others. prisoners, must be false; that the true dacoits, who could not 

under my circumstances have been caught close to the bundles, 
must have taken advantage of the arrest of their cowardly 
pursuers, by the accidental diversion made by the prisoners, 
wlicn they sliouted on the bank at the supposed* bear and got off, 
and that the burkundauze and his ^055/?, when they had recover- 
ed their courage, advanced to the river bank* and seized the 
prisoners in the manner described by them and their witnesses. 

Being sufiiciently convinced of the correctness of this opi- 
nion, I acquitted Jadoo and Binode, and directed their imme- 
diate release. 

I at the same time ordered that the property recovered 
should bo restored to the three prosecutors, and the matchlock 
and lattee confiscated, and that the evident falsehood and 
worthlessness of the burkundauze, Tegh tJllee, should be 
brought to the deputy magistrate’s notice. 

The conduct of the darogah of Bishenporo, Mudhoosoodun 
Sookool, who made the investigation in a quick and energetic 
maimer, was also duly commended to that officer. 

Sentence passed hj the lower court, — Prisoner No. 10, to im- 
prisonment witii labo||in irons in banishment for twelve {\2) 
years and two (2) years mom in lieu of stripes, total fourteen* 
(14) years’ imprisonment, w ith labor in irons in banishment, 
and prisoners Nos. 7, 1 i, 12, 13 and 14 to imprisonment each 
with labor in irons in banishment for ten (10) years and two 
(2) years each in lieu of stripes, total twelve.(12) years’ impri- 
sonment each, with labor in irons in banishment. 

Itemarks by the Nizamui Adawlut, — (Present : Mr. J. Dun- 
bar.) — The conviction is good. Prisoners Nos. 7, 10 and 1 1 
confessed to having accompanied the gang, for the purpose of 
committing dacoity, although they wish it to be believed that 
they took no active part in the plunder. 

Nos. 12, 13 and 14 deny any personal concern in the affair, 
but the circumstances under which they produced a quantity 
of the plundered property, coupled with the fact of their im- 
plication by the others and their inability to make good their 
own story, that the property was hidden by others, afford 
strong presumption for believing that they formed part of the 
gang. 

The sentence is confirmed. 
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Pbesent : 

J. DXJNBAE, Esq., Jy^dge. 

GOVERNMENT 

versus 

SUNKUR CHUNG. 

CaiME CHAEaED. — Having belonged to a gang of dacoits. 

Committing Officer — Baboo Chunder Sekur Roy, deputy 
magistrate of Hooghly. 

Tried before Mr. J. II. Patton, officiating additional sessions 
judge of Hooghly, on the 27th October 1853. 

Remarks hy the officiating additional sessions judge. — The 
prisoner was committed by the commissioner for the sup- 
pression of dacoity, and is charged with having belonged to 
a gang of dacoits. He pleads guilty to the charge. 

The evidence of an approver witness convicts him of having 
been concerned in five dacoitics, and he has nvade a detailed 
confession, before the deputy magistrate under the commis- 
sioner for the suppression of dacoity, of having participated 
in 20 others. The record of five of the cases admitted by the 
prisoner show that the dacoitics took place, and confirm the 
truth of his confession. The prisoner’s admissions are without 
reservation and he makes no other defence. 

I convict the prisoner of having belonged to a gang of da- 
coits, and propose that he be* transported for life. 

Remarks by the Nizamut Adawlut. — (Present : Mr. J. 
Dunbar). — The approver, in his original confession, mentioned 
the prisoner as having been concerned with him in 10 da- 
coities. In his deposition on oath he has given details of five 
of these, and the prisoner himself, in confessing to having 
johied in ten separate dacoities, mentions seven, in which he 
was associated with the approver, five of these being the very 
diu'oities, of whicli the latter has given detailed particulars. 
The conviction is confirmed, and the prisoner is seuteiiced to 
imprisonment for life in transportation beyond sea. 
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Present *. 

J. DUNBAR, Esq., Judge, 


GOVERNMENT 

versus 

MOKIM CIIOWKEEDAE. 

Uajhhaiive. Crime - CirAROED. — Perjury, in having, on a solemn declara- 

" tion, instead of an oath, deposed on the 15th of August 1853, 

before the sessions judge of Rajshahye, that Kissoi'ee Busnobee 

— : was not delivered over to him on a charge of setting fire to 

JVov(‘ml)fu- 2!). bouse of Kaleenath Dutt, such deposition being false, 
MokiIV*^ and having been mtentioiially and deliberately made on a 
(;»u\vKFn> point- material to the issue of the case. 
jiAii. ChuME EsTABiiiSHEi). — Perjury. 

The prison- Coiniriitting Ollicer — Mr. J. C. Dodgson, officiating magis- 
er, who was trate of Rajshahye. 

porjTry the before Mr. G. C. Cheap, sessions judge of Rqjshahye, 

*es4>n‘s.ju(lgo, on the 31st August 1353. ^ 

wus ucquittiid Hem^ks hy the sessions judge, — The prisoner was a witness 
by the sn])eri* hi the first trial held here and included in this statement, 
tho denied that the prisoner, Kissoree Busnobee, 

that the^ (hspo- been apprehended and made over to him on a charge of 
sition cliaix- arson. It, however, being fully proved that she had been 
ed as false vyus made over to his custody, I directed his commitment and 
•m!u('ria?m heiice tlie trial. The witnesses to the fact having confirmed 
issuf* of tho U^oir former statements, and the defence having totally failed, 
caso in wiii(;h I have, coucun’ing in the futwa, sentenced the prisoner as 
it was givoii. herein stated. The thannah report in a manner bears out the 
charge, tho prisoner having reported tliat the wroman had 
escaped, and he was examined on the subject. I have no doubt 
be w as well paid to let her off, and the laxity of the Beauleah 
chowdteedars is rather notorious. 

Sentence passed hp the longer coiwt, — Imprisonment for three 
(3) years with labor and irons. 

Jtema/rhs hy the JS'izamut Adawhit, — (Present: Mr. J, Dun- 
bar) — The conviction in this case cannot be upheld. In cases 
*of perjury the deposition charged as false must be on a point 
material to the issue of the case. The prisoner denied having 
received cliarge of a w oman, w^ho was arraigned and punished 
for setting fire to certain houses. He may have told a lie in 
saying so, or he may not, but the truth or falsehood of his 
deposition upon this point was not material to the issue of the 
charge of arson. 

Tlie Court direct that the prisoner be discharged. 
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PeESENT : 

J . DUNBAE, Esq., Judge, 

GOVEENMENT 

versus 

NACHIE SHAH. 

Crime CiiAEaED. — Pcriury, in having, on a solemn decla- 
ration instead of an oath* deposed, on the 27th August 1853, 
before the sessions judge of Eajshahye, that he is not the 
uncle of Sonatun, who is a defendant in an arson case, of 
which Mathoo Sirdar, &c., are the prosecutors, such deposition 
being false, and having been intentionally and deliberately made 
on a point material to the issue of the case. 

Crime Estarltshed. — Perjury. 

Committing Officer — Mr. J. C. Dodgson, officiating magis- 
trate of Eajshahye. 

Tried- before Mr. G. C. Cheap, sessions judge of Eajshahye, 
on the 8th September 1853. 

Remarics by the sessions judge, — The charge in a manner 
explains the case. The prisoner was examined as a witness 
to the defence of Sonatun Shah, a prisoner, included in trial 
No. 11, for the month of August, and on being interrogated 
denied being his uncle. How^ever, as the witnesses Nos. 1 
and 2, who were watching the trial, said ho was his uncle, 
he was sent to the magistrate and by him committed on their 
evidence. He pleaded not guilty^ and the two w itnesses above 
,allud('d to, deposed to his being Sonatun’s uncle. Tliere 
were five witnesses for the defence, one deposed to the same 
effect, and the second that he did not know Sonatun, the 
other three, it was reported, had gone to Eungpore to sell 
oil. As he might have had any number of the villagers that 
were present in the other trial to establish his defence, I 
saw no reason to postpone the case again, and I have, under 
the futwa, sentenced him to three (3) years’ iinprisonmciit, 
without labor or irons, as he is an old man. As three out of the 
four witnesses deposed to the relationship, and the fourth 
did not know the other person -at all, I think the moulvee» 
might have found the crime was established on full legal 
proof, instead of violent presumption. 

Sentence passed by the lower court, — Three (3) years’ im- 
prisonment without labor and irons. 

Remarics by the Nizamut Adawlut, — (Present: Mr. J. Dunbar.) 
— ^The false Ileposition was no doubt made with a view to give 
more credibility to the evidence the prisoner was giving in 
favour of a relation, charged with a very heinous offence. 

The conviction is good' and the sentence is confirmed. 
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Present : 

Sib E. BAELOW, Baet., Juc^e. 

GOVEENMENT, NAZIE MAHOMED, and SHEIK 
BHATOO 
versus 

she!kh joeeep. 

Crime Charged. — W ilful murder of Musst. Motee Bewa.‘ 

Crime Established. — C ulpable homicide. 

Committing Officer — Mr. C. E. Lance, assistant, with the 
powers of a joint-magistrate at Jamalpore. 

Tried before Mr. W. T. Trotter, officiating sessions judge of 
Mymensiugb, on the 29th August 1853. 

liemarhs hy the officiating sessions judge , the state- 
ment of the prosecutor and witnesses, Nos. 1, 2, 3, 4, 9, 10 
and 1 1 , it appears that four or live days previous to the date of 
occurrence, the prisoner quarrelled with his wife, who ran over 
to the deceased’s house and he followed her there, when a dis- 
pute arose, and in the scuffle fell upon a churhah belonging to the 
‘ deceased and broke the iron pin. Upon this the deceased began 
to abuse them, and since that time constantly demanded another 
in lieu of the broken article, and the prisoner, in revenge for 
the abuse which ho received from her, finding her in a dhan 
field adjoining her house after dusk on the evening charged, 
assaulted her severely with kicks and blows. The screams 
of lier children soon attracted the notice of witness No. 9 
and his mother (No. H),) who live in the same house, and 
they ran out to see what was the matter ; and the prisoner * 
seeing them coming, left her and ran off. Witnesses Nos. 

4 and 2, also, immediately came up. and finding deceased ex- 
liausted and faint, they assisted her into the house, and 
she told them and the other villagers, who caine to see her, 
that the prisoner had thus ill-treated her ; that threw up 
blood in the night and died next day at noon, from the 
effects of the beating. The body was examined' by the civil 
assistant surgeon when sent into the station, and he de- 
clared the cause of death, in his opinion, to have resulted 
from a superficial laceration of the spleen, which was in a 
diseased state and could have been ruptured with a blow of 
no great violence. In the thannah, prisoner denied the charge, 
but before the magistrate he confessed having kicked her twice 
on the back, on the evening, in the dhan field, when she feU 
down and began to scream, and in describing the cause of the 
assault, he stated that he ]^d an intrigue with one Shoylah 
Bewa, which deceased reported to the ija/radary and for which 
he was fined rupees 5 ; and the Bewa having through disgrace 
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left the j)lace, he was deprived of her company ; that the de- l^^*'**'^* 
ceased was also in the habit of taunting him on the subject ; 'T" ' 

that he did not intend to kill her, and the kicks were not so 
severe as to deprive her of life, aud he had no enmity with her. 

In this court he said that deceased was in the liabit of taunting 
him, and as she was abusing him on the evening in question, he 
caught her in the dhan field and gave her two kicks on her back. 

He declined to examine any witnesses on his behalf. The 
futwa of the law officer convicts the prisoner of culpable homi- 
cide and declares him entitled to punishment by deyut, in 
which finding I concurred. The assault was doubtless severe, 
and it may have been pre-meditated, but there i^not sufficient 
evidence to induce a belief that murder was intended ; no mur- 
derous weapon was used, and the prisoner only admits having 
given the deceased two kicks on the back ; and although the 
assault took place in the evening, death did not ensue till the 
next day at noon, and the rupture of the spleen, which was in 
a diseased state, was no doubt the immediate cause still, as the 
assault was unjustifiable and death having followed in conse- 
quence, I think the punishment awarded sufficient. 

Sentence passed hy the lower courts — To be imprisoned with 
labor and irons for the period of five (5) years. 

ItemarJcs hy the Nizaiftut Adawlut. — (l-h*esent: Sir 11. Barlow, 

Bai’t.) — The prisoner confessed throughout the court to hav- 
ing kicked the deceased, in consequence of some disagreement 
with his wife. Two children saw the assault, but were not exa- 
mined : the deceased, however, named the prisoner as having 
beaten her to two witnesses. The medical officer is of opinion, 
that deceased was suffering from a diseased spleen, and that 
a slight blow may have ruptured it and caused death. The case 
does not present any circumstance of aggravation such as 
would justify the sentence passed by the sessions judge, which 
is therefore reduced to six (6) months’ imprisonment, with fine 
of rupees 20, and laoor in default of payment in fourteen (14) 
days. 
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* Present : 

J. BUNBAE, Esq., Judge, 

GOVEKNMENT ani> MXJSST. KABOOTEEE 

versus 

EOUZBAE. 

Crime Charged.— Wilful murder t)f Gogur Paiisee. 

1853 . Crime Established. — Culpable homicide of Gogur Pauseo* 

Committing Officer — Mr. J. F. Lynch, deputy magistrate of 

November 30. Sowau, with lowers of magistrate. 

Case of Tried before Mr. C. Garstin, sessions judge of Sarun, on the 

Bouzdar. 17th July 1853. 

Prisoner Remarks hu the sessions judqe, — The homicide charged in 
culpable bo- arose out of a quarrel which took place at a grog- 

iiiieido, sen- shop, relative to the sale of some liquor, and was not, in my 
tonced by the opinion, prc-meditated. It appears that the prisoner, who is a 
to^four strong and powerful man, had gone to the shop, and hav- 

impHsournent. some drink, wanted more, upon which it was objected 

Appeal reject- that he had not paid for wdiat he had had, and it is probable 
ed. that some abuse passed between him and the deceased, when 

he suddenly took a heavy stick, called^ hanta (used for shar- 
pening knives, &c.,) w^hich was placed close at hand, and 
with it struck the deceased over tlie head and killed him on 
the spot. He then ran off, but was followed and very shortly 
secured. On his trial he denies having struck the man, and 
says on the contrary that the deceased and another man in 
the shop (Dullar, a witness) beat him, and knocked him down 
senseless, and that he does not know how the man was Jjurt, 
hut there is full proof of his having killed him by the blow he 
struck, and as the moiilvee also convicts him, he has, in accor- 
dance Vith the futwa^ been convicted anjJ sentenced for the 
homicide, as noted. 

Sentence passed hg the lower court. — Four (4) years’ im- 
prisonment without irons, and to ^ay a fine of 50 rupees 
on or before the 17th July 1853, or on default of payment, to 
labor until the fine be paid, or the term of sentence expire. 

Remarks hy the Nizamut Adawlut. — (Present ; Mr. J. Dun- 
bar.) — The prisoner in his petition of appeal admits, that he 
was at the liquor-shop and was drunk. He says, that some 
others killed the deceased and fled, but he does not know who 
they were. The Court find the conviction good and confirm 
the sentence. 
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PbESENT : 

J. DUNBAR, Esq., Judge. 

GOVERNMENT and MUTTEE GOPE 
versus 

NUHURDEE SHEIKH. 

Cbime Chabged. — Ist count, burglary in the bouse 
the prosecutor and stlaling therefrom property valued at 
rupees 4-10-6; 2iid count, being an accomplice, aiding and 
abetting in the commission of the said crime ; and 3rd count, 
liaving in his possession property acquired by^tho said bur- 
glary, knowing it to have been so acquired. 

Chime Established. — Aiding and abetting in the com- 
mission of burglary. 

Committing Officer — Mr. R. W. Russel, officiating joint- 
magistrate of Bograh. 

Tried before Mr. W. Bell, officiating sessions judge of 
Rungpore, on the 27th July 1853. 

Remarks ty the officiating sessions judge . — This and the 
following case were thus reported in the statement No. 6, lor 
the month of April I8o3, cases Nos. 7 and 9 : — 

‘‘ This and the following case are of burglary, in one of which 
the prisoners Nos. 4 to 10 were concerned, and in the other 
only Nos. 4, 5, 6, 7 and 9, but unfortunately those reported 
to be the leaders, Nos. 4 and 7, escaped from jail a few days 
before the ojiening of the sessions. 

It was shown on trial, that tho chowke edar Munce (witness 
No. 3,) finding tho prisoners absent frojii their houses on 
tlu3 i^ht of 23rd Aghun 1259 (7th December 1852,) called 
upon some of tho neighbours to sit up and watch with him, 
which tliey did, and arrested No. 4, and five of the other 
[)risoners who were with him escaped, but he confessei and 
tlie property was found, and all the prisoners apprehended. 

“ Prisoners Nos. 5 and 6 confessed before the darogah, and 
No. 5 before the joint-magistrate, and the confessions of Nos. 
5 and 6 were proved to have been free and voluntary. 

“ The property was clearly proved to be that stolen from the 
tw^o houses. 

“ On both trials. No. 5 pleads, either ignorance of every thing, 
and denies his confession, but attempts no defence. 

“ No. 6, in the first trial, brings his father and others to 
prove the property found to he his, but I discredit the wit- 
nesses. On the second trial, he denies and pleads good 
character, and brings two witnesses, who say they knew him 
to be respectable in former days, but nothing of him now. 
No. 9 denies and states in the first trial, that Khoral, who 
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has escaped, gave him the property found, and on the second, 
that Khoral was angry with him, because he would not take 
charge of tlie property and that, therefore, he had the property 
ill his house and implicated him in his confession. 

“The same jury in both trials, Ramruttun Lahooree, Isser- 
ch under Chuckerbutty, Muhubut Alee and Haradhun Sircar, 
were unanimous in tlieir opinion, and in the first trial returned 
a verdict of guilty against Bazoo and^eeloo on the Ist count, 
and Ramjan on the 4th count, in the%econd trial against Ba- 
zoo and Neeloo on the 1st count, and Raiiijan in the charge 
preferred against him. 

“ The other prisoners were only arraigned on tlie first trial, 
calendar No. 3, then No. 8 denies and claims the property, 
and brings his uncle and nephew to prove it, but I was not sa- 
tisfied. 

“No. 10 denies and says the property is his, but was 
Khoral’s (who has escaped.) His four witnesses all declare they 
knew nothing about the property produced, or whose it is. The 
jury convict on the 4th count, and 1 agree. 

“ The mohiirir detained the prisoners an illegal and perfectly 
unnecessary time at the thannah, to which I drew the joint- 
magistrate’s attention, and since he has informed me that he 
has punished him, and I also suggested the propriety of the 
joint -magistrate’s recommending the chowkeedar to the super- 
intendent of police for a reward.” 

The prisoner Nuburdee had then escaped from jail, but has 
since been caught. His confessions in both cases as an accom- 
plice were proved before the court, and ample evidence adduced 
as to the taking him with the property in his possession. 

In bis defence he pleads not guilty ^ and states he iiev 0 |§ con- 
fessed. 

The two witnesses he brings forward to his good character, 
merely state he was respectable. 

The law officer convicts — 

In case 17 on count 2ad. 

1 

>> » >» 

I agree and sentence him to a consolidated sentence of ten 
(10) years with labor and irons. 

Remarks hy the Nizamut Adawlut . — (Present : Mr. J. Dun- 
bar.) — The prisoner Nuburdee Sheikh has been sentenced to 
a consolidated sentence of ten (10) years’ imprisonment, 
with labor in irons, in two cases of burglary. The conviction 
ill both cases is good. 

The prisoner was seized with part of the stolen property 
in his possession, and confessed both in the mofussil and be- 
fore the magistrate ; he was committed to the sessions only 
because another party concerned had been once before con- 
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victc'd of burglary, but for this circumstance the magistrate 
might himself have disposed of the case under Eegulation VI. 
of 1824, In rcgard to such cases, the attention of the sessions 
judge is called to Circular Order No. 234, dated 3rd of October 
1846, paragraph 2nd. The sentence is much too severe. I 
reduce it to imprisonment, with labor in irons for tliree (3^ 
years. 

• This order disposes of4)oth cases. 


Present : 

Sib R. RARLOW, Babt., Judge, 

aOVERNMENT and NOBIN GOWALLAH 

versus 

• KTJLLIAN BAOREE. 

Crime Charged. — Ha^dng, oa4he7th August 1853, corres- 
ponding with 24th Sawun 1260 B. S., at df.y-timo, forcibly 
committed a rape on Gurobee Chookrec, about 10 or 11 years 
of age, the wife of the prosecutor. 

Committing Officer — Mr. A. R. Thompsdb, officiating joint- 
magistrate of Bancoorah.* 

Tried before Mr. Pierce Taylor, sessions judge of West 
Burdw'an, on the 7th November 1853. 

liemarJcs hg the sessions judge , — Gurobee Chookrec, (witness 
No. 1,) the violated girl, stated, that she was married to the 
prosecutor some years ago, but lives apart from him, in the 
house of her brother, Kaleechurn, in consequence of her 
tender age ; that on the 24th Sawun, or 7th of August last, 
her brother was unwell, whereupon she was deputed to look 
after his cows in the jungle ; that the witnesses, Mudhoo- 
soodun Gope and Sonhagee Gwallin, Nos. 2 and 3, ^ero 
pursuing the same occupation in the same place, but at a 
little distance off; that at what hour, she cannot recollect, the 
prisoner came up with his cows, which joined those under 
her charge, when he repeatedly entreated her to permit 
him to enjoy her ; that she refused and was leaving the jungle 
with her herd weeping, when he seized her, threw her down 
and attempted to enter her person ; that being unable to do 
BO, he took a small lattee or stick, which was in her hand, and 
after using it, “ ad deohstruendam viam^^ to considerable effu- 
sion of blood, succeeded in completing his purpose ; that her 
cries had just previously brought up witnesses Nos. 2 and 

♦ Mr. Assistant H. A. R. Alexander, in charge of the Munglepore divi- 
sion, took the evidence and defence of the prisoner. Mr. Thompson complet- 
ed the case on Mr. Alexander’s departure to Calcutta, and committed the 
prisoner. 

M 


1853. 


November 30. 

Case of 
Ncjhurdeb 
Sheiku. 


West Burd- 

WAN. 

185.3. 


November 30. 

Case of 
Kuli.ian 
Baoreb. 

PrisoiKJr 
convicted of 
rape on a girl 
of ten years 
old, sentenced 
to fourteen 
years’ impri- 
sonment. 
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3, who saw the prisoner lying upon her, in flagrante delicto'^ and 
— asked him what he was about, whereupon he got up and fled 
into the jungle ; that the above two witnesses then assisted 
her home, with the above-mentioned stick in her hand: that 
she bled a great deal ; that she told her story to her mother, 
and was attended to by her and Musst. Toosee Baoreeni, the 
mother of the prisoner, who applied oil, warmth, &c., to the 
lacerated parts ; that the witnesses, Qooroochurn, Modhoo and 
Chytun, (Nos. 7, 8 and 9,) saw the operation and heard her 
story ; that her husband, the prosecutor, was also told when 
he returned home in the evening ; that next day he w^t to 
make liis complaint at the thanuah, with the bloody hlothes 
and stick of deponent in his hand; that when he returned, 
he stated, that he had been abused and told not to make 
complaint by the mohurir, who had retained the stick ; that 
a burkundauze (Euhman Khan, witness No. 1 0) subsequently 
came, to whom she repcatbd the particulars of the offence, 
when he refused to make any investigation ; that she bled for 
five or six days, and that she did not recollect how long 
after the offence gomplaint was filed in the court of the assis- 
tant joint-magistrate at Munglepore. 

The deposition of this witness before the assistant magis- 
trate was to the same eftect. She is a very intelligent child, 
suffered much from shame, and seemed to be filled with great 
indignation against the prisoner. She w^as acquainted with the 
nature of the solemn declaration required from deponents, and 
it was, consequently, dictated to her before she was examined. 

That part of the prosecutor’s statement, which had refer- 
ence to the commission of the ofience, was^ of course, hear- 
say, but he deposed to the weak and exhausted condition of 
his wife, the blood on her clothes and stick, and to the strange 
conduct of the mohurir, Tarachand Hajra, in charge of tho 
thannah of Gouring Dehee, when he went to make his com- 
plaint. Comparison of the reports of the mohurir and bur- 
kundauze, Euhman Khan, (witness No. 10,) leave little doubt 
in my mind of the truth of what prosecutor stated. The mo- 
hurir’ s first report, dated 8th August, set forth, that prosecu- 
tor had accused the prisoner of assaulting Gurobee with kicks, 
clenched fist and latiee blows, to the effusion of blood, but made 
no mention of the bloody cloth, or the stick, which prosecu- 
tor affirmed were taken to him by the thannah. 

The report of the burkundauze, (witness No. 10,) dated 
26th Sawun, or 9th of August, was to the effect, that he had 
examined Gurobee before Hurree Mundle and other persons of 
the prosecutor’s village of Palloohadehee ; that her clothes were 
bloody ; that she accused the prisoner of having violated her ; 
that she affirmed she was still bleeding, but that no marks of 
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violence were visible in her body or limbs ; that she was lying 
on a bed sick, and that he had told her and the prosecu- 
tor to make their complaint at the thannah. 

The second report of the mohurir, communicating the 
above, contained evident symptoms of a desire to get rid of 
the case, by throwing discredit upon the statements of G uro- 
bee and her husband, for it represented, that the complaint 
of the latter was for assault, whereas the former alleged rape, 
as the cause of her state, to the burkundauze ; that the violation 
of a gwallin by a Baoree was improbable, and that the case 
• appeared to be one of which the investigation was inexpe- 
dient,^uthout special orders. No allusion was made to the 
more serious portions of the burkundauze’s report. ^ The assis- 
tant joint-magistrate ordered, that the prosecutor and Gurobeo 
should be directed to make a formal complaint within a week, 
if they wished to do so, but tlie same was not filed until the 
25th August, or 18 days after the ofFencel Prosecutor ac- 
counted for this by saying that Gurobee was not well enough 
to travel, and that the necessary funds could not be collected 
until that date, and I consider his explanation siifiicient. 

The evidence of the eye-witnesses, Mudhoosoodun Gope 
and ^onhagee Gwallin, (Nos. 2 and 3,) fully supported that 
of Gurobee, but the former prevaricated a little about her 
clothes and stick. Before the assistant joint-magistrate ho 
said, that the cloth, or clothes, and the stick, were lying on 
one side, and that he saw no blood on them, though he toolt 
up the stick with his omi hand and Gurobee had lost a great 
deal of blood. To the sessions court he affirmed that 
shame had prevented him from looking and seeing whether 
the clothes and stick were bloody or not. When cross ex- 
amined, he repeated that he had seen no blood on the lattee 
and acknowledged that the prisoner’s father was outside the 
cutcherry. 

Witness No. 3 did not mention the stick to the assistant ' 
joint-magistrate, but distinctly deposed to having seen it 
and its end marked with blood when examined by the ses- 
sions court. She trembled a good deal and seemed much 
disturbed in mind when cross-examined, hut said nothing 
that could be called discrepant. She might have forgotten 
to mention the stick, as no particular question was asked 
regarding it by the assistant joint-magistrate. The prosecutor 
is the husband of the witness’ sister. 

It appears to me that the father of the prisoner, or the 
burkundauze, (witness No. 1 0,) must have been tampering 
with both these witnesses, and that their evidence does not 
discredit the statement of Gurobee, in regard to the use made 
of the stick by the prisoner. 
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The assistant-joint magistrate, Mr. H. A. B. Alexander, did not 
cause the native doctor to examine the person of Hurohee, as 
he ought to liave done, for what reason does not appear, but the 
cvideuco of the two matrons, Butnee and Bae Baoreens, (wit- 
nesses Nos. 4 and 5,) Avas clear as to penetration and non- 
puberty, though lapse of ten days had healed any wounds or 
scratches that might have been inflicted. The evidence of the 
circumstantial witnesses, Agoremonee Q-wallin, mother of Gu- 
robee, Gooroochurn Gope, and Modhoo Mundle, (witnesses 
Nos. 6, 7 and 8,) was descriptive of her state and story, when she 
reached honie, but the two latter affirmed, that they had heard* 
nothing of the stick nor of the use made of it. 

Tlie evklence of the burkundauze was a counter-part of his 
report to the mohurir, above given, but he affirmed that he 
was in his laseh^ at the thannah, when the prosecutor came to 
make liis complaint, and had not therefore heard what he said ; 
that the mohurir had ordered him to go and investigate the 
case, as one oi mar peet^ and that he had heard nothing about 
any bloody lattee, 

Muggun Bo 3% chowkeedar, (witness, No. 11,) who accom- 
panied the prosecutor to the thannah, acknowledged that he 
liad a bloody stick and clotli with him, but affirmed that he 
attributed the blood on the stick to contact with the cloth 
only ; that Gurobce had told him that the same was caused by 
her having clasped it, in coming home, with her blood-stained 
hands, and that ho had seated himself too far off, when at the 
thannah, to liear what passed between the mohurir and the 
prosecutor. 

When prosecutor was asked whether Gurobee had really 
made the above coinmimicixtion to the deponent, ho said, “ Yes, 
but that the other way in which the stick had become bloody, 
had been mentioned also.” 

. 1 think tlie court will agree with me in perceiving signs of 

collusion and instruction in the evidence of the above witness- 
es, attributable to the fact, that the Mohurir Taracliaund’s 
behaviour in this case is now under investigation by the 
officiating joint-magistrate. The burkundauze and the witness- 
es ought to have been kept apart, but the mischief had been 
done before the sessions court could be expected to prevent it. 

The prisoner, who pleaded not guilty, affirmed that the case 
had been got up against him by Bam Sum Chuckerbutty, the 
malik of Pallooliadehee, in conjunction with the prosecutor 
and other gowallahs, whose cows had been pounded by him, for 
trespassing on certain indigo fields under his charge. 

This defence was not substantiated by his witnesses, nor did 
it appear that there had ever existed any quarrel between the 
families of the prosecutor and prisoner. 
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The ^utwa of the law officer convicted the prisoner of rape, 
on violent presumption, and declared him liable to tazeer or 
discretionary punishment. 

I agree in the conviction, but consider the proof full and 
legal, and therefore, with reference to the cruel and dangerous 
way in which the deed was done, 
and the precedent noted in the 
margin, recommend that Kullian 
Baoree bo sentenced to fourteen 
(ll) years’ imprisonment, with labor 

in irons in banishment. 

Th# youth of tlie prisoner appears to me only an aggrava- 
tion of his •crime. 


Sheikh Goyshoo 
versus 

Phagoo Jolla. 

1850, 27th March, pages 
266 and 67. 


Memarks bi/ the Nizamut Adawlut . — (Present : Sir li. 
Barlow, Bart.) — I fully concur in the conviction of the pri- 
soner and in the sentence which the sessions judge proposes to 
be passed upon him. The assault was a most brutal one, and 
merits the enlianced punishment of fourteen ( 1 1) years’ impri- 
soiiinont, with labor and irons in banishment. 


1853. 


November 30. 

Case of 
Kullian 
Uaoueis. 




SUMMARY CASES. 




CiSES IN THE NIZAMUT ADAWLUT. 


S35 


PbESENT : 

II. T. ItAIKES, Esq., Officiating Judge* 

GOVEENMENT axd MUNI CIIUNB CHUNG 
versus 

KUNHAI CHUNG. 

Chime CiiAiiaED. — 1st count, wilful murder of Earn soon- 
dor ; 2ud count, wounding Eedy Kistit, and 3rd count, 
arson. 

Committing Olilcer — Mr. W. M. Beaufort, magistrate of 
Backorgunge. 

Tried before Mr. C.*Steer, sessions judge of Backergunge, 
on the 3rd October 1853. 

Hemarks bg the sessions judge. — The affair occurred on Chunu. 
the 8lh March last year ; fsince then the prisoner has been in . 

the Dacca insane Imspital. Having been lately reported 
cured, he has been put upon his trial. rec<»rrirr»(Muieci 

It appears that the prisoner went out of his mind five or six for ac«juittal 
days prior to the commission of the act now laid to his kv sessions 
clilirge. ffia madness showed itseli' by his w'andeHiig g"ou^,l ""j- 
cjuently jungles and there concealing himself, and Vanity, ctise ] h- 

Irom his never speaking to any one who addressed him. On turned to thf* 

the day of the occurrence, the prosecutor and his father, and pn?- 
. . T • ^ 1- per n 


Backer- 

OUXfiE. 

Xo vein her 4. 

Case of 
Kunhai 


mode of 


the deceased, were digging isarlh out of a tank ni^ar their 
house. The father sent his son, Kedy, to fetch a chillum of 
tobacco, and be was returning with this, when the prisoner hiju, 
followed him, dressed in a labada, under which he euucealed 
a sickle. Having reached thg place, where tlie deceased and 
his two sous wt?re, tlie prisoner seized the youngest of the ^ 
sous, and with the sickle inflicted on his head and shoulders 
six fearful wounds. The father then came up to the son’s 
rescue, when the prisoner felled him to the ground with 
several blows with tiie same w-eapon. The prisoner then ran 
tow'ards the village, and seizing some fire, he set light to 
the house of one of the neighbours, by name Eislu;n 
Bola, and then arming liiuiself w ith a fish harpoon, lie sallied 
out on the mydaii, intent doubtless upon more mischief, when 
lie W'as happily at length seized and secured b\ the witness 
Omaid Alee and otlnu-s. The son recovered, but the father 
died the same day. All this was fully established by the evi- 
dence, and the witnesses all agree that the man w as deranged. 

Tlie law officer finds that the prisoner committed the mur- 
der while in a state of insanity, and declares punishment 
burred on that account. 

From the evidence of the witnesses and from the behaviour 
of tfte prisoner, before and after he committed the murder. 
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tKere can, I think, be OT doubt that he was insane at the time, 
I consider him entitled to acquittal on that account, but such a 
character should not be set at large, except under the best 
security, that he %yill be kept from committing such frightful 
acts as those of which he was lately guilty. 

Besolution of the Nizamut Adaidut, No, 1265, dated ^th 
November 1853.— (Present : Mr. H. T. Eaikes.) — The Court, 
having perused the papers above recorded, and finding that the 
sessions judge has acquitted Kunhai Chung on the ground 
of insanity, direct that #ie proceedings he returned, with 
instructions to the sessions judge, to order the prisoner 
to be kept in safe custody until the pleasure of Go- 
vernment shall he known, agreeably 4o the Circular Order, 
No. 29, dated the 7th of September 1849, an3 to submit his 
report on the case in statement No. 8, as required by the 
Circular Order, No. 31, of the 28 th^idem. 

Present : 

A. J. M. MILLS, Esq , Judge, 

GOTEENMENT 

rersus 

ASSOO. 

This case was referred to the Nizamut Adawlut, under 
Section Y. Act XXXI. of 1 84 1 , and Circular Order, dated 18th 
March 1 842, by Mr. W. Bell, sessions judge of zillah Eung- 
pore, on the 30th Septembei 1 853, with the following report 

/‘With reference to my letter* No. 74, of the 15th July 
last, and its enclosure, regarding the fine inflicted upon Assoo 
by the%fHciating magistrate of Eungpore, I have the honor 
to inform you, thait I have inspected the case. 


^Xetter JVo, 74, dated 15ifA July 1853,, from the qffidating eessionei judge 
gf Rungport to the Register of the Nizamut Adawlut, 

I beg to submit in original a letter from the officiating magistrate of 
Hungpore, and as 1 am not aware of any precedent, 1 shall feel obliged by 
your obtaining instructions how I should act. Am I, upon the statement 
of the magistrate, competent to call for his proceedings and cancel Jiis 
fine of rupees 25, or am I compelled to report the case to Government for 
sanction to remit the fine. 

I request yon w'ill be good enough to return the enclosed after perusal," 
In answer to the above, the following letter, No. 826, dated the 22nd July 
1853, was addressM by the Register of the Nizamut Adawlut to the officiate 
inv sessions judge of Eungpore 

‘‘ The Court, having had before them your letter, No. 74, of the 15th 
instant, direct me to refer you to Section V. Act XXXI. of 1841, under which 
you may call for the magistrate’s proceedinjgs, and, if you think It requisite, 
submit a report to the Court, for their oilers, regarding the fine that has 
been imposed.” 
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“ It appears a case of murder* was undep investigation in tlie 1853 
months of May and June, and a witness of the name of Aboo ja 

Duffadar was interrogated before the magistrate on the 30th, 
and released on a moochulka of rupees 50 on the 3rd of June, ^ ' 

The magistrate requiring his attendance again summoned him 
through the darogah, who, on 16th June, reported that Aboo 
Pyke kept within his house, and that it was impossible to 
send him in, and on the same day chellauned in Aboo Pyke, 

He was put on security, and his defence for disobedience of 
orders taken on the 22nd. He stated that he had been ill in his 
house for a month and never summoned by the magistrate, and 
therefore denied the disobedience in toto. The magistrate re- 
jected his defence and fined him rupees 12. On the 4th of July, 
he applied to the magistrate for a remission of the fine, as his 
story was correct. On the 6th the magistrate discovered that 
his name was Assoo not Aboo, and that his defence was good, 
inasmuch as he never had been summoned,^ and he 
therefore recommended that his fine should ^ be remitted, 

I agree with the magistrate, that it would be very bard 
that the man should bo punished for what he never did, 
and as the sum h€(^as mulct (no time of imprisonment is spe- 
cified in the magistrate’s roobukareem failure of payment) is 
too small to admit of appeal to the sessions, I have no control 
over the case, beyond submitting the papers for the orders c4 
the Court and recommending the man to its favourable con- 
sideration.’’ • 

Resolution of the Nizamut Adawlut, No. 1288, dated the l^th 
1863 .---(Present: Mr. A. J. M. Mills.) — The Court, 
having perused the papers above recorded, connected with 
the case of Assoo, annul the ^der of the officiating mamstrate 
of the 23rd of June lact, imposing a fine of rupees upon 
Assoo, and direct that the amount, if levied, be returned 
to him. 


Felanee Bowa. 
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Pebsbkt t 

J. DUNBAE, Esq., 

GOVBENMBNT and SHAMATOOLLAH MUNDUL 
veT%u^ 

AKKIL MAHOMED DHOWA (No. i; am HABAN. 

BAGDEE (No. 2.) 

Cbime Chabged.— Dacoity and plundering property to the 
amount of rupees 106-13, on the 1 3th July 1853. 

Crime Established. — Dacpity. 

Committing OfficeV — Mr. 0. S. Belli, magistrate ofHooghly. 

Tried before Mr. J. S. Torrens,- sessions judge of Hooghly, 
on the 10th September 1853. 

Remarks hy the sessions judye.^ThG prisoners both plead 
not guilty, Akkil Mah^ed (No. 1) confessed to the po- 
lice and befoi’e the magi^lfete. Prosecutor states, that he was 
awoke by the noise of the dacoits at about | past 12. In attempt- 
iug to esciu)e he was seized by three of them, and that lie 
then recognized prisoner No. 1, Akkil Mahomed, standmg 
near, and the other prisoners parading with the other davits. 
He swears also to the recognition of others, against whom, 
however, the magistrate did not consider the evidence 
sufficient. Witnesses Nos. i and 2 also swear to the re- 
cognition of the two prisoners committed. The plaintin s de- 
position at the thannah, according to the reports of the po- 
lice, was taken on the 14th July in the afternoon, and in this 
he named the prisoners. The prisoner No. 1 was arrested 
late in the evening of the 14th, and his confession taken the 
following morning. In this confession, and before the ma- 
gistrate, he states that be had been induced to commiiJ|he da- 
coitv by the prisoner Haran Bagdee. This confession corres- 
ponds with the respresentatiohs of plaintiff jind generally 
with the evidence of the witnesses to the recognition; and 
considering that the evidence affords full proof of the guilt oi 
the prisoners, I sentence them to nine (9) years’ imprisonment 
with labor and irons. - 

Remarks hy the Nisamut Adawlut, — (Present : v* Hun- 

l)ar.) — I see no reason to distrust the evidence as to the recog- 
nition of prisoners. One of them, when arrested on that 
evidence, immlBiately confessed, and stated th^ he had been 
induced by the other to join in the dacoity. The sentence is 
conffrmed. 


Hooghlv. 

3853. 


December 2. 

Cae of 
Akkil Ma- 
homed 
Dhowa and 
another. 

Conviction 
and sentence 
passed by the 
sessions judge 
in a case of 
dacoity affirm- 
ejj iij appeal. 
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Peesekod : 

SiE B. BABLOW, Baet., 

AND 

J. DUNBAB, Esq., 

GOVEBNMENT 


Judges. 


Deceiiiber 3. 

Case of 
I^AMJEBBUM 
Deb and 
another 

Prisoner 
convicted of 
the wilful mur- 
der of his bro- 
ther iiiientenced 
to transpoifa- 
tion for life ; 
another pri- 
soner convict- 
ed as accessary 
after tiic* fact 
sent(niced to 
five years’ iiii- 
pi’isouinent. 


IIAMJEEBUN DEB (No. 5) aish DAGAEAM DEB 

(No. 6.) 

Crime Ciiaroed. — No. 5, wilful murder of Needheerani 
Deb alias Needha ; No. 6, let count, being an accomplice 
in the above murder ; 2nd count, being accessary after the 
fact of the above murder, and 3rd count, privity to the above 
crime. 

Committing Officer — Mr. C. E. Lance, officiating magis- 
trate of Mymensingh. 

Tried before Mr. W. T. Trotter, officiating sessions judge 
of Mymensingh, on the 21st September 1853. 

liemarJcs hy the officiating scssiom judge . — Ttte prisoners 
and the deceased were own brothers ; No. 6 lived separate, 
but No. 5 and tiie deceased together, until Bysakh last, when 
they separated, but continued to occupy the same premises 
and had joint shares in the crops on the ground. A few 
days previous to the deceased’s death, he was slightly un- 
well with cold and fever, and on tlie morning of the 7th of 
July last, he was reported by the two prisoners to have been 
missing since the preceding night, wffien they began to 
search tor him on that day. Next morning (Monday) wit- 
ness No. 15, Jamaldee Chowkeedar, and the prisoners search- 
ed for tlie deceased, the latter stating that a rope for securing 
cattle with and a ghurra had also disappeared. On the 
parties coining to a Jchal^ called Eoyhookhalee, the chowkee- 
dar seeing a corpse floating down the stream, desired the 
prisoners to pull it to the bank, which they did, and found 
that it was the corpse of the deceased : the hands and feet 
were tied together with a rope, which was twice tied round the 
neck, reaching to the waist, wliere it was also tied twice 
round, and a ghwrra attached to it, showing that the body 
was thus thrown into the river. 

'Witness No. 12, niece of the prisoners, dkd before the 
trial came on, but her evidence before the magistrate, and 
also that of witness No. 13, wdfe of prisoner No. 5, and of 
witness No. 14, bis servant, both in the foujdary and this 
court, in the absence of eye-witnesses, is very impoftaut to 
a proper elucidation of the case. I shall therefore give it at 
length. 



CASES IN THE NIZAMUT ADAWLUT. 841 


WitilBss No. 12 stated before the magistrate, and No. 13^ 
both before the magistrate and this court, that the deceas-' 
ed and prisoner No. 5 separated in Bysakh last, and made 
a division of their share of the money and household 
articles ; that they used always to quarrel about money 
matters, and on the day of the night of the occurrence, 
they also quarrelled, and m the evening the prisoner taunted 
him for his neglect in attending to their domestic affairs. On 
that night, at about 1 or IJ puhur remaining, the witnesses 
hoard a noise of blows in the deceased’s house, and witness 
No. 12 called out what was the matter, when prisoner 
No. 5 replied that he was filling up some rat-holes in the 
floor. Shortly after they heard a scream in the direction of the 
deceased’s house, and witness No. 12 again enquired the cause, 
to which the prisoner replied that the deceased was calling 
out from the effects of fever. They then called tlie deceased, 
but not receiving any j^pswer from him, came out and saw the 
prisoner ^standing outside, near the deceased’s door, which 
was open, and his body lying on the floor (it was moonlight) 
and a bamboo lying near him. The prisoner, after tying 
the hands and feet, called witness No. 14, who was his ser- 
vant and who slept in the cow-house, to come and assist in 
carrying away the corpse to the river, which he declined to do : 
the prisoner then called his brother, (prisoner No. 6) who 
lived near, and they both carried the body away. Next day 
the prisoners reported that the deceased, a rope and a ghurra 
were missing, and the villagers commenced searching for the 
deceased, some saying that ho must have been taken away 
by a devil, others that he might have drowned himself, 
aiid some that be might have got out and fallen into the 
river when in a state of delirium from fever. Witness No. 
13 further says, that her Imsband (prisoner No. 5) retired to 
rest wnth her, but could not say when he got up, nor assign 
any reason for his leaving his bed at such an unusual hour 
unobserved. 

Witness No. 14 corroborated the above statement, saying 
that prisoner No. 5 and deceased quarrelled in the day, and 
at night he heard a noise of O mah ! (O mother !) in the direc- 
tion of the deceased’s house. He started up and called out 
(from the cow'^-house, where he slept) what was the matter, when 
prisoner No^ 5 said, that the deceased made the noise from 
the effects of fever, and when he (witness) heard the sound of 
blows, ho wtas told by No. 5, that he was filling up rat-holes. 
After that, witnesses Nos. 12 and 13 came out and began 
to crjl when prisoner told No. 12 (his niece) not to cry, as there 
was no help for it, but that as soon as the moon had gone dowai, 
and it had become dark, lie would tlirow the body away, that 
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the prisoner then ashed witness to assist him, but he'^clinod 
and was about to call the villagers, when .prisoner threatened 
him, which prevented him fcom mentioning the thing to any 
one. Prisoner after that went and called his brother (prisoner 
No. 6,) and tliey both bound the body with the rope used for 
tying up cattle, slung it on a bamboo, and carried it towards 
the river side, taking with them a ghurra, and next day they 
gave out that the deceased, the rope and ghurra were miss- 
ing; This witness, as well as witnesses Nos. 12 and 13, 
say that they suppose, from secrecy with which the body 
was carried away to the river side without informing any 
of the villagers, and the story that the prisoners gave out the 
next morning of the deceased being missing, that there was foul 
play, and that he was murdered by prisoner No. 5, for 
although the deceased had been unwell with fever for some 
days previously, still he was not so ill as to die suddenly. 

The chowkcedar (witness No. 151 states, that when he 
asked prisoner No. 5, if he supposed tne corpse that was float- 
ing down the stream was that of his missing brother, he 
said “No,” but when it was taken out, it was found to be so ; 
that prisoner No. 6 was about to cry, when No. 6 told 
him to desist, and as they were putting the corpse into 
the boat, prisoner No. 5, on the pretext of going to answer 
a call of nature, left the boat and never came back, until 
he was talfen up. This witness testifies to the manner in 
which the body was tied up with the rope and the ghurra 
that was attached to it. 

The evidence of the other witnesses is to the effect, that 
when they heard that deceased was missing, they went to 
prisoner No. h’s house ; that they heard of the quarrel, and 
of the deceased being unwell with fever for some days previ- 
ously. 

The body was sent in to the station in the condition in 
which it was taken out of the water, and the civil surgeon 
deposed, that although no marks of viqlence were observable 
on the body, owing to the decomposed state in which it 
reached the station, still the decomposition was more so 
externally than internally, and be sihted that from the state 
of the heart and the lungs, death was caused by drowning, 
and not by fever, (though he might have had fever,) for the 
circulation of the blood and respiration must have been in 
action at the tjjime of his having been immersed in the water. 
The lungs were filled with water and blood, an^ the heart 
also was filled with coa^lated blood, which could not have 
been the case had the body been immersed in water after leath. 

Prisoner No. 5 denied the chai^fe throi^hout, stating be- 
fore the magistrate, that on the mght of &tur^, the 2nd 
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Sawim, (•16fch July last,) he and deceased retired to their res- 

pective houses at about 1 J pukur, and as deceased was some- 3 . 

what unwell with fever, he (prisoner) got out at midnight and 

asked him how he was, to which he replied that he was some- ramjeebun 

what better. Next morning ho went to see deceased and deu and 

called him, but he was not to be found, so he and his brother another. 

(No. G) began to search for him, when his corpse was dis- 
covered in the river. The police mohurir asked a bribe of 
rupees 100 from him and ill-treated the females, and delayed 
to send the corpse into the station. In this court he denied 
the crime, adding that there was no enmity between him and 
deceased ; that he was of a loose habit and might have entered 
into somebody’s house, where he was killed for his improper 
conduct and thrown into the river ; that the mohurir ill- 
treated him and the members of his family, and asked a bribe 
of 100 rupees, telling him that he (prisoner) knew who had 
killed deceased and had taken money to hush up the matter, 
but if ho did not share the money with him (the mohurir,) 
he would suffer for it. 

Prisoner No. 6 stated at the thannah, that prisoner No. 

5 went to him at 2 or 2 J dund of the night remaining, say- 
ing, deceased vras missing, so he went with him to his house, 
and seeing his body in the compound, he was told by No. 5, 
that as he used to quarrel with him always, he struck him 
with a dareeah (a kind of bamboo used in separating the straw 
from the dhan,) which killed him; that he and No. 5 then 
tied up the body and carried it to the river and threw it in 
with the ghurra^ which they attached to the body; that. de- 
ceased was not very ill, ho had only a slight cold and fever, 
and he and No. 5 used always to quarrel about money matters, 
atid that on tliat day also tliey quarrelled. He repeated this 
before the magistrate, with this variation, that No. 5 told him 
that he only gave deceased a slap and ho died, but that there 
were marks of blows of a lattee on the body ; that he wanted 
to inform the villagers, when No. 5 cautioned him not to do 
so, and he refrained through fear. In this court, however, 
this prisoner retracted hi^onfessions, saying, that they were 
extorted by the police irfflhurir by ill-treatment, and that he 
did not see the corpse or throw it into the river. 

The witnesses, on the part of the prisoners whom they exa- 
mined, could not exculpate them from the charge ; the only 
thing they said was, that they did not hear that prisoners 
killed the deceased. 

The law officer in his fatwa states, that the . civil surgeon 
depo»* to death having occurred from drowning, while the 
evidence of witness No, 13, and the admission of the pri- 
soner No. 6, before the police mohurir and the magistrate, 
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1853. show that death occurred before the body was throwif into the 
Dtrember 3 which contradiction renders the latter evidence and 

^ . * admission suspicious ; and witness No. 14, who seems to have 

Hamjbbbun aware of the whole facts, did not mention them to any 

Deb and one till the arrival of the police, which throws doubts upon the 

auotlier. trutli of his statement. iVoin the evidence of the other wit- 

nesses, it appeared, that the quarrel regarding money be- 
tween prisoner No. 6 and the deceased only occurred about 
three months before the occurrence and not afterwards, 
which contradicts the statements of the witnesses Nos. 13 
and 11. Besides, it does not appear that there existed 
any great enmity between the parties; it is not probable, 
therefore, that owing to a quarrel of old standing, the prisoner 
No. 5 should leave his bed at the dead of night and kill his 
own brother. Under these circumstances, he returns a verdict 
of acquittal for the prisonera. 

Erom the above history of the case, it will be seen that 
prisoner No. 5 and deceased were always in the habit of 
quarrelling about money matters, and on the very d^ preced- 
ing the night of the murder, there was a dispute. The moul- 
vee would acquit, because the witnesses for the prosecution 
deposed to the deceased haviug been dead before the body was 
taken to the river, but nothing could be more natural than this 
evidence, as the witnesses had not the opportunity of arriving 
at any other conclusion from the fact of the deceased not an- 
swering when they called out to him, being most probably 
then insensible, for they could not approach near enough to 
him^ while prisoner No. 5 was standing close by the door, hut 
that life was not tlicn extinct is quite clear from the evidence 
of the civil assistant surgeon, who deposes to death having 
been caused by drowning, so that there is the strongest pre- 
sumption for supposing that prisoner No. when the wit- 
nesses called out, had not quite succeeded in completing the 
murder then, and that the deceased was drowned when 
insensible, though not dead. The evidence appears to me 
to be quite consistent throughout. It has been clearly proved, 
that prisoner No. 5 and the dece^d were constantly quar- 
relling about money matters, and to the very day of the 
night preceding the murder they had a quarrel. It has 
also been proved, that the prisoner No. 5 got up at the 
dead of the night, which lie himself admits, (but to enquire, 
as he says, after the deceased, who was ill of fever,) and that 
a noise and screams proceeded from the deceased’s house 
and the prisoner was seen standing close by. There is 
also evidence to show that the deceased was then securely 
bound with ropes; that on witness No. 14 declining to 
assist in carrying away the body to the river, the prison- 
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or No. called his brother (prisoner No. 6,) and they 
thus together effected their purpose. The murder, it is 
to be observed, took place on a Saturday evening, and the 
body was found in the river on the Monday following, float- 
ing down the stream ; it may therefore be asked, whether there 
was not sufficient time to admit of its being carried down 
much farther than where it was found, but this is easily ac- 
counted for, as the deceased was put into the river with a ghur^ 
ra attached to the waist, which, when filled with water, would 
keep the body under, until it became swollen, when it would 
come to the surface again, bringing a much larger weight with 
it than what the ghurra could contain of water. The law 
officer is wrong in stating, that a quarrel only took place three 
mouths before the occurrence, as it has been clearly established 
that the prisoner No. 5 and the deceased were always in 
tJie habit of quarrelling about money matter, and that on 
the very day of the murder a dispute took place between 
them, and I have not the least doubt, that it then entered 
the prisoner’s mind to murder the deceased, which would 
not be difficult to accomplish from his being ill with fever 
at the time. Dissenting therefore, on the above grounds, from 
thidfutwa of the law officer, I would convict prisoner No. 5 
of the wilful murder of his own brother, Needheeram Deb 
alias Needha, and prisoner No. G, of being an accomplice in 
the above murder, and under all the circumstances recom- 
mend that prisoner No. 5 bo imprisoned with labor and irons 
in transportation for life beyond sea, and prisoner No. G to 
fourteen (14) years’ imprisonment in banishment, with labor 
and irons. 

BemarJes hy the Nizamut Adawlut, — (Present : Sir E. Bar- 
low, Bart., and Mr. J*. Dunbar .) — Sir B. Barlow , — The evi- 
dence of Musst. Shurbo Mongola, who was examined on oath 
before the magistrate, but died before the sessions trial, and that 
of Musst. Loleeta, wife of the prisoner No. 5, Kamjeebuii Deb, 
supported by the evidence of Brijo Chung, tlie prisoner’s ser- 
vant, afford the strongest presumption of his guilt. No one 
actually saw the murder committed, but both the womeu 
heard the cries of the d^eased, and upon enquiring the cause, 
were told by the prisoner No. 5 the deceased was suffering 
from fever. They went to the house and Musst. Doleeta saw 
the deceased on the floor ; went up and called out to him, en- 
deavouring to rouse him, but he made no reply^ and she con- 
cluded he was dead. Her husband was standing close by and 
called Brijo, his servant, to assist him in throwing the body 
away ; he refused, upon which the prisoner called his brother, 
(No. 0,) and both of them tied the body up by arms and legs 
and carried it off’ with an earthen pot to the river close by. 
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1853. whence it was produced with the earthen pot filled and* attached 
^ Prequent quarrels used to occur between the deceased 

brother (No. 5,) and on the very day of the murder 
ramjeebun disputes about some money. 

Dkii and Prisoner No. 6 confessed in the mofussil and before the 

another. magistrate to having assisted in throwing the corpse into the 

river, and it is clear from the evidence for the prosecution, that 
he took no further part than that which he admits. 

I would confirm the sentence proposed by the sessions judge 
to be passed on the prisoner No. 5, convicting him on violent 
presumption of the murder of his brother Nedheeram. 

I also convict No. 6, whose offence amounts to accessaryship 
after the fact, and sentence him to five (5) years* imprisonment 
with irons and labor. 

Mi\ J. Dunbar , — The law officer discredits the evidence, 
because the medical officer says, life could not have been ex- 
tinct, when the body w as put into the water ; the only infer- 
ence to bo drawn from the opinion of the medical officer is, 
that the body was actually thrown into the river before 
life was extinct, for it is quite out of tlie question that the 
deceased should himself have tied the ropes round his body 
in the w ay described. I concur in convicting prisoner No. 5 
on violent presumption of the murder, and No. 6 of accessary- 
ship after the fiict. I concur also in the sentence proposeil 
by Sir E. Barlow. 


Patna. 

__ 

December 3. 

Case of 
WczBER and 
otlKjrs. 

Conviction 
and sentence 
in a case of 
theft and re- 
ceiving stolen 
property af- 
firmed in ap- 
peal. 


Present ; 

J. DUNBAR, Esq., Jud^e, 

GOVERNMENT and KUNHYE SINGH 

versus 

MULOOAK (No. 4,)BOWDH A (No. 5,) RAMSUHYE (No. 

6,) DUREO (No. 7,) and WUZEER (No. 8, Appellant.) 

Crime Ciiabged. — let count, theft of property valued at 
rupees 982-6, from the h«ise of Rasbeharry Lai, and 2nd count, 
receiving and having propefty acquired by the above-mentioned 
theft, knowdng the same to have been so acquired. 

Crime EsTARLisiiEn. — ^Against prisoners Nos. 4 and 5, theft 
of property valued at rupees 982-6, from the house of Eas- 
beharry Lai. Against prisoners Nos. 6, 7 and 8, receiving and 
having property acquired by the theft, knowing the same to 
have been so acquired. 

Committing Officer— rMr. W. Ainslie, magistrate of Patna. 

Tried before Mr. B. J. Colvin, officiating commissioner, 
with the powers of a sessions judge, on the 5th of August 
1858. 



CASES IN THE NIZAMTJT ADAWLUT. 847 


jRemaf^s hy the officiating comnissioner . — The theft charged 
took place on the night of Saturday, the 23rd June, when the 
tosliakhana of Bash^harry Lai, the prosecutor Kunhye 
Singh’s master, which was under the charge of prisoner No. 4, 
was robbed, and property to the amount of rupees 982-6 taken 
away. On the Sunday morning the occurrence of the theft 
was known and reported that day at the thanniih. Next day 
nothing was done; but on Tuesday, Basbeharry Lai taxed 
prisoner No. 4 with the theft, or knowing something about it. 
He denied, but mentioned that prisoners Nos. 5, 6, 7 and 8 
had some days before proposed tlie theft to him. He was 
thereupon made over to a burkimdauze stationed in the village, 
to w honi he stated that the theft had been committed and a 
portion of the property put in his house by the above pri- 
soners. Bupees 806 and a gold chain, worth rupees 252, were 
taken out of his house. Prisoner No. 5 also allow^ed that he 
had a portion of the property in his house, when not only rupees 
105-4 were found in it, but he also next day pc luted out wdiere 
the box, which had contained the property, was concealed in 
the bed of a river. Information being sent to the thannah, the 
darogah came the next da^% and searching the houses of Nos. 

6, 7, 8 and 9, certain articles of property, stated to belong to 
the prosecutor, were found in them. 

Prisoners Nos. 4, 5, 6 and 7 are the servants, either of the 
prosecutor’s master or of his relatives. No. 8 is resident of the 
village. 

The answers of Nos. 4 and 5, botli in the mofussil and before 
the magistrate, which have been acknowledged by them before 
me, arc quasi confessions of guilt, but no regard can be paid to 
the former, as they were elicited by promises of pardon made 
by the burkundauze. Tiiose before the magistrate, although 
proved to have been free and voluntary, do not acknowledge 
the commission of the theft, but only having stolen property in 
possession — No. 4 saying, that it had been put in his house 
by the others, and No. 5, tliat he had received what was 
found in his as his share of the plunder. Prisoners Nos. 6, 
7 and 8 deny theicharges. 

Two pair of pyjamas were found in the house of Nos. 6 and 

7, which are claimed by them, but they are sulliciently proved 
to belong to the prosecutor. 

The proof against No, 8 is the finding of a Mahomed- 
shye goW-mohur in his house. The prosecutor, on the morn- 
ing succeeding the theft, did not enter gold-mohurs in the 
list sent with the report of its occurrence, but in a list 
fifesented' on the 29th June, when the darogah came, and be- 
fore search was madej^five^ were inserted having been stolen. 

* Four Kuldar, and one Mahomedshye. 
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The prosecutor’s witnesses d^ose to its being his, w^aile the 
prisoner claims it as his own. The place where he acknowledges 
it was found, was a very suspicious place for its being kept in. 

The law officer convicts Nos. 4 and 6 of the theft. In 
this I concur. I agree with him also in convicting Nos. 6, 
7 and 8 of the 2nd count. 

In consideration of No. 4 being servant of the prosecutor, 
I have sentenced him to seven (7) years’ imprisonment and to 
two (2) years more in lieu of stripes, altogether nine (9) years, 
with labor and irons in banishment. I have sentenced No. 5 to 
seven (7) years’ imprisonment, with labor and irons in banish- 
ment, and Nos. 6, 7 and 8, each to two (2) years’ imprisonment 
and one ( 1 ) year in lieu of stripes, with labor and irons. 

N. B. This case has been before the Nizam iit Adawlut, see 
sentence of the 3 1 st of A ugust last, in the remarks accompa- 
nying which their conviction was upheld. 

Memarks hy the Nizamut Adawlut. — (Present : Mr. J. Dun- 
bar.) — The Court see no reason to interfere; the prisoner is im- 
plicated by the confessing prisoners, and the gold-mohur was 
found in a heap ofichaff ; he says it must have been left there 
by a child who had it to play with, but this is extremely un- 
likely ; there can be little doubt that it was purposely hidden 
there. The sentence is confirmed. 
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Present : 

J. DUNBAE, Esq., Judge. 


GOVERNMENT and RAMCOOMAR CHUCKBR- 
BETTY 
versus 


MOKIM SIRDAR (No. 1,) AKOOBDIB SHEIKH (No. 
2,) EMAMDEE SIRDAR (No. 3,) SONAI SIRDAR 
(No. 4,) ANUND SHEIKH (No. 5,) MANGO LL AH 
SHEIKH (No. 6,) EKIN GOLD AR (No. 7,) KAOIIAH 
TAKEER (No. 8,) MADAREE GAZEE (No. 9,) RAM- 
CHUNDER MOOKERJEA (No. 10, Appellant,) and 
OOMAKANT CHUCKERBETTY (No. 11.) 


Crime Charged. — N os. 1 to 9, Ist count, dacoity in the Nuddea.. 

dwelling-house of the prosecutor, Ramcoomar Chuckerbutty ; 

2nd CQunt, accomplices in the said charge ; No. 9, 3rd count, 

accessary before the fact. Nos. 10 and 11, lat count, ac- December 6 
cessary after the fact, and 2nd count, privity to the said da- 

^ Ramchun- 

Crime Established. — Nos. 1 to 8, dacoity in the house dekMookek- 
of Ramcoomar Chuckerbutty ; No. 9, accessary before the fact 
of the dacoity, and Nos. 10 and 11, knowingly concealing a 
dacoity committed in the house of Ramcoomar Cliuckerbutty. ^nd sentence 
Committing Oificer — Mr. C. F. Montresor, magistrate of in a case of 
N uddea. daopity upheld 


Tried before Mr. J. C. Brown, sessions judge of Nuddea, on 
the 24,th December 1852. cah^lic^liad 

Remarks bg the sessions judge , — This is an extraordinary case, at first endea- 
The prisoners, by the proved confessions of some of them and voured to con- 
by the evidence of the witnesses, met together and then pro- occur- 

cceded to attack the house of the prosecutor. 


They effected an entrance on the premises, but before they 
could carry out their object, the villagers rose against them, 
and began to make a noise, which disturbed them, and they 
commenced a retreat. The only way they had of making their 
retreat was th^pngh a narrow passage, at the end of which a 
brave up-country native, a birjbasee, stood with a drawn sword, 
and as each man ^.ppeared, ho took a well-aimed blow at him, 
and maimed several of them. 


Six only have been seized, some of whom confessed in the 
mofussil and also before the magistrate. 

Independent of their confessions, the evidence of the eye- 
witnesses, who were standing close behind the birjbasee, 
I while he was manfully inflicting his well-aimed cuts, could, by 
the bright moonlight, on the night of the occurrence, distinctly 
recognize each man. I saw the wounded men in the hospital 
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soon after they were sent in, and the wounds wer€ so se- 
vere, that it was doubtful if the men would live to stand 
their trial. 

The darogah and mohurir of the thannah of Ragbuzpoo- 
khurriah were proved to have got intimation of the occur- 
rence, and to haA'^e knowingly concealed it by falsifying some 
of the reports, and forwarding reports to the magistrate which 
were contrary to the truth. 

Five burkundauzes, when they found that their superior 
police oflficors were determined to burk the c 2 IWb altogether, 
sent in a statement to the magistrate, which induced him to 
depute the darogah of another thannah to make investigations, 
and then the whole story came out. 

Sentence jpassed hy the lower court. — Nos. 1 to 8, seven 
(7) years’ imprisonment each, with labor in irons ; No, 9, to 
three (8) years’ ditto, and Nos 10 and 11, to pay a fine of 
rupees lUO each ; in default of payment to six mouths* iniprison- 
ment each, without labor and irons, or until the fine be paid 
or the term of their sentence expire. 

Remarks hy thuf^ Nizamut AdawThf. — (Present : Mr. J. 
Dunbar.) — I have gone over the case earefully on the petition 
of the ex-darogah. I see no reason to difier with the sessions 
judge as to his finding in respect to him. The depositions 
of the five burkundauzes, that of Baichurn Bhudder, gomash- 
tah, who utterly repudiates the report which the darogah 
submitted as his, and the other circumstantial evidence de- 
tailed in the magistrate’s calendar, alf’ord sti*oiig presumption 
bhat the darogah did not do his duty in this case. 

The appeal is dismissed. 
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Pbesent : 

A. J. M. MILLS, Esq., Judge. 


GOVERNMENT 

versus 


BHOLANATH KUR. 


Cbime Chabged. — 1st count, embezderaent (under Act Midnaporb. 
XIII. of 1850,) iu having, while employed as salt darogah at 
chowkee Jamhurree, received, according to No. 35, ruhadaree 
pass, by reason of that employment, 434 maunds 10 seers of December 6, 
salt, worth rupees 1,302-12 knowingly and fraudulently liaving 
taken the above salt and embezzled it by applying it to Bholanath 
his own advantage ; 2nd count, theft (under Act XIIL of Kuk. 

1850,) in having, while employed as salt darogah at chowkee 
Jamburree received, according to No. 35, ruhadaree pass, 434 ro^rab,was con- 
maund^lO seers of salt, worth rupees 1,302-12, belong- victed of om- 
ing to government, and without crediting it in the papers be- bezzliug (i. e, 
longing to Government, having feloniously stolen and sold it ^ 

to his own advantage. * a saltcornf 

Crime Established. — Theft, under Act XIII. of 1850. j^itted to his 


Committing Officer — Mr. G. Bright, officiating magistrate ciiarge, and 
of Midnapore. sentenced^ to 

Tried before Mr. W. Luke, sessions judge of Midnapore, on 
the 5th August 1853. , ^Appeal reject- 

JBemarks hi/ the sessions judge . — It appears,' that in the month cd. 
of* March last, the witness No. 1, Mr. II. J. Bamber, was 


deputed by the controller of salt chowkies to examine the 
rehiil salt golahs in the Jellasore division. Accordingly, on 
or about the 18th of March last, he visited the chowkee Jam- 
burree, of which the prisoner was then the darogah. Witness 
then learnt, that in the previous month of February, the prisoner 
had received from the Eamnuggur salt golahs at Hidgellee 450 
maunds of salt, of which there were no traces either in* the ac- 
counts or in the golah under his charge. On witness requiring 
the darogah to explain, he stated that he had never received tliat 
quantity and Im^v nothing about it. On the 6th May, however, 
when called on to explain what had become of the salt, he 
presented a petition to the witness, acknowledging that the 
salt, 434 maunds 10 seers, had reached his chowkee in tlie 
month of February 1853 ; that he had given a receipt for the 
same, but that as it was not recovered by a regidar ruhadaree 
pass, it had not been entered in the accounts ; that he (pri- 
^ner) hearing that the witness was about to visit all the 
chowkees on the Jellasore,’ and knowing that he (prisoner) 
could iiot account for the 434 maunds 10 seers in his posses- 
OD, he sold it to various parties in the neighbourhood. He 
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added that he was willing to make good its equivaloQt in mo* 

' ney, rupees 1,350, at the same time paid in a portion of the 
amount, viz. company’s rupees 700. On the 11th May, he re- 
peated his confessions before the said witness and promised to 
pay the other instalment of the rupees 1,350, which promise 
he subsequently fulfilled. These confessions are verified by 
the witness No. 1, Mr. Bamber, witness No. 2yiiJugut Bes- 
hur, serishtadar, and Kylaschunder, the mohurir. The con- 
fessions are also corroborated by the evidence of the witnesses 
Nos. 3 and 5, who were present when the prisoner received 
434 maunds 10 seers of sit from the witness No. 9, Mudhoo 
Ajrtch, and gave a receipt for the same to the latter — ^by that 
ot witness No. 9, who conveyed the salt to chowkee Jam- 
burree from Ramnuggur and made it over to the prisoner, 
from whom he obtained the receipt marked D. The prisoner 
pleads not guiUy and that the confessions were extorted from 
him by promises and threats, of this, however, he adcjnces no 
proof whatever. He cites several witnesses, who stjJe, that 
one Judoonath Sett, a subordinate officer of the superin- 
tendent’s office, urged him (the prisoner,) as ajpeans ot sav- 
ing himself the consequences of stealing the salt, to make 
good its value to the superintendent, but they do not 
impugn the confessions or corroborate in any way what 
the prisoner alleges, that they were extorted from him. 
The salt which tho prisoner made away with was, according 
to the evidence, a portion of 1,071 maunds, contigned un^er* 
a ruhadaree pass, from the agent at Hidgellee.to the golah^’at 
Gopeebi^ubpore, whilst in transit ; and before reaching its 
destination, the contractor, or some other subordinate officer of 
the Jellasore superintendency, who of course had an oldect iu 
view, directed the witness Mudhoo Aytch (No. 9) to tafee the 
quantity of salt, of which he had charge, viz. 450 maunds, to 
the golah at Jamburree, which was in charge of the prisoner. 
The kalt, when it reached Jamburree, unprotected by any pass, 
was in fact contraband, and the darogah in receiving and mak- 
ing away with it, without bringing it to the credit of Govern- 
ment, was guilty of theft, and of the second ch^ge in the indict- 
ment, according to the provisions of Section IV. Act XIII. of 
1850. Tho assessors declare the prisoner guilty of the above 
charge, and the court coinciding in this verdict, the prisoner 
is sentenced as indicated in tlie statement. 

Sentence ^aeeed hy the lower Five (6) years* impri- 

sonment, with labor. 

Remarks hy the Nizamuh Adawlut . — (Present ; Mr. A. J. 
M . Mills.) — Tim prisoner has appealed on the single ground, 
that the confession before the superintendent of salt eh«uvkies 
was extorted from him. Independent of the confessioni there 
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is ample proof against the prisoner, and moreover there is no 
evidence to the confession having been obtained by improper 
means. I see no reason to interfere with the sentence and 
conviction, and reject the appeal. 

‘P'DiPfitiPWfr • 

J. DUNBAR, Esq., Jud^e. 


1853. 


December 6. 
Case of 

^HOLANikTfl 

Kur. 


GOVBfiNMENT and OTHEES 
versus 

GFEEEB (liTo. 1), MUNGUE (No. 2,) LEDOOEA 
(No. 3,) BOOKXJN (No. 4.) JEETUN (No. 5,) MB- 
THOO (No. 6,) JUMNEE (No. 7,) GOGNA (No. 8,) 

8UNGEA (No. 9,) JUGUENATH (No. lOJ DEENA 
(No. il,) MEGHUN (No. 12,) NUNKA (No. 18J 
BHEEKUN (No. 14,) BHEECHOOK (No. 15,) DEO 
SAHJE (No. 16,) SONOO(No. 17,) MOCHUN (No. 18,) 

KAILA (No. 19,) NANHOO (No. 20,) GUNPUT (No. 

21,) SOMEA (No. 22,) SONOOA (No. 23,) DTJMUEA 
(No. 24,)jXIIOOBEEA*(No. 25,) MUGUN (No. 26,) 
GOOMAlf(No. 27.) DIffiENOO (No. 28,) CHDMEOO 
(No. 29,) BEEE 80H0Y (No. 30,) BOODHOO (No. 

81), KUEMA (No. 32,) LUCHUN (No. 33,) 800KFE 
(No. 84,) KULHA (No. 35,) GOOMAN 2m> (No. 86,) 

MOOTOOE (No. 37,) DHEBEA (No. 38,) DHUEDM 
(No. 39,) BOODHOO 23 srD (No. 40,) KOKILYTA (No. 

41.) BOODHIA (No. 42,) LULLOOA (No. 43,) BUN- 
DHOOA (No. 44,) SOONOA 2nd (No. 45,) JETTOO (No. 

46,) PURAN(No. 47,) MUNGEA (No. 48,) DHUNOOA 
(No. 49,) SOONOA 8ed (No. 60,) and PULTUNEEA 

(No- . Hazakee- 

Ceime Chaeed. — Prisonere Nos. 1 to 50, dacoity with bauoh. 

torture and plunder of property, valued rupees 1,181-11, and 

prisoner No. 61, accessary to the crime after the feet. 1853. 

Cbime Established.— Prisoners Nos. 1 to 50, dacoity 
with torture and plunder of property valued ru^s 1,181-11, cageof 
and No. 61, being accessary to the crime after the fact. Gurebb and 

Committing Officer— Captain W. H. Oakes, principal aasis- others, 
tant of Lohurdugga. Conviction 

Tried before Major J. Hannyngton, deputy commissioner 
ef Chota Nagpore, on the 30th June 1853. 

Semarks Ig the dept^g commissioner. prosecutor’s missioner in a 
hemse was entered and robbed by a large gang of men on the case of dacoity 
night of the 6th March. The prosecutor states, that he was 
beaten, but not severely, and a drop of oil from a torch was put 
on the breast of a female servant to induce hm? to show the pro- ation, in ap-^ 
periy. This woman appeared as a witness an^howedu. mark peaL 
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Gurebb and 
others. 
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which might have been so caused. It is about the isize of a 
shilling. The quantity of property plundered was considerable. 
None of the robbers were recognized at the time, neither 
,have any of the prisoners been identified by the witnesses to 
the fact. After some inquiry had been made, one Kunhya 
Kutwar stated, that he had been told of a body of men having 
been seen proceeding through the jungles to the westward, 
and this raised a suspicion that the gang had come from the 
east. The prosecutor then caused one Nunka Pahan, who 
was well acquainted with the eastern parts of the district, to 
be summoned, and this Nunka informed the darogah, that on 
the day of the dacoity, the prisoner Gureeb had asked him 
for some fire, and that Gureeb lived in Kole, about 50 miles 
from the prosecutor’s village. The darogah at once proceeded 
to Kole, where the prisoner Gureeb being taken up on the 9th 
March, confessed, naming the prisoners Nos. 2, 16, 24 and 25- 
The prisoner Mungur (No. 2) named many others, and in this 
way the prisoners Nos. 1 to 50, were traced out, and all con- 
fessed, and (excepting Nos. 30, 89, 48, 49 and 50) their 
houses being searched, property i^s found, or in j|pme instances 
voluntarily given up by the prisoners. No. 51 confessed pri- 
vity after the fact only. Before the principal assistant, the 
prisoners Nos. I to 23 retracted their confessions, and Nos. 
24 to 51 repeated them. Before this court, the confessions and 
the finding of the property were duly attested. The prisoners 
in this court pleaded notgwilty^ but made no sufficient defence, ^ 
though they summoned no less than 108 witnesses. The jury 
found all the prisoners guilty as charged, and after a careful 
examination, I find nothing to throw a doubt on the confes- 
sions and destroying of property. I therefore concur with the 
jury in finding all the prisoners ^ilty, Nos. 1 to 50 of dacoity 
with slightly aggravating circumstances, but as to No. 51, 

I find him guilty of privity after the fact only. Some of the 
prisoners are young, namely. Nos. 7, 8, 9, 10, 13, 35,37 and 38, 
who all appear to be not above 18 years of age. To these, I 
am willing to show such leniency as may not be inconsistent 
with the magnitude of the crime, in which they have been con- 
cerned, The prisoners have therefore been sentenced as shown ; 
on the whole, with some severity perhaps, but the crime which 
has not hitherto been common in this (Lohurdugga) district 
requires to be repressed. 

Sentence passed by the lower Prisoners Nos. 1 to 

6 and 11 and 12 and 14 to 34 and 36 and 39 to 50, to be 
imprisoned with labor and irons for nine (9) years each and 
prisoners Nos. 7 to 10 and 18 and 35, 37 and 38^ to be im- 
^oned with labor and irons for five (5) years e^h, and 
No. 51 to beHtnprisoned Without iriMS for three 
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and to |>ay a fine of rupees 50 ; in default of payment to la- 
bor. 

Bema/rha hy the Nizcmvut Adawlut, — (Present : Mr, J. Dun- 
bar.) — There are, in this case, in all 51 prisoners, of whom 23^ others.** ** 
only have appealed. These men having confessed in the mo- 
fiissil, retracted their confessions before the principal assistant, 
alleging that they had not confessed, and that they had been 
maltreated by the police. While, however, proof is adduced 
to the entirely voluntary character of the confessions, the pri- 
soners have been unable to bring forward any evidence in sup- 
port of their plea. The evidence for the prosecution is such 
as to satisfy the deputy commissioner and the jury, with 
whose aid he tried the case, and I can find nothing in the re- 
cord which should induce me to question the oorrectness of 
their conclusions. I accordingly confirm the sentence, convict- 
ing No. 51 of privity after the fact, and all the others of da- 
coity with ill-usage. The vigour and activity with which the 
darogah followed up the dacoits, when once he had got the clue, 
are deserving of commendation. 

PkESENT : 

A. J. M. MILLS, Esq., Judge, 

GOVEENMENT GOOL MAHOMED MUNDDL 
" vereus 

PHOOL MAHOMED NUSHA (No. 11) and PULANOO 
NITSHA (No. 12, Appellant.) 

Cbime Chabged. — 1st count, burglary attended with 
wounding ; 2nd count, accomplices aiding and abetting in the 
^commission of the said crime, and 3rd count, having in their 
possession property acquired by the said burglary, knowing it 
to have been so acquired. 

Cbime Established. — Prisoner No. 11, burgla^ attend- 
ed with wounding; prisoner No. 12, being accomplice, aiding 
and abetting in the commission of the above crime. 

Committing Officer— Mr. E. H. Bussell, officiating joint-ma- 
gistrate of Bograh. 

Tried before Mr. William Bell, officiating sessions judge of 
Sungpore, on the 20th July. 1853. 

Bemwrke hy the officiating seemne judge, — Prom the evi- 
dence adduced on the trial, it is shown that the prosecutor, 
after his usual meal, had gone to sleeo on the night in qims- 
tion, when he was suddenly roused by tne crying of his cnild, 
a boy of about 5 or 6 years old. He started up and found his 
house had been broken into, .and saw a man trying to escape, 
but succeeded in arresting him, and alarming Het MahSmed, 
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another person was caught waiting outside, close to tjie hole, 
with two ploughs and a fcoran in his possession ; they turned 
out to be the prisoners Phool Mahomed (No. ll,) having in 
diis possession a knife and a dhotee of the prosecutor’s, and 
Fulanoo (No, 12,) with the ploughs and horm. The prose- 
cutor’s child had been slightly wounded in attempting to cut 
off his necklace (which made the joint-magistrate commit the 
case.) The neighbours were all roused and confirm the story 
in all its particulars. 

The prisoner No. 11, Phool Mahomed, confessed before the 
darogah and joint-magistrate, and the confessions are proved 
by the attesting witnesses to have been free and voluntary. 

Both the prisoners plead not guilty^ and state they were 
seized by the prosecutor and his people and were called thieves, 
and the property forced on them, and No. 11 was humbug- 
ged into confessing on a promise of release. Their story is 
not established by their witnesses and no doubt remains on 
my mind of their guilt. 

The law officer finds them guilty^ viz. Phool Mahomed on 
the 1 st count, and Pulanoo on the 2nd count, and agreeing, I 
sentence accordingly. 

Sentence passed hy the lower court. — Imprisonment, with 
labor and irons, for five (6) years. 

Bemarfcs hy the Nizamut Adawlut. — (Present: Mr. A. J. 
M. Mills.) — The prisoner Pulanoo has appealed, urging that 
the prosecutor had falsely accused him in revenge, for his hav- 
ing given evidence a^inst him in a case of d^coity in which 
he was implicated. I^is plea was not brought forward at 
the trial and is therefore inadmissible. He does not deny 
that he was apprehended at night within the enclosure of the 
prosecutor’s house, and ho has not attempted to account for 
the circumstance. The proof against him is complete. I con- 
firm the conviction and sentence and reject the appeal. 
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PUTTEERAM 
Baodee and 
another. 

Prisoners 
convicted of 
receiving sto- 


PeesEKT : 

H. T. EAIKB8, Esq.; Judder 

GOVERNMENT and OTJNESH DOME 
versus 

PIJTTEERAM BAGDEE (No. 1) and BHUGGEE 
BAGDINEE (No. 2.) 

Ceime Ohaeged. — Accessaries after the fact, in receiving 
into their possession, and subsequently ‘transferring to one 
Degumberee, a silver chain, knowing it to have, been acquired 
in a dacoity committed in the house of the prosecutor Gunesh 
Dome, on the night of the 1st May 1853. 

Ceime Established. — Receiving stolen property, knowing 
it to have been acquired by dacoity. 

Committing Officer — Mi. Edward Jenkins, magistrate of 
Howrah. 

Tried before Mr. J. H. Patton, officiating additional sessions 
judge of 24i-PergunnahB, on the 18th July 1853. 

Memarks htj the officiating additional semom judge . — The len property, 
prisoners were committed for being accessaries after the fact, in sentenced to 
receiving and committing to the charge of one Degumberee a years' 

silver chain, knowing it to have been acquired bjr dacoity. '^peal* reject- 
This dacoity appears to have taken place on the 1st ot May last, ed. 
when the house of the prosecutor, Gunesh Dome, was plundered 
of sundry property, the silver chain included. Strong suspicions 
rested on the prisoner Putteeram Bagdee and his brother, 

Iluree Bagdee, but the evidence seems to have been insufficient 
to induce their committal on the original charge. On the in- 
formation of one of the witnesses for tlie prosecution, Sumbhoo 
Bagdee, who I strongly suspect was concerned in the perpetra- 
tion of the dacoity, the silver chain was traced. He said that 
Huree Bagdee told him that he had got it as part of the booty 
and communicated the intelligence to the darogah, who at once 
repaired to Huree’s liouse for the purpose of searching it. Huree 
and his brother, Putteeram, were absent from home when the 
darogah arrived, but tbeif mother, the prisoner Bhuggee 
Bagffinee, who lives with them, was there and promised to 
give up the chain on its being authoritatively demanded by 
the darogah. With this view she vrent to the house of the said 
Degumberee, accompanied by the darogah, and demanded the 
restitution of the article. Degumberee affirmed that her husband 
had taken it from her and was very angry with her for having 
consented to keep it for the prisoner Bhuggee, and her husband, 
on being called, produced the chain from the thatch of his house, 
where he had Concealed it, admitting that he h^ taken it 
from his wife and rebuked her for her incautious conduct in 



m CASES IN THE NIZAMUT ADAWLUT. 


1853. • 

December 7. 
Case of 

PUTTEERAM 

Bagdeb and 
another. 


Syltiet. 

December 7. 

Case of 
Mahomed 
Amkbk Je- 
MADAK and 
anothei-, 
Conriction 
and Bentencfl 
passed in a 
CMe of hififh- 
way robbery, 
upheld in ap- 
peal. 


receiving and retaining it. Tbe identity of the chain *wa8 duly 
proved in the trial, as also the occurrence of the dacoity and 
mofussil confessions of the prisoners. The prisoner Putteeram 
Bagdee pleads that he purchased the chain from the witness 
Suinblioo, and the prisoner Bhuggee Bagdinee that she bears 
an uiiiinpeachable character, and both cite witnesses to defence, 
but these parties severally profess a profound ignorance of the 
pleas set up by the prisoners. 

Sentence passed hy the lower court. — To be imprisoned for 
seven (7) years each — prisoner No. 1 with labor and irons, and 
prisoner No. 2 with labor suited to her sex. 

liemarks hy the Nizamut Adawlut — (Present: Mr. H. T. 
Baikes.) — The chain was stolen, and the prisoner Putteeram 
(No. 1) admits possession of it, but alleges he acquired it 
innocently by purchase irom the person who informed against 
him. The prisoner Bhuggee Bagdinee (No. 2) is proved to 
have taken the darogah to the person in whose custody she 
placed tliB chain and with whom it was found. 

It is not likely the prisoners would have left the chain with 
others, if honestly acquired, and as they have failed to prove 
tlieir own story, I concur in their conviction and confirm the 
sentence passed upon them. 

Pbesent : 

II. T. EAIKBS, Esq., Judye. 

GOYEENMENT ato NOBOO MANJEE 
versus 

MAHOMED AMEEE JEMADAE (No. 2) and SHEIKH 
SHAJOWAL (No. 8.) 

Chime Chakoed.— 1st count, ordering the commission of 
a highway robbery ; 2nd coimt, committing a highway robbery 
on the prosecutor Noboo Manjee of property valued at 10 an- 
nas, and 3rd count, knowingly having in their possession pro- 
perty obtained ^)y highway robbery. 

Ceime Established. — H ighway robbery. 

Committing Officer — Mr. J. S. Spankie, joint-magistrate of 
Sylhet. 

Tried before Mr. F. Skipwith, sessions judge of Sylhet, on 
the 24th August 1853. 

Remarks hy the sessions judge, — The prisoners were on board 
a Government guard-boat, attached to the thannab Bajitpore, in 
the district of Mymensingh, and falling in with the prosecu- 
tor’s boat at Luckhye, in this zillah, demanded from him some 
wheat and gram. This he refused to give, and the prisoner 
Ameer and the men of the guard-boat boarded the prosecutor’s 
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boat, and beat him and forcibly carried away about 10 or 15 
seers of wheat. 

The collector of the district happened to be near the spot, 
and the prosecutor having made his complaint to some of his 
ainlahs, the buxee gave a thannah burkundauze, who was on the 
spot, the aid of his peadahs, and the guard-boat was pursued 
and brought back. On the pursuit being discovered, the ves- 
sel containing the wheat was thrown over-board from the 
guard-boat and was picked by the prosecutor before it sunk. 
The prisoners in their defence deny the robbery and assert 
that their boat came in contact with that of the prosecutor, 
that the crews quarrelled, and a false charge was the result. 
Before the magistrate’s court they called seven witnesses to 
prove their defence. Four denied all knowledge of the mat- 
ter whatsoever, while the other three deposed to the truth of it, 
but they are not Worthy of any credit in the face of the evi- 
dence for the prosecution, which is unusually trustworthy. 

The assessors find the prisoners guilty of highway rob- 
bery, and in this verdict I concur, and 1 consider the guilt 
of the prisoner Mahomed Ameer to be enhanced by the 
fact, that the boat in which he was is maintained by Govern- 
ment for the prevention of the very crime of which he has 
been found gmlty. Considering the burkundauze to have acted 
under the orders of his superior I have awarded to him a 
lesser punishment than I should otherwise have done. 

Sentence passed by the lower court, — No. 2 to seven (7) 
years’ imprisonment, with labor in irons, and No. 3 to three 
(3) years’ ditto as above. 

Memarks by the ^izamiit Adawlut, — (Present : Mr. H. T. 
jRaikes.) — The circumstances detailed by the sessions judge, 
in his remarks on the trial of this ckse, are fully proved by 
the evidence. 

I see no reason to interfere with the sentence passed on 
the pi^soners. 
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]^£BEKT : 

J. DIJNBAB, Esq., ) 

AJSJ> > Judges, 

H. T. EAIKES, Esq.,) 

GOVEENMENT and POOKEAJ SINGH BHABUN 
versus 

BHOOPNAEAIN KAYET (No. 9,) TOOEANEB SINGH 

BHABUN (Nq. 10,) and SHEIKH INAYUT HUS- 
SEIN (No. 11.) 

Bchar. Cbime Chaeged. — P risoner No. 9, 1st count, forgery, and 
having forged a false and fabricated mookhtarnamaJi, dated Ist 

J Octo&r 1 852, in his own name, on behalf of Pookraj Singh, for 

December 9. himself and Eesal Singh, in the case of Sheoo Suhai and Kumula- 
Caee of P'llJ versus Toofanee Singh ; 2nd count, fraudulently uttering 
Bhoopna- and publishing as true the aforesaid forged document in tho 
RAIN Kayet court of the deputy magistrate of Nowada, on the 1st October 
^Two ^^rison- * knowing the same to be false and fabricated. Prisoners 
ers conv^ctedf, count, forgery, and havingforged a false 

one as princi- and fabricated Tnookhtarnamah, dated 1 st October 1852, in the 
pal, the other name of Bhoopnarain Mookhtar, on behalf of Pookraj Singh, for 
as an accom- and Eesal Singh, in the case of Sheoo Suhai and Kumula- 

put wrMw Toofanee Singh; 2 ad count, fraudulently uttering 
tarnnmah^m- and publishing as true the aforesaid forged document in the 
teiiced respec- court of the deputy magistrate of Nowada on the 1st of October 
tively to five- 1852, knowing the same to be false and fabricated. 

iinpii- Committing Officer — Mr. A. G. Wilson, deputy magistrate of 
sonmeiit. Behar. 

Appeal reject- Tried before Mr. T. Sandys, sessions judge of Behar, on the 
ed. 20th July 1853, 

Remarks by the sessions judge . — JBaboo Bhurut Singh, Eesal 
Singh (witness No. 11) and Gunesh Singh (witness No. 12) 
w^ere three brothers, living at Doomrawan, as an undivided 
Hindoo family, holding property in common, and whose affaire 
^in court were managed by Bhurut Singh, and on his decease 
by his son, Toofanee Singh (prisoner No. 10.) 

An Act IV. or 1840 suit was pending in the deputy magis- 
trate of Nowada’s court between Sheoo Suhai and Klumulaput, 
maliks of Eoopow, on one side, and'Toofaiiee Singh, Eesal and 
his son, Pookraj Singh, on the other, as maliksofDhunawan, re- 
lative to a water-courae, which was defended by Toofanee Singh 
on his own behalf, tbroi^b Us mookhtar, Xnayut Hussein pri- 
soner No. H,) and appearance mad^ for Eesal and Pookraj 
Singh by Bheopnarain Mookhtar (prisoner No. 9) under the 
mookhtarnamahf the subjec^Snatter of trial, authorizing disclaimer 
on "their part to all title in Dbunawan, which belonged to 
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Toofimee the real holder (asml ilaqada/r,) and conformably 1858. 
to which the suit was decided by the deputy magistrate on ^ p 
2nd November 1852, mention therein being duly made of such p 
disckimer. On the 28th idem, Pookraj petitioned the deputy bhoopna- 
magistrate, complaining that the was a forgery, kain Kaybx 

The deputy magistrate, by his proceedings of 7th December and others 
1852, referring to the decision already passed by him on the 
22nd November previous, and being of opinion that the dis- 
claimer had been fictitiously got up by Toofanee Singh through 
Bhoopnarain and Inayut Hussein, passed orders prohibiting 
these moobhtars from practising in his court. The Act of IV. 

184iO suit on iSbeoo Suhai and Kumulaput’s appeal, and the 
deputy magistrate’s proceedings of 7th of December on Pookraj 
Inayut Hussein’s appeal, came before, this court, when being 
remanded for re-trial, the deputy magistrate finally disposed 
of Pookraj ’s complaint by the commitment now under trial. 

This moohhtarnamah^fViT^OTt^ to have been verified in the 
deputy magistrate’s court by its two subscribing witnesses, 
viz, one Kooer Muhto and the other Sookhun Khandoo, and to 
have been signed by Pookraj Singh for himself and Eesal Singh. 

These two witfitesaes have never been forthcoming. 'Witnesses 
Nos. I, 2, 8, H, 12, and Chumunlal (No. 64,) the family 
dewan, de|>ose that the si^ature of Pookraj is not in his, but 
Toofanee Singh’s hand- writing ; also, that no such person^aa 
Kooer Muhto is known, and that Sookhun Khandoo was Too- 
fanee Singh’s personal attendant. 

During the deputy magistrate’s original investigation, 
Bhoopnarain, in his defence (No. 6 of 7th December,) excused 
himself for having accepted the mookhtarnamah at Toofanee 
Singh’s hands, instead of the real client Pookraj, consequent on 
Toofanee Singh’s explanation, supported W decree of court, 
maintaining a similar disclaimer, and which Toofanee Singh fol- 
lowed up nearly three months afterwards* by claiming Dhu- 
nawan as his sole right, acquired^y his father Bhurut Singh, 
and disclaimed by Resal and Gimesh, under the principal sud^ 
der ameen’s decree, 28th November 1843, No. 51. The un- 
cles stated, that until the discovery of the forgery under tidal, 
they had remained in total ignorance of any such decree. They 
were simple countrymen, who never attended the courts, 
but looked after the villages, whilst Bhurut Singh and Toofanee 
Singh had solely managed the family affairs in court ; that the 
was as yet, according to Hindu usap;e, a joint undivided 
one, Uvixig together and holding property in common. To such 
effect ^e unolesthemselveB, (Nos. 11 and 12,) depose, suppc^ 
ed by the witnesses, Nos. 1, 2, 8, 5, 6 and ?, ChumunW 

* Hip ddlnipe before deputy magistrate/ 1st of Msre|^ 1S53, No. 37 # his 
petition, imh April 1853, No. 85. 
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(No. 64,) the family dewan. Pookraj and Qunesh haye alao filed 
original documents possessed by them as the village managers, 
too many to detail, but amongst them the original title-deed, 
the revenue sale bill purchase of Dhunawan, dated 26th of De- 
cember 1852, in BJiurut Smgh'a name. In further exculpation 
of himself, on 7th December last, Bhoopnarain also stated, that 
the night previous, Toofanee, Pookraj and Gunesh had met 
at Inayut Hussein’s house, and had an ihramamah or deed 
of adjustment and acknowledgment between themselves drawn 
up by Dost Alee Mookhtar (witness No. 4.) On the deputy 
magistrate’s at once questioning Pookraj thereon (No. 2,) 
lie acknowledged that such was the case, and added that 
the deed was incomplete, requiring to be witnessed. As 
the matter ended at ^at time before the deputy magistrate, 
by Bhoopnaraiii’s dismissal on the same date, this incomplete 
deed was not then produced, but subsequently in appeal by 
Pookraj Singh. The circumstances arj|ing out of it have now 
formed the main point of enquiry by the deputy magistrate 
in the present commitment. This paper is dated 7th Decem- 
ber 1852 (No. 64,) and acknowledges Toofanee Singh’s right 
to much valuable property, other than DhunafUmiy as “ self-ac- 
quired property” — mujUooheyhm^^ a term duly entered 
in the document, with Gunesh Singh’s thorough understand - 
ir%, as fully admitted by him. It was written out in Inayut 
Hussein’s house at Nowada, there signed by Toofanee Singh, 
who would not quit Nowada, and then taken by Gunesh 
Singh to Doomrawan, ten miles distant from Nowada, with 
a letter from Toofanee Singh, authorizing the subscribing 
witnesses, resident connections of the same family village, 
witnesses Nos. 1, 2 and 3, to attest it. This letter, No. 66, 
was produced by witness No. 1, hearing Toofanee Singh’s signa- 
ture, as generally deposed to, and was written by Dewan Ohura- 
unlal (witness No. 54,) as sworn xo by himself and others. It 
was intended to have had the deed registered by the kazee, but 
by the time the subscribing witnesses had signed it, the deputy 
magistrate having dismissed the two mookhtars, Toofanee 
Singh, fearfurof implicating himself, withdrew from the nego- 
ciation. Witnesses Nos. 1,2 and 3 depose to their having in 
this manner witnessed the deed, and witnesses Nos. 4, 11, 12, 
51, 52, 53^ and 54, to the different circuuustances eonnected 
with it. ^ 

There remains the evidences of the witnesses Nos. 7, 8,% 
and 10, sent up by the deputy magktrate in proof of Pook^j’s 
absence from home at his relatives, in the Hazareebagh district, 
as account!^ for the delay which had taken pla^ in com- 
plaining in first instance. 

Bheopnamn alwiif s #ihei^ to hie origiM; defence 
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and to Mb having acted under Toofanee Singh’s instructions, 
assisted by Inayut Hussein. On Pookraj’s Temonstrating 
and threatening to complain, he 'vvrote to ToofiEmee Singh and 
received two replies (Nos. 35 and 38.) The purport or these 
two notes assures Bhoopnarain that he need oe under no 
concern. He (Toofenee) would attend whenever Pookraj did, 
and bring lots of proofs to set aside Pookraj’s complaint. 
No. 35, without signature, is sworn to by Dewan Chumunlal 
(witness No. 54,) as written by himself on Toofanee Singh’s 
dictation, and No. 36, as being entirely in Toofanee Singh’s 
han^-writing. Two of Bhoopnarain’s servants (witnesses Nos. 
13 and 14) have always deposed to Toofanee Singh having given 
him the moohhtmrfumahy but their testimony in itself is of a 
ve^ indifferent character. 

Toofanee Singh pleads not guilty. His defence may be sum- 
med up into accusing the prosecution generally of forgery, 
perjury and conspiracy, and Bhoopnarain of acting in collusion 
with it, the object being to invalidate Gunesh’s own acknow- 
ledgment in the criminal court, and the decree of court under 
which Eesal and Gunesh had disclaimed all title to Dhuna- 
wan. He urged that there was no necessity for him to have 
recourse to forgery, to disclaim that of which he thus held 
full and legal* disclaimer. Bhoopnarain’s plea, that he had 
received the moohhtarnamaTi from him, was false in the face of 
his own signature to it, which purported that he had received 
it through the absconded witness, Sookhun. Whilst ignoring 
the ikramamah, he declared its attesting witnesdes improper 
ones and his personal eneiuies, to whom it was not likely he 
would have addressed such a letter, or if he had done sp, that 
he would hesitate to acknowledge it in proof of his own title. 
He comments on the absurdity of the contents of the ikrar^ 
mmah, which gave up to him his father’s acquired properfy, 
upwards of rupees 50,000 in vajpe, whilst Dhunawan, in like 
manner his father’s acquired property, about which all this 
disturbance was being made, was not worth more than rupees 
9,500. He accounts for his uncles’ possession of so many 
original documents, as filed by them before this . court, froitai 
their having surreptitiously obtained them through his father’s 
concubine. Without directly denying, his father and himself 
having been general managers for the family in the courts, he 
^et alleges he would have held general authority to that effect 
under some document like that now possessed by' Pookraj, 
and that the uncles managed their own court affairs. He 
would disprove Pookraj’s alleged absence at Hazareebaugh by 
proving Ms presence at Gya, and to which effects his vntnesiies 
Nos. 17, 20, 25, 26, 28, 29, 30 and 31 depose before t'his eotirt. 
His witnesses, lOiood^lal and Jundoo}al,X^oB. 33 aind 35) also 
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depose to Fookraj’s having executed and signed the moohhtar^ 
namah under trial in their presence. 

Inayut Hussein has been repeatedly employed as mookhtar 
in the family affairs, of which it is sufficiently in evidence he 
must have had local knowledge for years past. Whatever 
suspicions may attach to his conduct, as I view the case, yet 
there is no proof of overt-act on his part sufficient to criminate 
him personally. Doubtless he advised Bhoopnarain, but his 
simply assisting him with rough drafts, fairing out or procur- 
ing stamps for documents knowingly signed ahd uttered by 
Bhoopnarain himself, will scarcely suffice to convict him. - 

The/w^toa of the law officer, noticing that both parties 
deny the moohhtamamahy yet considers it must have been filed 
by one of them, since tli mookhtar could have had no object 
in doing so with the principal’s consent, and argues that if 
signed by Pookraj, it was not a forgery, and if by Toofanee 
Singh, as Gunesh and Besal Singh’s acknowledged general 
mookhtar, it was the same. Viewing also the decree of court 
and the adjustment attempted by the prosecutor, he acquitted 
all three prisoners. 

As already shown, I concur in Inayut Hussein s acquittal 
for want of proof of his guilt, and he has been released accord- 
ingly, but I differ as to Bhoopnarain and Toofanee Singh’s ac- 
quittal. There must be hard swearing, endless forged papers 
and villainy, on one side or the other in this case, not however 
from any documents and witnesses produced by Toofanee Singh, 
for, as will be seen in the sequel, his are few or immaterial, 
but because to hold the prosecution it is necessary to view the 
nume];ous moohhtarnamahs and mkalutnamahs hereafter notic- 


ed, filed in the courts between 1842 and 1853, as so many 
forgeries and pejjuries. I find the trust-worthiness of the 
prosecution genei^y corroborated by circumstances beyond 
its control, Tw^ilst there is not ^ single plea urged hj Toofanee 
Singh, which does not turn out to be palpably fictitious or 
evasive of all thorough enquiry or explanation. Eesal and 
Gunesh Singh are what they represent themselves to be, illite- 
r^e yeomen. Both are aged. Besal is a duU, heavy person, 
who needs the aid of his son, Pookraj, to conduct his affairs, 
but Gunesh is a very intelligent person, and a great deal hap- 
pened during his long examination by Toofanee Singh, con- 
firmed also under cross-examination with Chumunlal (No. 54,)|| 
which im|>resaed me strongly in favor of the creffibihty ojf his 
Bti^ightforward frank repHes. Toofanee Singh is as capable a 
man of court business as any ordinary mookhtar, indeed, 
though assii^d by counsel, he seemed quite equal to 
conducting 1^ own drfence. It is notorioinithat the court 
afilEdrs of joint undivided Hindoo families are ocmimonly so 
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laxly conducted, as to be left almost entirely fa the hands of 
the trusted managing member of the family in the most in- December 97 
formal and irregukr manner. One name answers for all as ^ * 

the recorded proprietor, and one signature or one hand-writing bho^na- 
for all their signatures. This may be a very lax and ob- rain Kayex 
jectionable system of business, open to much abuse, and adding and otherb. 
greatly to the difficulties of detecting any crime it may give 
rise to, but it is, what must be considered, in the present in- 
stance, as tending to develop the credibility or otherwise of the 
prosecution. Fookraj, it is true, now holds a general power of 
attorney, because, consequent on the distrust occ^ioned by 
the occurrence under trial, he found it impossible to conduct 
business without it, but this was never the case, either during 
Toofanee Singh’s or his father Bhurut Singh’s management, 
as amply proved by the numerous original joint vakalutnamahB 
and mooktamamahsy (Nos, 1 to 19 inclusive,) which have been 
inspected during this trial. If the family was not, according to 
Hindoo usage, a joint and undivided one, or if Toofanee Singh 
was in any way possessed of separate property, nothing ought 
to have beei^asier than his proving it, to the signal defeat of 
the prosecution by the production of unobjectionable testimony 
and positive and incontestible documentary proofs to such 
effect, which, in such a case, he ought to have had, whereas the 
little of an indirect character which he does adduce, as serving 
for the moment to color his defence, in reality telfs to the con- 
trary. Gunesh’s reply to the magistrate, 17th May 1842, No. 

48, regarded the apprehension at Dhunawan of one Mohun 
Singh absconded, which his brpther, Bhurut Singh, who held the 
milkemt and mokurruree of that place, and on whom the war- 
rant had issued, had, under a letter, instructed him to effect.” 

The excuse thus made was suited to the occasion, and natural 
enough, for the warrant had issued in Bhurut Singh, the re- 
corded proprietor and manageris name, and who was thus the 
person directly responsible, and not Gunesh. /The magistrate 
did not acknowledge it as a disclaimer, for his order at foot the 
next day dismissed Gunesh with a warning as “ilaqadar.” 

This is perverted into disclaimer the first ; the second, as 
obtainable from the principal sudder ameen’s decree of 28th 
of November 1843, No. 51, is of a graver and more di- 
rect character, which, if not of a fraudulent nature, on 
jthe face of the decree itself, and as much out of place 
and foisted into the civil suit, as that above narrated in para- 
graph 2, for the third or final disclaimer (deputy magistrate of 
Nowoda’s proceedings, 2nd November 1852) in the Act 
suit regarmng a petty water-course,” . would have held due 
weight in stayil|[ this trial. The former merely records men- 
tion of Bhurut Singh’s having disclaimed “ on Besri and 
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Gunesh Singh’a* behalf all right and title in Phunawan, which 
belonged to himself alone.” The authority for such disclaimer 
appears to have been the mhalutnamah (No. 12,) 25th Novem- 
ber, signed by Bhurut Singh, as malik mokurrureedar, bearing 
Eesal and Gunesh’s signature, unaccompanied by any such 
title. The two latter signatures are disavowed, and are sworn 
to as being in Bhurut Singh’s hand-writing. The three vakeels’ 
endorsement thereto, of 29th December 1842, certifies to the re- 
ceipt of this mkahttnamak from Bhurut Singh alone. The three 
signatures, Bhurut, Eesal and Gunesh, are manifestly in one and 
the same hand-writing, and correspond to Bhurut Singh’s signa- 
ture and writing, in the mhalutnamahs and mooJchtimmnalis, 
(Nos. 1 to 15 inclusive,) recognized and deposed to as Bhurut 
Singh’s writing, and which, as found on such documents, cannot 
be otherwise than genuine. The production of these ori^al 
mhalutnamdhs and mookhtarnamahs was caused by Toofanee 
Singh’s questioning Gunesh Singh regarding them, evidently 
with ho other object than to cast discredit on his alleged ignor- 
ance of and disconnection with court aftairs, and with no honest 
intention of any thorough enquiry into the n^|ter, because, 
when the orginals were brought into court on my calling for 
them, he ceased to pursue the subject further, although his own 
cross-examination of the witnesses was continued at length 
long afterwards. A general view of these documents affords 
singular results. Nos. 1 and 2, 4 and 5 (not certified by the 
mookhtars, though signed by Bhurut Singh on behalf of all 
three,) 9, 10, 11, 12 and 13 stand certified to as having been 
received from Bhurut Singh, whereas those certified to as hav- 
ing been receiv- 
ed from the 
uncles or ne- 
phew, as per 
margin, are all 
of dates subse- 
quent to the 
vakalutnamah 
No. 12, of 25th 
Novemberl842. 
The within are 
sworn to as of 
Bhurut Singh’s 
writing, and per- 
forming which a similar comparison of hand-writi^ supports. 
My exampation of the witnesses for the prosecution, relative 
to these documents, from Nos, 1 to 15 inclusive, produced singu- 
larly consistent testimony, which is mxtitled greater wei^t, 
as such examination must have been totally unexpected. 


No. 

Date. 

CERTlflED AS RECEIV- 
ED FROM. 

3 

21st June 1847, 

Gunesh Sing. 

6 

3rd. August 1849, 

Net given, but purported 
as signed by Bhurut, 
Resal and Gunesh. 

7 

20th February 1843, 

Hesal Singh. 

8 

20th January 1849, 

Bhurut Singh, Resal 
Singh, Gunesh Singh. 

14 

17 th February 1848, 

Gunesh. 

15 

26th March 1848, 

Fookraj. 
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If thesei official records had been genuine, the uncles must 
have had full fore-knowledge of them, which seems almost 
prohibitory under such circumstances to their daring a false 
prosecution, and, if genuine, Toofanee Singh, also could not 
ha|Ve had any difficulty in proving them in all their de- 
tails, and thereby have directly maintained the uncles’ manage- 
ment of court affairs, their cognizance of the disclaiming 
mJcalutnamah No. 12, of 25th of November 184i2, and the truth 
of his defence, whereas oiPthe numerous witnesses called 
by him, only one has been produced, who could be questioned 
regarding them, viz, Moonshee MahadeoDutt Vakeel (witness 
No. 26,) who recognized and deposed to having received vaha- 
ltdnamahs Nos. 9, 10 and 11 from Bhurut Singh. He alone, 
also, of Toofanee Singh’s witnesses, deposed to Toofanee Singh’s 
possession of separate property, but in such a manner as to 
prove its own worthlessness. His knowledge thereof was only 
documentary, not from any thing he had seen, for although 
his family residence was only four miles distant from Hoom- 
rawan, yet he liad only visited the family occasionally, perhaps 
for a nigh1» so during the holidays. Looking to the fore- 
going results, the forgery under trial would appear to have 
been a legacy handed down from father to son, which, aided 
by their own position, the negligent ignorance of the co-shar- 
ers, and the forms of courts, was deeply and wickedly de- 
signed to be propped up by baseless officim documents, care- 
fully accumiuated during distant intervals, so as to insure 
success to the final forgery now under trial, a counter-part as 
I regard it to that of 1842-43. The ^uiet surreptitious entry 
of the first in 1842, and its pettifogging followers, not one of 
them of a more public charact||, and all of them effected at 
the sudder station, was a miitter of easy concealment from 
country yeomen like the uncles, residing 40 miles distant; 
and it is consistent with such state of things, that when the 
like was attempted in the deputy magistrate of Nowada’s 
court, within their own immediat#neighbourhood and cogni- 
zance, they opposed it by the present prosecution, if not at 
once, for Pookraj’s absence cannot excuse Besal or Q-unesh’s, 
within as few days as under such trying circumstances could 
have been expected of them, since, until after the failure of the 
ikramamdh, the uncles were certainly disinclined to push the 
prosecution against the nephew. There was therefore, at this 
period, doubtless, some temporizing, and whether Poofcraj was 
absdSat at Hazareebaugh or present at 6ya, as deposed to on 
both* sides, does not appear very material. Tl|j| extraordi- 
nary conditions of this ikramamah, ‘‘ the muJiaaoleeJchoB^^ or 
acquired property” are unaccountable, except as prepared 
under Toomnee Singh’s instructions in conformity with his 
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claims, and then given to Q-imesh, as generally deposed to, 
to show to others, for his own approval, as appears to nave been 
done to Kazee Imam Alee (witness No. 52) and darogah Ujoo-^ 
dhya Pershad (witness No. 53.) The ignorant uncles thus ap- 
pear to have been in the nephew’s hands to the very last, and ^1 
that they have seemed to care for at all risks and costs, ^d in 
which they have been consistent throughout, has been redress 
for the forgery complained of, m G-unesh said, their only ob- 
ject was to please their nephew. ^11 the circumstances attend- 
ing this transaction, whether commencing with Pookraj’s first 
mention of it to the deputy magistrate of Nowada, on the 7th 
December 1852, No. 2, or ending with the^production of the 
iJcra/rnamah in its informal state in appeal, all tend to add 
credibility to what has been narrated of it. Toofanee Singh de- 
clared its attesting witnesses, Nos. 1, 2 and 3, improper persons 
for such an occasion, but Gunesh and Chumunlal’s examina- 
tion in this respect, originating with himself, establishes 
the cSntrary, all concerned, including himself, being de- 
scendants of one common ancestor, viz,y Lallaraie. The pro- 
secutor swears that Pookraj Singh’s signat®e to the 
mookhtarnamah under trial is in Toofanee Sing’s hand- writing, 

as noted in the 
margin, supports 
the prosecution, 
which is not dis- 
proved byjbhe in- 
consistent, incre- 
dible testimony 
of two manifestly 
tutored witnesses, 
Khoodeelal (No. 
33) and Jundoolal 
(No. 35,) whose examination by Bhoopnarain, to which I beg to 
refer for details, exposes their worthlessness, and who, although 
they swear to having seen Pookraj sign the mookhta/rrumah^ 
yet acknowledge that his signature thereto is very unlike 
those to the within noted documents. Toofanee Singh’s 
looking after the family’s law aftairs in court was habitual, 
and his attendance in the deputy magistrate’s court, when 
the forged document was uttered, is undoubted, for his own 
^mokhtarnamah to Inayut Hussein, in the identical Act IV. 
suit, bears the same date, the lat of October 1852, and its 
stamp piirchase of the same date is certified to in the hame 
of the aba||pnded witness Sookhun, whom Toofanee Singh, 
before this court, pretends he employed on the occasion as the 
only person he found at hand, his own servants having been 
knocked up by the journey to Nowada. Bishenpersaud (wit- 


Pookhrafs ^gnature. 

Record Nos. 1, 2, 3, 2, 7, 6, 96, 97, 116. 
Toofanee Singles signature and writing* 
Vakalutuaiuahs Nos. 17, 18, 19. 

His defence befoi*e deputy magistrate, 1st 
March 1853, No. 87. 

Mookhtarnamah to Inayut Hussein in Act IV. 
suit, No. 17. 

The Note, No. 36. ^ 

Nos. 1 to 16, original receipts fi^. 
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ness No. «50,) Kubeeroodeen (witness No. 55,) amlah of the 
deputy ma^strate’s court, though not remembering whether 
Toofanee Singh was present at the verification of the 'inookhtar- 
na/mali under trial, yet depose he was present at his own to the 
mookhtar, Inayut Hussem, above rererred to, and which took 
place immediately afterwards. Lax as the system of procur- 
ation has been, under which the co-sharers’ signatures have thus 
been filed in court, yet it could^ardly uphold Toofanee Singh in 
forging away his co-sharer’s i^hts in the manner so singularly 
plotted for such a length of time by his father, and finally ac- 
complished by himself, and if it did, still the law officer’s ar- 
gument does not hold good, since Toofanee Singh has never 
pleaded to his having signed the mookhta/rnamali under trial on 
Pookraj’s behalf, but on the contrary, has produced, as^bove 
remarked on, two false witnesses to swear that Pookraj himself 
had signed it in their presence. 

Satisfied, therefore, that the mooMitarnamali under trial is a 
gross forgery, I find less difficulty in dis])osing of Bhoop- 
narain’s guilt. On his showing he accepted the mookhtarmmah 
in Pookra,j’s ’absence, whose person or hand-wTiting was un- 
known to him. The oaths of its two attesting absconded wit- 
nesses cannot benefit him, for he told the deputy magistrate 
they were both unknown to him, yet his own signature accept- 
ing it, purports to his having received it from Sookhun at 
direct variance to his defence of having received it from Too- 
fanee Singh. Under such circumstances, there is acknowledged 
forgery itself in such a signature. I find nothing in the princi- 
pal sudder ameen’s decree, 28th November 1843, which could 
have excused him for acting on Toofanee Singh’s suggestion in 
so serious a matter, more especially when the particulars men- 
tioned in the decree itself should have warned him, that Bhu- 
rut Singh’s disclaimer, through the court in 1843, was just as 
fictitious as Toofanee Singh’s through himself in 1852. In 
both cases the interested person himself claimed the property 
for himself and disclaimed it for oilers in their avowed ab- 
sence ! It was peculiarly his duty, therefore, to have communi- 
cated with his principal before acting in such a case, which lie 
never attempted to do, though only a few miles distant, and 
his proceedings were conducted deliberately enough, the moohh- 
tarnamah being filed on the 1st of October 1852, and the dis- 
claiming petition under it (No, 16) not until the 6th idem. 
Such conduct is incomprehensible, except, as according with 
Toofanee Singh’s fraudulent proceedings throughout, to which 
he must thus have so readily lent himself. Evidence is want- 
ing to prove that he had a full and guiltjr knowledge at 
the time, from bis previous personal acquaintance of the 
family affairs, that the disclaimer he thus entered was false, 
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though Inayut Hussein, mookhtar, undoubtedly nhad, and 
it seems impossible they could thus have acted together in 
the same suit, without Bhoopnarain having ascertained all 
particulars regarding his^ clients, if unacquainted with them 
before; moreover, some acqiiaintance with the matter is fairly 
presumable from Bhoopnarain having held the mookhtamcmiah 
No. 2, of 21st August 1847, on Bhurut Singh, Eesal Singh, 
Gunesh Singh, and other’s behal£ as certified by himself there- 
on, as received from Bhurut Singn, and further recognized by his 
witness Noomarain (witness No. 15,) who held this moohhtar- 
wamaA jointly with him and Inayut Hussein, and was well 
aware of the family being a joint and undivided one, though 
he could not say whether Bhoopnarain was equally so or not, 
whils# his other witness Deyba Suhai (witness No. 16,) de- 
poses that he must have been as well aware of it as himself 
and all other mookhtars, and people generally in that neigh- 
bourhood. 

Thus viewing the prosecution in all its bearings, I find no 
reason to doubt its truthfulness, or the utter weakness and 
dishonesty of Toofanoe Singh’s defence. I convict both pri- 
soners on strong presumption, Toofanee Singh (prisoner 
No. 10) of having forged the false and fabricated moohktar^ 
namah of Ist October 1852, in the name of Bhoopnarain Mookh- 
tar, on behalf of Pookraj Singh, for himself and Eesal Singh in 
the case ofSheoo Suhai andKumulaput versm Toofanee Singh, 
.and Bhoopnarain as an accomplice therein, and would sentence 
Toofanee Singh, (prisoner No. 10) to five (5) years’ imprison- 
ment with labor and irons, and Bhoopnarain (prisoner No. 9) 
to three (3) years’ imprisonment with labor and irons. 

Remarks hy the Nizamut Adawlut. — (Present: Messrs J, 
Dunbar and H. T. Eaikes). — Charge — ^forgery and uttering a 
forged deed, knowing the same to be forged. 

Mr. Waller appeared for Pookraj Singh. 

Baboo Eamapershad Eoy for the Government. 

The pleaders on behalf of the appellants are — 

Mr. Colebrooke, Moonshee Ameer Allee, and Baboo Eishen- 
kishore Ghose ibr Toofanee Singh. 

Baboo Chundernauth Dutt for Bhoopnarain. 

This case was ready for hearing before the Court closed for 
the long vacation, but the hearing was postponed at the re- 
quest of the pleaders, who did not wish to be detained during 
the holidays. The .whole of the pleaders are not now present, 
but as one or other of them has failed to attend on several 
other occasions, when the case was fnarked for hearing, and as 
this day was fixed at the request of these parties themselves, 
the Court cannot consent to any further postponement. 

Mr. Colebrooke commented at some length upon the evi- 
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dence foil the prosecution, contending that it is insuflicient for 
conviction. He quoted a passage from Will’s Essa^ on Mvidmco ^JjTinber u 
(page 152,) with a view to show from the remarks of Sir John 
Nicholl, how little reliance can be ^acod on evidence to hand- nairapN^A- 
writing. • kain KAvBr 

On due consideration of the evidence for the prosecution, as and 
set forth at length in the letter of the sessions juJge, we see no 
reason to question the correctness of tlie conclusions at which 
he has arrived, in respect to the guUt of both the prisoners. 

Tlie evidence, in our opinion, is sufficient to show that Pookraj 
did not sign the mookhtarnmnah^ that it was made use of for 
the sole benefit of Toofanee, and tliat Bhoopnarain must have 
been well aware that Pookraj ’s interests were being sacrilieed 
without his knowledge. 

We therefore affirm the conviction and pass sentence, as 
recommended by the sessions judge. 

Preseut : 

J. DUNBAE, Esq., Judge. 


GOVEENMENT,WUZEER SINGH BABHUN, afd 
NEEMUL EOT BABHUN 
mrsm 

TITEA EAJWAE. 


Crime Chargbi). — Theft of valued at rupees 2-8, be*. Beiiar. 
longing to Nowneed Eoy, and property valued at 14 annas, 
belonging to Bundhoo Eoy, brother of Neerusul Eoy, total 
rupees 8-6, from Khuleean, attended with wilful murder of December a 
the said Bundhoo Eoy. 

Committing Officer — Mr. A. G. Wilson, deputy magistrate Titra Raj- 
of Behar. war. 


Tried before Mr. T. Sandys, sessions judge of Behar, on the 
Sth November 1858.* 

Memarlcs hy the sessions judge . — This trial is supplementary 
to that originally reported in my letter No. 5 1 , dated 1 2th Marcli 
1853, and in which, by the superior Court’s proceedings of the 
I Sth April 1853, Neymchand Sheywuq and Jhnrree, prisoners, 
were convicted of aggravated culpable homicide of Bundhoo 
Eoy, and sentenced to fourteen (11) years’ imprisonment with 
labor in irons. 


Prisoiior 
convicted of 
tlieft with cul 
pable lioini- 
eidc, seiit<3rK‘Od 
to fourteen 
years* irapri- 
sunmeiit. 


The deceased had been for several years pa’st burrail or over- 
seer of Dilodha, of whicl^lace the prisoners previously con- 
victed were resident cultivators. On the night of the 15th of 
December last, the prosecutor Wuzeer Singh, a feUow-burrail, 
was with the deceased in the same shed in charge of their em- 
ployer’s grain at a spot where it was stored, at some consider- 
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18 ;W. 


December 9. 

Case of 

Titra Raj- 

M IK, 


aHe distance from the village, when it was attacked hy a body 
of some J 0 thieves, who, first binding Eewut Kajwar (witness 
No. 5,) the budhwara or watchman, who, like the other eye- 
witnesses, was also passu% the night in their stores of grain 
close by, began plundering the grain, whilst six of them made a 
rush at the two burrails. Both ran, W uzeer Singh escaped, but 
the deceased falling, he was so brutally beaten by his assailants 
as to cause bis death on the 1 8th following. 

The prosecutor, Wuzeer Singh, and the eye-witnesses de- 
pose to their having recognized the prisoner as one of the de- 
ceased’s assailants, and during the original trial he was duly 
named by them as the convict Sheywuq’s brother-in-law, which 
relationship, as well as his visit to the village the day of the 
night of the occurrence, was duly acknowledged in the first in- 
stance before the police by all three convicts. 

The prisoner, pleading not guilty, has set up no particular 
defence, but has called four witnesses, who know npthiiig in 
his favor. 

The futim of the law ofiicer convicts the prisoner of the 
culpable hoinicidd of the deceased, and declares him liable to 
punishment for the price of blood by deyut. 

On the original trial I convicted the olfenders of the wil- 
ful murder of the deceased, which being set aside by the 
superior Court, it now behoves me, in accordance with their 
decision, to convict the prisoner of the aggravated culjiable 
iiomicide of the deceased ; and as under all the circumstances 
of the case, his guilt in no degree ditters from that of those 
already convicted, I would sentence him in like manner to 
I’ourteen (14) years’ imprisonment with labor in irons, thus 
causing the necessity for the present reference. 

Itemarks hy the Nizamut Adawlut^ — (Present : Mr. J. Dun- 
bar.) — The evidence is clear as to the prisoner having been an 
acMve party in the assault, which caused the death of Bundhoo 
JRoy. Concurring in the conviction, the Court sentence him 
to be imprisoned for fourteen (14) years, with labor in irons. 
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Present : 

Sir E. BAELOW, Bart., Judj/e. 

GOyERNMENT and LUCKHUN MUJLEA 

verstis 

KISHTO GOPE (No. 5,) RAMCOOMAR GOPE (No. 6,) 
DOOEGACHURN GOPE (No. 7,) ISSUE GHOSE 
(No. 8,) KOORARAM GHOSE (No. 9,) MUllESH 
GHOSE (No. lO;) THAKOORDASS CHATTEIIJEA 
(No. 11,) BIIUJOHURREE PAL (No. 12,) and MUD- 
HOOSOODUN CHATTERJEA (No. 13.) 

Crime Charoed. — 1st count, wilful murder of Ramdhun ntTitn- 
Mujlea ; 2nd count, aiding and abetting in the above wilful wan. 

murder of Ramdhun Mujlea, and 3rd count, accessary after the — 

fact to the above wilful murder of ibimdhun Mujlea. 

Committing Officer — Mr. A. Abercrombie, ofiiciating magis- i; ; TT 
trate of Ea^t Burdwan. ^ Docember lO- 

Tried before Mr. H. F. James, sessions judge of East Btird- ,, “1 „„ 

wan, on the 6th oi August 18o3. otiuns. 

Bemarks htf the sessions judge , — The deceased, in this case of FriKoiici-s 
murder, was o^^ Ramdhun Mujlea, who lived in the village of convicted 
Salgaon and carried on mahajuuee business with the assistance ^ 1 ,^. 

of his son, the prosecutor. Having some money to collect in ** 

the village of Busutpore, the deceased left his house early lUHhajiui, who 
in the morning of the Ist of last Cheyt (13tli March,) and imtl t<» 
reached Busutpore about 8 or 9 A. m, of that day. He per- cleuiaTnUiis 
suaded a neighbour of his, one Ramessur, a resident of Sal- 
gaon, and Tarachand, a friend of his, to accompany him on trausp/titaiioa 
the trip, and the three persons, on reaching the village of lor life. 
Busutpore, proceeded to the house of Thakoordass Chatterjea, 
who appears to have been one of the principal persons in 
the village. They sat down and smoked for a abort time, and 
while Ramdhun opened his small bundle, containing some 
account-books and various papeA, Ramessur was sent by him 
into the village to call one Bhujohurree Pal, (prisoner No. 

12,) a person to whom Ramdhun had lent some money. Bhu- 
johurree attended to the call, and shortly after he arrived at 
Thakoordass* house; Kishto Gope fprisouer No. 5,) Ram- 
coomar Gope (prisoner No. 6,)Doorgachurn Gope (prisoner No. 

7,) Issur Ghose (prisoner No. 8,) Kooraram Ghose (prisoner 
No. 9,) Muhesh Ghose (prisoner No. 10,) and Mudboosoodun 
(since dead) also came in. Many of these were debtors of 
Ramdhun ; and while talking over the accounts, he told Bhu- 
johurree that he must pay the money he owed. Upon this, 

Bhujohurree immediately abused the deceased, and Kishto 
Gope (prisoner No. 5) seized him by the hair of the 
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1853 . 

J)(3C()iribor 
Case of 
Kj8hto Ua 
HJid others. 


head, and abusing him, dragged him from -the place where 
~ he was sitting, and called on the others to beat. him; 
’ and they seized some bamboos and a wooden mallet, which 
w(Te laying near the spot at the time, and beat him un- 
til life was extinct. Ramessur and Tarachand, who had ac- 
companied the deceased to the village of Busutporo, witnessed 
the severe and unmerciful beating he received and remained 
near the spot until he was killed, when the former came off to 
tell the deceased’s son of the occurrence. The son started for 
the village of Busutporo with Ramessur, and on their w*ay, 
they met the whole of the prisoners carrying away the corpse 
of Ramdhun from the village of Busiitpore, but on their see- 
ing the deceased’s son, they threw the body to the ground and 
ran away, though they subsequently made an attempt to get 
possession of the body. 

Information was sent to the police, and an inquest was held on. 
the body, and the witnesses to the inquest speak to the various 
marks of severe beating on the body, to the arms being broken 
and to one leg being fractured, and to the nose being beaten 
in ; tlie left arm and left leg had been broken by the joints 
being twisted backwards ; and the civil assistant surgeon, in 
describing the wounds states, that he found«“a very severe 
wound on the back of the left knee-joint, and the end of 
tlie thigh-bone protruding through the wound, all the large 
vessels of that part were torn, the bones of the nose broken,” 
and he is of opinion that death was caused by hoemorrhage. 

That tlie man was brutjilly murdered, there can be no doubt, 
and there is proof that his body was cruelly mutilated and dis- 
figured, either wlien they were killing him or after death, and 
1 consider the crime clearly md satisfactorily proved against 
the jirisoners. There is no reason to doubt the evidence of 
the two eye-witnesses to the deed. They tell a plain unvar- 
nislied tale, which is corroborated in all its bearings by the testi- 
mony of other witnesses, and in no part of their statements 
have I discovered any material discrepancy. It is difficult to 
account for the sudden display of so much tierce and brutal 
feeling on the part of the prisoners, which resulted in the mur- 
der of the man, and there is no evidence in the case of any bad 
feeling towards the deceased by the prisoners; but some witnesses 
state tliat some of the debts duo to the deceased were of long 
standing and tliat he had threatened to bring the matter into 
(iourt, unless some settlement was made. All the prisoners 
were debtors of the deceased, and it is possible, that in conse- 
quence of liis harassing and inopportune demands, they might 
have formed among themselves some idea of punishing him, 
liowever I do not believe that they at the first commencement 
of the beating had any intention of murdering the man, they 
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were excilied and instigated by the cries of Kishto Gope, a large 
powei;tul man, who held by the hair of his head the deceased 
completely in his power, and finding the bamboos and the 
large wooden mallet so ready to their hands, they thoughtlessly 
inflicted some severe blows, and when they discovered that 
their treatment ^ad seriously injured the deceased, they com- 
pleted the crime by the inhuman and cruel beating which 
caused his death. I hold the prisoners severally and jointly 
responsible for the death of the man. They were all present 
at the time, and they all joined in the beating of the man, and 
each displayed, according to the testimony of the witnesses, 
an (‘(lual share of savage feeling towards the deceased, and 
subsequently they were all concerned in carrying away the 
body. 

When the police officers held a local investigation into the 
case, all the prisoners had absconded and had left the village. 
Prisoner No. 5 was arrested by the police two days after the 
occurrence ; prisoner No. (5 was apprehended three days af- 
terwards some 8 coss from the scene of the murder ; prisoner 
No. 7, was apprehended on the 24ith of March, and the re- 
mainder of the prisoners (Nos. 8, 9, 10, 11 and 12) presented 
themselves at the magistrate’s court 17 days after the occur- 
rence, with a petition to the eflect, that hearing that they had 
been summoned to answer regarding the murder of Ramdhun 
in their village, they came forward to stand tlicir trial. 

The prisoners plead not guilty, but in their defence tliey do 
iu)fc bring forward any pleas deserving of notice, or any matter 
af; all affecting their irresponsibilities in the case before the 
court. Some of tliera attempt to prove alibis, and the remain- 
der admit that they were at their villages on the day in ques- 
tion, but that they were otherwise engaged. 

Prisoner No. 5, Kishto Gope, says, that on the 1st of 
Oheyt he was absent from his village and did not return until 
the following day, and named certain witnesses to prove the 
fact, who certainly support his statement, but it is an easy 
matter for a native to find friends to depose according lo his 
wishes in the hope of securing his release. 

Prisoner No. 6, Ramcoomar Gope, produces witnesses 
to prove, that the day after the occurrence he was arrested by 
the police, some 8 coss from the village where the murder 
occurred. The remaining prisoners assert, that on the night 
of the 30th Phagoon, there was a poojah at Tbakoordass’ 
(prisoner No. ll’s) house, and that they were engaged in the 
poojah the greater part of that night, and until 12 o’clock the 
following day (the 1st of Oheyt.) Many witnesses aro ad- 
duced to speak to this fiict, but I hold their evidence as worth- 
less and undeserving of credit. 




Decern bor 10. 

Case til* 
KishtoGopb 
and others. 
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December 10. 

("u.se of 
KiSHTodOPE 
utiii others. 


I tried the case with ^he assistance of the law officer, whose 
futwa convicts the whole of the prisoners of being acconipliccs 
in the murder of Kamdhun Mujlea and deserving of punish- 
ment by ctcoohut. In this futwa I poncur, and I see no ex- 
tenuating circumstances in the case to demand tftiy merciful 
judgment. The harmless and unotfending ipan was attacked 
in an unguarded moment, while pursuing his daily avocation 
and business, by the nine prisoners, who brutally maltreated 
him and murdered him, and I recommend that Kishto 
Gope (prisoner No. 5,) Itamcoomar Gope (No. 6,) Doorga- 
churr^ Gope, (No. 7,) Issur Ghose (No. 8,) Kooraram Ghose 
(No. 9,) Muhesh Ghose (No. 10,) Thakoordass Chatterjea 
(No. 1 1,) and Bhujohurree Pal (No. 12) be transported beyond 
seas for life. 

Bemarlts by the Nizamut Adawlut, — (Present : SirB. Barlow, 
Bart.) — The sessions judge and the law officer convict the pri- 
soners of being accomplices in the murder of Katndhun Mujlea, 
on the evidence of the witnesses who accompanied the deceased 
from Salyram to Busutpore. Other witnesses also, on hearing 
tlie cries of the deceased, ran to the spot and saw the prisoners 
staiuling near and round the corpse. The prosecutor and the 
witness, Hamissore Dan, who ran to his house to inform him 
of what was going on at the house of prisoner No. 11, on 
their way to Busutpore, met the prisoners who were caiTving 
olf the corpse, as did two witnesses, Modhoosoodun and Nobo- 
coornar. 

It is difficult to determine what part each prisoner took in 
the assault. The deceased was tlie creditor of some of the jiri- 
soners and was in the habit of lending money to the villagm-s 
of Busutpore. Deceased had gone specially for the purpose of 
demanding his dues, and when about to look into the accouiiis 
of prisoner No. 12, some dispute arose, which brought on 
the general assault by the other prisoners, who also were called 
for by the said prisoner. 

Tlj^ pleader for the prisoners wishes to throw discredit on 
the evidence for the prosecution, as none of the witnesses are 
residents of Busutpore, whore the murder took place. Under 
the circumstances, it is not to be expected that any of the Bu- 
sutpore villagers should be forthcoming to depose against the 
prisoners. The witnesses are, however, residents of Salyram, 
the next village, and some of the prisoners were previously 
known to them. The prisoners Nos. 5 and 6 plead alibis and 
have summoned witnesses to establish the fact ; neither the 
sessions judge nor the law officer however attaches any credit to 
their statements. The remaining prisoners state that they 
w^tire all present at apoojah, which wiis going on at the house 
of the prisoner No. and further urge, that one Chukuu 
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Lai has hiagued with the prosecutor to get them into trouble 
with the view to enhance their rents. Of this plea, there is 
neither oral nor docunientary proof. Indeed, no attempt is 
made to show that there is any connection between the pro- 
secutor and Chukun Lai. 

1 see no reaso*^ to differ from the sessions judge and the law 
officer, in the view they have taken of the evidence for the prose- 
cution, and the reliance they place on it, as compared with 
that adduced by the prisoners in their defence. 

There was no time given for getting up a story and prepar- 
ing evidence in its support against the prisoners. Informa- 
tion was conveyed to the thannah, 4 coss distant, without 
delay, and the prisoners were then named as the parties who 
had committed the assault upon an unarmed and inoffieiisive 
man. 1 concur in convicting the prisoners of aiding and abet- 
ting in the murder of the deceased, Ramdhun Miijlea, and 
sentence them, as proposed by the sessions judge, to transpor- 
tation for life. 


Pee SENT : 

J, DXJNBAE, Esq., Judge, 

GOVERNMENT 

verms 

S nOOKR A CIIOWKEEDAR (No. 9,) RAHIM MULLAH* 

(No. !U,) KASHEE SONAR (No. 11,) ULLEE SIR- 
DAR* (No. 12,) AND KlIOOMARDEE SHAH (No. 13.) 

CjiiMii OiJARGEi). — Ist count, dacoity ; 2nd count, know- 
ingly taking and being in possession of property obtained by 
dacoity, and 8rd count, privity. 

Crime Establisueu. — Prisoners Nos. 9 and 11, knowingly 
receiving property plundered in dacoity ; prisoner No. 13, ac- 
complice in dacoity. 

Committing Officer — Mr. J. C. Dodgson, officiating magis- 
trate of Rajshahye. 

Tried before Mr. G. C. Cheap, sessions judge of Rajshahye, 
on the 24ith August 1853. 

Eemarics hg the sessions judge , — This was a simple dacoity, 
committed, according to the owner of the house, by a gang of 
2i> or 25 men, and who, on receiving a blow on the arm, ded 
and liid himself. The six articles found in the houses of the 
prisoners, both they and the prosecutor claimed, with the ex- 
ception of a hunsleey numbered 6, the rest consisted of 2 tals, 
2 hutoras, and a cloth. There was evidence to recognition, 
but not to be relied on in my opinion. 


1853. 

December 10 

Case of 
Kishto (Joim-; 
and othei iS. 


Rajshaiivi:. 

1853. 

December 10. 

Caae of 
Shookka 
Chowkke- 
.i)AR and 
others. 

Convict, ioij 
and sentence 
passed by the 
sessions judp:e 
ill a case of 
dacoity upheld 
in appeal. 


Prisoners Nos* 10 and 12 were acquitted by the sessions judge. 
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December 10. 

Cttse of 
Shook RA 

CaOWKEB- 
DAR and 
otheiis. 


No. 13 confesaed, both in the mofussil and before the magis- 
trato, that he had been made to accompany the dacoits, and 
lhai the humkhe he received from No. 10, who was his father* 
in-law, to sell and who told him to keep half the proceeds. I 
have therefore, on his confession, proved to have been volunta- 
rily made, and the finding of the hmsslee (under some cow-dung 
and sticks used for cooking purposes,) convicted him of being 
an accomplice in dacoity. Nos. 9 and 11 I have convicted of 
knowingly receiving plundered property, viz, a tal and cloth 
found in the house of No. 9, and a wge kutom in that of No, 
11, Both set up the same alibis that they were at the house 
of No. 12 on the night of the occurrence, and the best evi- 
dence tendered in the case was that of witness No. 9, who 
had been deputed by the zemindar to measure and assess 
some lands in the village and hras staying in the house of No. 
1 2 at the time. 

Sentence pc^aed hy the lower court. — Three (3) years’ impri- 
sonment, with labor and irons. 

Rema/rka by the Nizcmut Adawlut. — (Present ; Mr. J. Dun- 
bar.)— The mofussil examination of Shookra Chowkeedar is such 
as to throw strong suspicion on him ; and Kashee Sonar is 
mentioned Jboth by him and in the confession of Khoomardee 
Shah. These circumsiaaces warrant the admission of, and re- 
liance on, the testimony given to the identity of the property. 

The sentence is confirmed. 
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Present : 

J. DUNBAE, Esq., Judge. 
GOVEENMENT and KHOOJEE BISWAS 


JHATTUN SIEKAE. 

Crime Charged. — let count, burglary in tbe house of 
the prosecutor, from wliich property to the value of rupees 
753 was stolen ; 2ud count, receiving and possessing tlie 
property, knowing the same to have been acquired by the 
said burglary, and 3rd count, privity to burglary before and 
after the fact. 

Crime Estabjhshed. — Privity to burglary. 

Committing Officer — Mr. C. F. Carnac, magistrate of 
Moorshedabad. 

Tried before Mr. D. I. Money, sessions judge of Moor- 
shedabad, on the 23rd September 1853. 

Remarks hg the sessions judge , — On the night of the 6th 
August 1853, Krist Gobind, gomashta of the factory of 
Jlerauipore, with other amlah of the factory, closed their 
cutcherry about 10 v. M., and placing their office box in- 
side another larger one, which they locked up, went to their 
respective lu^itjses, giving the key of the outer-chest in charge 
to Golcjar Khan, chowkeedar of the factory. Some time 
during the night, the outer-cheat was opened and the small 
box taken out, and a sum of rupees 20 stolen from it, 
as also rupees 733 in cash and bank-notes, from an iron chest, 
which was locked up in the room where the master of the 
factory lived, and the key of which had been deposited 
in the small box. The next morning, the gomashta, on 
hearing what had hapj^ened, threatened the servants of the 
factory, when one of them, the prisoner Jhattun gave out 
that Golejar Khan and others committed the theft and the 
money was concealed in the maidan of Tez Singhpore, where 
he pointed it out, and rupees 59 in cash and rupees 100 
in notes were found there. Information of the robbery was 
immediately given to the thannah and the darogah sent in 
the prisoner to the magistrate, who committed him for trial 
to the sessions court. The prisoner stated in his defence 
before the sessions court, that had be not given the infor- 
mation, as to where tlie property was kept, it could not have 
been discovered and that he was not arrested at first as 
a thief. 

The assessors, who sat with me on the trial, convicted the 
prisoner of privity to the burglary, as there was no other 
evidence against him, besides his confession at the thannah 


Moorsheda- 

BAD. 

185 ;). 

DetHsmbor 1 0. 

Case of 
.IHATTIIN 
SiRKAU. 

Prisoner 
eouvieteil of 
privity to bur- 
glary* by tlio 
sessions jiulge ; 
no forcible en- 
try being- 
proved, the 
conviction was 
altered in ap- 
peal to privity 
to theft. 
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1853. 


December 

Case of 
Jhattun 

SiRKAU, 


and before the magistrate. It was perfectly impossible that 
“ this robbery could have been perpetrated without the as- 
sistance or connivance of the guard over the chests, in which 
the property was deposited, and I think the prisoner has told 
the truth in his confession. The principals have escaped, 
and the prisoner upon his own confession can only be brought 
in guilty of privity to the crime. The sessions judge, con- 
curring in the verdict of the assessors, sentenced the pri- 
soner, as stated in the proper column, on full legal proof. 

Sentence 'passed hy the lower court . — Imprisonment for the 
period of three (3) years, and payment of a fine of rupees 50 
on or before the 7th October 1853, or in default of payment 
to labor until the fine be paid of the term of his sen- 
tence expire. 

Bemarics hy the Nizamut Adawlut. — (Present: Mr. J. Dun- 
bar.) — I can find nothing, either in the confessions of the 
prisoner, or in any paper or deposition attached to the record, 
to support the charge of burglary. No force or violence 
of any kind would appear to have been used in efiecting an 
entry into the house, so as to make it a burglarious entry. 
That the theft charged was actually perpetrated, and tliat 
the prisoner was privy to it, is clear from his mofussil 
confession, which is duly attested, and from the fact of his 
having himself pointed out the stolen property. 

I convict the prisoner of privity to theft, and sentence 
him to be imprisoned for one year. The sentence of the 
sessions judge, so far as it regards the fine to be paid in 
commutation of labor, will stand. 
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PllESENT : 

A. J. M. MILLS, Esq.,) 

AKD > Judges. 

II. T, EAIKES, Esq., ) 

GOVERNMENT andI^USST. DOOKHINEE 

versus 

SHEIKH KURREEM. 

Cbime Chaeged. — Wilful murder of his wife Musst. 
Kaminee. 

Committing Officer— Mr. 0. W. Mackillop, officiating 
magistrate of Dacca. 

Tried before Mr. C. T. Davidson, commissioner with powers 
of a sessions judge, Dacca, on the 4th November 1853. 

'Remarks hy the commissioner with powers of a sessions Judge . — 
The prisojier is charged with the wilful murder of his wife, 
M iisst. Kaminee. It appears that the prisoner married de- 
ceased 10 or 11 years ago, and that about four months after 
the birth of a son, he turned his wife out of his house; she 
went and lived with her mother, the prosecutrix, taking her 
child with her. This happened about 16 months after 
their marriage. The prisoner left his home also and went to 
Calcutta, where he remained a twelve-month, and then return- 
ed and married another woman, mth whom he lived a couple 
of years, and then drove her from his house in like manner. 

The prosecutrix states, that in Assar last, the prisoner took 
deceased, with their son, back again to his house, and that very 
early on the morning of the 29th August last, two children 
came and informed her that the prisoner had killed her 
daughter with a dao. She went immediately to his house and 
saw her daughter lying dead. 

The eye-witnesses, Sheikh Ashruff, Sheikh Dengoo, and 
Musst Doolee, whose houses are adjoining that of the prisoner, 
d(3pose to having heard the cries of deceased at a little before 
day-break of Monday the 1 3th or 14th Bhadoon, to having 
gone to the house of the prisoner, and through the tattie, the 
grass of which they pulled apart, seen him in the act of strik- 
ing his w ife with a dao. They forced open the door of the 
house, and found the deceased lying on the ground at the point 
of death, and the prisoner standing by her with the dao in 
his hand. On their entering, the prisoner got under a machan 
anddaid himself down. The deceased died a few minutes after 
they entered the house. They depose also to the prisoner and 
his wife having quarrelled during the previous day about her 
familiarity with one Tarnee Patnee. The prisoner was imme- 
diately arrested by the chowkeedar, and the case promptly 
enquired into and reported by the police. 


Dacca 

1853 . 


December 1 0.‘ 

Case of 
SlIKIKH 

Kurrekm. 

Prisoner 
convicted of 
the wilful 
murder of his 
wife, sentenc- 
ed capitally. 
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The prisoner confessed both before the police ar d tlie ma- 
gistrate, that he murdered his wife, in consequence of her car- 
rying on a criminal intercourse with the aforesaid Tarnce Pat- 
nee. At the conclusion of his foujdary confession, ho turns 
round and charges Tarneo Patnee and others with the murder. 
These confessions have been duly attested before this court. 

The evidence of the witnesses to the inquest held by the 
]^olice, and the report and depositions of the civil surgeon be- 
fore the magistrate and this court, prove that deceased was 
brutally murdered. The dao with which the deed was commit- 
ted belongs to the deceased’s mother, and was borrowed from 
her by the prisoner the day before the murder. It is some- 
what heavier and longer than instruments of this description 
usually are. 

The circumstantial evidence goes to show that the prisoner 
suspected his wife of favoring Tarnee Patnee, but beyond his 
accusations no guilty intercourse is established against her. 

The prisoner recalls his confessions, and in his defence, after 
narrating his marriage with Musst. Kaminee, 10 or 11 
years since, her leaving his house, his departure for Calcutta, 
his return and re-marriage to another woman, their separation, 
and his receiving back his first wife (the deceased) m Assar 
last, urges that she was induced to leave him in the first in- 
stance by Tarnee Patnee \ that since her return to him, in As- 
sar last, the said Patnee has been again attempting to entice 
her away ; and that, having failed to induce her, he and others 
forcibly entered liis house on the day following the jumausli- 
tumee pooj ah and beat him and deceased. The prisoner called 
witnesses to prove that he did not turn his wife out of his 
house, but that she was induced to leave him by Tarnee Pat- 
nee; They have been examined, but they deny having any 
knowledge of the circumstance. 

Tkiifutwa of the law officer convicts the prisoner of the wil- 
ful murder of his wife, Musst. Kaminee, and declares him 
liable to Jcissas, in which finding I concur ; and being unable 
to discover any single extenuating circumstance in favor of 
the prisoner, I beg to recommend a capital sentence. 

Bemarhs hf the Nizamut Adawlut, — (Present : Messrs. A. 
J. M. Mills and H. T. Eaikes.) — Mr, R, T. Raikes . — 
Independent of the prisoner’s confession before the magis- 
trate, admitting first the death of his wife by his hand, 
in consequence, as he says, of her attempting to kill liim, 
aad then accusing Tarnee Patnee of killing her, there is the 
evidence of three persons, who, attracted to the house by the 
woman’s cries, observed the prisoner strike her repeatedly 
with a dao, before they could afford any assistance. The proof 
against the prisoner is therefore conclusive as to his being the 
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murdereip, and there seems no ground whatever for believing 
that any such attack as he speaks of was ever made by tlie wo- 
man upon him. As I see no extenuating circumstance in his 
case to warrant any remission of the capital sentence proposed 
by the sessions judge, I would sentence him to sufter death. 

Mr, A, J, M, Mills , — I concur with Mr. Eaikes in the view 
he has taken of this case. I see no reason to discredit the 
evidence, or doubt the genuineness of the confessions of the 
prisoner; and seeing no ground for passing a mitigated 
sentence, I am of opinion that the prisoner should suffer 
death. 


Pan SENT : 

Sir E. BAELOW, Bart., Judge, 

GOVERNMENT 

i)ersus 

POEAN SIRDAR BAGDEE (No. 14,) SHEIKH EMAM- 
DEE (No. 15,) ANB BHOJAH OOEAY* (No. 16.) 

Crime Chargeb. — 1st count, dacoity in the house of Shur- 
fuddy Oostaghur, at Teleneeparah, on the night of the 27th 
August 1853, and 2nd count, having belonged to a gang of 
dacoits. • 

Committing Oilicer — Mr. E. Jackson, commissioner for the 
suppression of dacoity at Hooghly. 

Tried before Mr. J, H. Patton, officiating additional ses- 
sions Judge of Hooghly, on the 12th September 1853. 

Kimiarks hj the officiating additional sessions judge , — The 
prisoners were committed by the commissioner for the sup- 
pression of dacoity, and are charged with dacoity and having 
belonged to a gang of dacoits. 

They plead not guilty. 

The proof against the prisoners is the evidence of two 
approvers, who gave a detailed account of the dacoity charged, 
and conclusively establish the complicity of the prisoners. 
Their statement tends also to show, that the prisoners Poran 
Sirdar Bagdee and Sheikh Emamdee took part in other da- 
eoities under known leaders. 

The gang, who committed the dacoity in question, was or- 
ganized by the approver, Kilas Tantee, and acted under his 
directions. They embarked from Calcutta in two boats, 
took in reinforcements at Barnagore and moored at Telonee- 
parah about 10 p. m. Here they made the necessary pre- 
parations and after performing hali’pojah^ proceeded tcy the 

* cieiitencc passed by the otficiating additional sessions judge. 
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185:^. house to be attacked, under the guidance of onei, Mokru, 
j I . io ^ mmmlman, who was acquainted with the localities. The 
ur .. Kilas and others, climbed over the vrall, and some 

PcmA^N I terrace of the house, and some jumped down and 

uAu liAGD^E op^^i^ed the outer gate. Mmsals were then lighted and tho 
and another. " work of plunder commenced. The details of tho affair vary 
in some respects in the two accounts given, but the discrepan- 
cies are unimportant and do not affect the credibility of tho 
recital, as a statement of facts. 

The master of the attacked and plundered house deposes to 
the outrage, and asserts that coming across some of the gang 
in the mele^ he received some blows and was otherwise roughly 
handled. The chowkeedar of the quarter also bears testimony 
to the occurrence of the dacoity. 

The prisoner Poran Sirdar feagdee denies the charge and 
asserts that it has been brought against him by the approver, 
Kilas Tantee, from malicious motives, in consequence of some 
differences they had about a woman. He names two witnesses, 
one to speak to the existence of ill-will between tlie approver 
and himself and the fact of his having beaten Kilas on the ac- 
count in question, and the other to prove that he was in the 
service of Eamrutton Baboo of Cossipore and collected rents 
during the day and kept watch at ni^it. The two witnesses 
cited speak in general terms of the two pleas advanced. 

The prisoner Sheikh Emamdee denies the charge and affirms 
that this accusation has been falsely and maliciously brought 
against him, by the approver Hubee Sirdar, for having refused 
to give him rupees 10 for road expenses. He adds, that he was 
informed against by tho said approver, during Mr. Wauchope’s 
incumbency of the office of commissioner for the suppres- 
sion of dacoity, and discharged by that officer. He calls 
two witnesses to prove that he has been an invalid for the 
last two years, which plea their testimony establishes. He 
repudiates his confession before Mr. J ackson and denies that he 
made. it. On referring to the officers of the commissioner in 
attendance at my court, I find that the prisoner was discharged 
by Mr. Wauchope, but not arrested on the information of 
the approver. He was apprehended by the deputy magistrate 
of Santipore on suspicion and forwarded to the commissioner. 

The confession made by this prisoner before the commis- 
sioner for the suppression of dacoity is attested and verified, 
by two mookhtars, and purports to be a clear admission of actual 
complicity in the dacoity under notice and participation 
in three others. It tallies in all essential respects with the 
statement of the approvers. 

The prisoner Bhojah Ooray denies the charge and accuses 
the approver, Kilas Tantee, of having trumped it up against 
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him, beAuse he remonstrated with that iodividiial of (luarrel- 
ing with the concubine of the prisoner. Poran Sirdar. One 
witness appears on his behalf and speaks of him as a man earn- 
ing an honest livelihood. 

On a consideration of the evidence adduced on the trial, I 
convict the prisoners, Poran Sirdar Bagdee and Sheikh Emam- 
doe of dacoity and having belonged to a gang of dacoits, and 
rt?commend that they be transported for life. I also convict 
the prisoner, Bhojah Ooray, on the same evidence, of being an 
accomplice in the dacoity charged, and sentence him to foiir- 
teeu(14) years’ imprisonment with labor in irons in banisli- 
ment and two (2) years more in lieu of corporal punishment, 
but suspend the execution of such sentence, until the receipt 
of the Court’s orders on the present reference. I acquit him 
on the 2nd count of the indictment. 

Hemarhs hy the Nizaiimt Adawlut, — (Present : Sir R. Bar- 
low, Bart.) — The prisoner No. 14 pleads not guilty through- 
out. No. 15 confessed before the dacoity commissioner, but 
recanted in the sessions court. The approvers name them as 
parties, with whom, on other occasions detailed in their state- 
ments, they committed dacoities in different places. The de- 
fence set up by the prisoners is in no way supported. 

I confirm the sentence recommended oy the sessions judge. 

A. J. M. MILLS, Esq., Judge. 

GOVERNMENT 

versus 

MEAHJAN MERDHA. 

Chime Ciiaboed. — Having engaged and taken an active 
part in an affray, in which one man, Eshan Ghose, received a 
wound, from the effects of which he shortly afterwards died, 
aiid several others were slightly wounded. 

Committing Officer — Mr. W. Cockburn, deputy magistrate 
of Moorshedabad. 

Tried before Mr. D. I. Money, sessions judge of Moorshe- 
dabad, on the 5th November 1853. 

Remarks hg the sessions judge . — The prisoner pleaded not 
guilty. 

The prisoner was implicated in a case of affray with murder, 
which was tried by me in December 1850 and July 1851, 
and referred for the final orders of the Court of Nizamut 
Adawlut, in my letters Nos. 5 and 137, dated respectively 18th 
January and 2nd August 1851. The prisoner escaped appre- 
hension at the time. The particulars of the case, as recorded 
in thos^ letters, are as follow’S : The prisoner formed one of 
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the parties, who were employed -in the service of two liiiferent 
zemindars, named Gouree Sunker Mitter and Kalachand Bose. 
People on both sides had assembled at a place, called Ilurree- 
tolla Mat, armed with lattees and swords, one party for the 
purpose of taking away paddy they had cut from the ground, 
and the other to oppose them. An affray ensued, and ore Eshan 
Ghose received a severe wound, from which he shortly after- 
wards died. 

The four eye-witnesses, named Ram Jadoo Biswas, Sajoo 
Halsahana, Mohanund Ghose and Ramlal Biswas, who were 
examined in this case before me, deposed that an affray took 
place between the people of Kalacliand Baboo and Gouree 
Sunker Mitter at Hurreetolla Mat, in which Eshan Ghose, a 
man on the part of the said Gouree Sunker Mitter, received 
a wound and subsequently died. In that affray the prisoner 
Meahian was present. Ramjadoo and Sajoo Halsahana stated 
that they could not exactly remember what weapon the prisoner 
had in his hand at the time, but Ramlal Biswas deposed, that 
he saw the prisoner with a sword, shield and lattee, and that 
his (the prisoner’s) hand was bleeding, in consequence of two 
or three wounds which he had received in the affray. 

The depositions which were given by these witnesses on 
previous occasions were read to, and acknowledged by them ; 
they also recognized the prisoner as the party who was present 
in the affray. 

The prisoner failed to establish an alihi. 

The case was tried with the aid of Golam Gous, the sudder 
ameen, and Mudden Mohun Turkalunkar, provincial pundit, 
who sat with me on the trial as assessors. They convicted the 
prisoner, one of them of being present and the other being 
engaged in the affray attended with murder. I concurred in 
the latter finding, and as the offence does not appear to me to 
be deserving of the punishment, which, under the law, I am 
obliged in such cases to award, I refer the case for the final 
orders of the Nizamut Adawlut, with a recommendation that 
the prisoner be sentenced to imprisonment with labor for the 
period of one ("1) year, and to pay a fine of rupees 15 
in lieu of labor, the same punishment having been already 
awarded with the sanction of the court to others, who were 
similarly concerned in the affray. 

EemarJes hy the Nizamut Adawlut, — (Present : Mr. A.. J. M. 
Mills.)— The particulars of this caseiwill be found at pages 
131 and 1160 of Nizamut Adawlut Decisions for 1851. The 
prisoner escaped apprehension at the time. I concur in the 
conviction of the prisoner, and sentence him, as proposed by 
the sessions judge, to one (1) year’s imprisonment, and to pay 
a fine of rupees 15 in lieu of labor. 
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A. J. M. HILLS, Es(^., JuHge. 
GOVEENMENT 

KALEECOOMAE BASS i.LXi.s KISTODHFN BASS. 

CmME CHAnaED. — Committing an aflOray, attended with ho- 
micide and wounding. 

Chimb Bstablisheb. — Being an accomplice in committing 
an affray, attended with homicide and wounding. 

Committing Officer — Mr. C. P. Montrosor, magistrate of 
Kuddca. 

Tried before Mr. J. C. Brown, sessions judge Nuddea, on 
the IGth September 1853. 

Bemarhs iy the eessum^ judyfe. — The prisoner was named in 
a trial which was held in this court in June 1851, and then 
evaded arrest. 

He has lately been disooverod under a feigned name in the 
district of Pubna. 

His presence in the affray has been fully pi»oved by the evi- 
dence. 

The Court of Nizamut Adawlut, before whom this case was 
tried, as regarded the prisoners then sentenced by me, noted 
this Kalcecoomar Bass as having been sworn to as having ac- 
companied the €actory coolies to the place where the affray 
took place. 

As the prisoner either has, or will prefer an appeal from my 
orders, I will not trouble the Court with any further remarks 
on this well-known trial. 

Sentence passed hy the lower court . — Seven (7) years’ impri- 
sonment with labor in irons. 

Memarks hy the Nizamvi Adawlut. — (Present : Mr, A, J 
M. Mills.)— The particulars of the case which gave rise to 
the a&ay, in whi^ this prisoner is stated to have taken a 
prominent part, have been fully detailed in mv remarks on 
the trial of the prisoners Kurumoollah Sheikh and others 
(see page 10S4i of Beports for 185 1 .) The prisoner at the 
time escaped apprehension, he was arrested in the Pubna 
district and styled himself Kistodhun Bass, but no doubt 
can exist as to his being the same Edeecoomar Bass iiamed 
in the original record. 

The pleaders, on behal£gf the prisoner, have urged that the 
evidence of KurumooUaVllheikh and Bonacharee Hareo, who 
were sentenced by me in this case to seven (7) years’ imprison- 
ment and are now undergoing thek sentence, is open to mtmh 
suspicion, that there are discrepweics in the statemmits of 
the witnesses* and that the ami has been proved. On the 
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first point I would observe, that Kurumoollah Sheikh^ who was 
wounded in the affray, named the prisoner in his first de- 
position taken on oath by the darogah immediately after 
the occurrence, and Bonacharee Haree was a servant of the 
factory and therefore well able to speak to the prisoner’s 
presence at the afiray. They and the police burkundauz, 
Telookdaree, distinctly testify to his having accompanied the 
factory people to the place, and Boodhun, also a police bur- 
kundauz, deposes to his being amongst those of the rioters 
who bore off a corpse, which proved to be that of Kismut 
Khan, There are no material discrepancies in their evidence, 
which are worthy of notice, and I see no reason to reject it. 

I can place no credit in the evidence for the alihi. 
Four days after the affray the prisoner is stated to havo 
filed a power of attorney in the Pubna court, but he did not 
attest it himself. Had the prisoner been at Pubna, ho would 
have attested, as remarked by the magistrate, the power in 
person, and not required witnesses to attest his signature 
after a period just sufficiently long enough to admit of his 
reaching Pubna from Nonagunge. 

It is also urged, that the names of some of the eye-wit- 
nesses who deposed to the prisoner’s presence in the affray 
before the magistrate, when first examined and subsequently 
failed to identify him, have not been entered in the calendar. 
On this point I would observe, that the magistrate records 
that attempts havo been made to tamper with them since 
an amicable arrangement between the owners of the factory 
and Bindrabun Sircar has been brought about, and he had 
therefore not cited them as witnesses. This explanation seems 
to me sufficient, as the prisoner himself might, if he pleased, 
have summoned them on his part. For the above reasons 
I confirm the sentence passed by the sessions judge and reject 
the appeal. 
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FbESEKT ; 

Sib E. BAELOW, Babt., Judge. 

GOVEENMENT 
SOONDEE MTTEE. 

Chime Chaboei). — Perjury, in having, on the 15th March MiDNAroRu. 
1853, intentionally and deliberately deposed, under a solemn 

declaration taken instead of an oath, before the deputy collec- * 

tor, Abdoollah Khan, Bahadoor, that a peon, name unknown, December 13, 
accompanied him from Midnapore to Agrachour, in a civil casoof 
case, under Eegulation VIL of 1799, No. 74, in which Bud- 
deenath Dass, kutkinadar, on part of Eadha Mohun Chatteijea, mytbb, 
was plaintiff, and Mugnee Bareek defendant, and in having, Prisoner 
on the 3rd May 1 863, again intentionally and deliberately «^onvicted of 
deposed, under a solemn declaration taken instead of an oath, ^ntl^^to^throo 
before the deputy magistrate of Nugwa, Moulvee Waheedun years' impri- 
Nubeo, that he know nothing as to whether the aforesaid peon sonmcut. Ap» 
had, or had not, gone to seize the defendant Mugnee Bareek, rejected, 
and in having again intentionally and deliberately deposed, 
under a solemn declaration taken instead of an oath, before 
the aforesaid deputy magistrate, that the peon did not accom- 
pany him as far as Agrachour. Such statements being contra- 
dictory of each other on a point material to the issue of the 
case. ^ 

Chime Established. — Perjury. 

Committing Officer — Mr. G. Bright, officiating magistrate 
of Midnapore. 

Tried before Mr. W. Luke, sessions judge of Midnapore, on 
the 29th August 1853. 

Hema/rks hy the sessions judge . — The prisoner is charged with 
perjury, in having made, on solemn declaration, in lieu of an 
oath, contradictory statements before the deputy collector, 
presiding judicially in the investigation of a summary suit, and 
before the deputy magistrate of Nugwa, in whose court the 
plaintiff in the summary suit was prosecuted for forgery. It 
is in evidence, that the prisoner cleposed on a solemn declara- 
tion before the deputy collector, on the i5th March 1853, that 
a peon from the collector’s office, entrusted with the service 
of a process issued under the provisions of Eegulation VII. of 
1799, accompanied him ^prisoner) as far as Agrachour, and 
that on the 3rd and 4th May following, he, on solemn declara- 
tion, denied that he knew any thing about’ the said peon and 
that he accompanied him as far as Agrachour. It is also 
in evidence, 1/hat the defendant, in the case in which these 
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conflicting statements were made, was charged with jjrpsecuting 
a false suit before the deputy collator, imder a fictitious name ; 
prisoner on the 3rd and 4th May declaring that no peon 
accompanied him, was clearly to defeat the ends of justice, by 
leading the court to suppose that no summary suit bad been 
instituted, that no process could therefore have been issued, and 
that consequently no peon could have accompanied him : the 
prisoner thus wilfully and falsely deposing on points which 
were material to the issue of the case. The practice of bring- 
ing fictitious summary suits is very prevalent in this district, 
A party having a quarrel with neighbours, an enmity to gratify, 
personates a talookdar, files a petition in the collector’s court, 
and causes a dmtule to be issued, armed with this document, 
and in collusion with the peon entrusted with the service of it, 
the plaintiff proceeds to arrest his enemy. The latter has only 
the alternative of being dragged miles from his house to the 
Budder station, to await the doubtful result of enquiry into his 
case, or to meet the unjust demands of the plaintiff and his 
creatiire, the peon. He ^opts the latter course, and the plain- 
tiff’s end is accomplished. The case in which the prisoner 
gave evidence and perjured himself is one parallel in its fea- 
tures to that above stated. Ho was no doubt privy to the 
whole of the illegal proceedings of Beeroo Mana, the plaintiff, 
in the fictitious summary suit, and the presumption is that his 
(prisoner’s) depositions were deliberately and falsely made at 
Beeroo Mana’s instigation. The assessors declare the ^prisoner 
guilty of the charge, in which finding I concur. The prisoner 
is sentenced as indicated in the statement. 

Sentence passed by the lower court — ^Three (3) years* impri- 
sonment with labor and irons. 

Semarks by the Nizamut Adawlut, — (Present : Sir R. Bar- 
low, Bart.) — The prisoner’s deposition before the deputy 
collector, and that given by him before the deputy magistrate, 
are directly opposed one to the other. 

As a witness in the first court, he swore on the 15th ^ 
Marc^ 1853, that a peadah had accompanied him to serve 
notice on Mugnee Bareek, whereas before the deputy magis- 
trate, he, on the 3rd and 4th May idem, first saia he did 
not know whether a peadah went to apprehend the said 
Mugnee, and on being further questioned, deposed no peadah 
whatever went. These depositions are verified by the mohurira 
who wrote them. The institution of fictitious summary suits 
appears, by the sessions judge’s remarks^ a frequent practice 
in the Midnapore district, and it may have been the prisoner’s 
object to forwara such a case. Whether it was so or not, it is 
clear that the prisoner has peijured himself, an^ 1 concur in 
the conviction and sentenee passed upon him. 
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PBEBSKtr : 

J. DUNBA]^ Esq., 

GOVEENMENf, GOBINIT SINGH anu PHEEUN 
SINGH. 


versm 

NIEPUT (No. 18,) KEHUB (No. 19,) CHEGUE (No. 20,) 

TOOEANEB (No. 21,) NEMO (No. 22,) ALUM (No. 

23,) BECHUN (No. 24,) ajsd JOWAHIE (No. 25.) 

Cbimb Chaboejd. — ^H ighway robbery of property valued at 
rupees 10-8. 

Ceime Established. — ^Theft with personal injury of pro- 
perty valued at rupees 10-3. 

Committing Officer — Mr. W. T. Tucker, magistrate of 
Mongliyr. 

Tried before Mr. E. N. Earquharson, sessions judge of Bhau* 
gulpore, on the 21st July 1853. 

JRefiiarks hy the Prisoners all plead not guilty. 

Gobind was bathing in a nud^e about 8 a. h., some 10 
rmsees from the village of Kutowna, when he was attacked 
by a body of men, armed with matchlocks and latteea^ who 
took away his gold ornament from his neck and his clothes. 
Pherun was coming towards the nuddee^ when he heard a 
noise and raw away, and saw all the prisoners, nine men, sur- 
rounding Gobind and snatching away his property. They had 
four guns, a hatchet, an axe, and pellet-bow. Jowahir (pri- 
soner No. 25) had hold of Gobind round the waist, Kehur was 
cutting the necklace from his neck. Seeing this, he (Pherun) 
came to Gobind’s assistance, when Jouahir and Chegur struck 
him with their matchlocks, an^ snatching his lotah and chudder 
ran off. Witnesses Nos. I, 2 and 3 were also going to bathe 
and saw the transaction from about a russee distant : it was on 
their coming up that the robbers made off. The police at 
Mulleepore thannah, about a cow distant, were at once apprized 

Pherun of what had happened, and being put on the 
scent, followed prisoners so closely into the jungle, that |^ven 
of them were apprehended the same day, the eighth the fol-^ 
lowing day. The gold neck ornament was found in Kehur’s 
toadan^ and a stolen dhotee on Nirput. Both prosecutors and 
witnesses Nos. I, 2 and 3 identify all the prisoners as those 
concerned in the attack and robbery; witnesses Nos. 6, 7, 8 
and 9 attest finding the stolen property on prisoners Nos. IS, 
19, 23 and 25 ; witnesses Nos. 10, 11,12 and 13 to suspidoift 
livelihood of all the prisoners. ^ 

Prisoners say the case is got up against them by Bajah 
Jymungul Singh, because they left his territory for that of 
Neerbhye Singh ; tliat prosecutors are one with Bajah 
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Jymungul ; that when the highway robbery, of whiejt they are 
accused, is stated to have occurred, they were out hunting, and 
had gone down to the mddee to drink. Gpbind and Pherun 
. and others, in all some ninb men, were bathing there and 
abused them. They returned the abuse and then went again to 
the jungle to hunt. When the accusation was made at the than- 
nah against them, the gold ornament was put into the 
toadan to give weight to the accusation ; the dhotee taken from 
Nirput is claimed by Nirput as his own. They state further, 
that they had killed a deer and given it to Neerbhye Singh, 
on which Jymungul Singh said he would get them imprisoned ; 
that the women were turned out of Alum and Jowahir’s house, 
and the lotah and chudder placed thereto strengthen the accusati- 
on against them* Their witnesses can say nothing in their favor. 

The jury bring in a verdict of guilty of the crime charged 
against all the prisoners, in which 1 concur. 

The evidence for the prosecution is clear and consistent 
and the prosecutors and witnesses most respectable. I entire- 
ly disbelieve the story of prisoners, as regards the enmity im- 
puted to Eajah Jymungtd Singh, of which they have not ad- 
duced a particle of proof. They have no ostensible means of 
livelihood, and have, some of them. Nos. 18, 19 and 20, been 
before had up on suspicion* I’here is nothing aggravated in 
the case to make it amount to dacoity, nor does it, in my opinion, 
amount to more than theft with personal injury, of which I 
convict them ; and there being no aggravating circumstances, 
calling for heavier punishment, I sentence ail the prisoners, 
from Nos. 18 to 25 inclusive, to five (5) years’ imprisonment 
with labor in irons. The stolen property having been all re- 
covered, there is no call for fin^under Act XVI. of 1850. It 
will be restored to the prosecutors. 

Memories hy the Nizamut Adawlut,-^ (Present : Mr. J. Dun- 
bar.) — There can be no doubt, that the prisoners were guilty 
of violence towards the boy Gobind and the witness Pherun ; 
and it is not improbable, that some of them helped themselvet 
to p»me of the property said to have been stolen, but taking 
,4nto account the time when, and place where, the assault oc- 
curred, 1 cannot but think that the ease iys the prosecution 
has b^n somewhat over-drawn. The time was broad day, 
the place a public where people bafche; that at such 

a time, and in such a place, a band of men, many of whom must 
be known to the villagers, masmueh as the prisoners live at 
ho great distance, should designedly commit a robbery, is ly 
no means probable. 

My impression is, that from some cause* not shown, the 
parties got into a quarrel at the ghmt^ and that during the 
scuffle, some of the prisoners carried ofi’ the property. 1 concur 
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in finding the prisoners but I think their crime is 

rather assault and plundenng property "than theft with per- ju. 

sonal injury. 

Under all the circumstances of the case, and with reference and 

to the foregoing observations, I reduce the sentence to impri- others, 
sonment for three (3) years witif labor, commutable to a line 
of rupees 15 each, payable within fifteen days. 

Present: 

J. DUNBAE, Esq., Judge, 

GOVEENMENT 

versus 

NAZIEOODDEE SIEDAE (No. I,) EUZZA SIEDAE 
(No. 2,) DHUNNAE SHEIKH (No. 3 Appellants,) TO- 
EABDEE SHEIKH (No. 4,) SOLTM PBEAMANICK 
(No. 6,) AND BAWOOL SIEDAE (No. 6.) 

Crime Charoed. — Nos. 1 and 2, 1st count, dacoity in the Rajsiiaiiyb. 
house of Sooltan Shah ; 2nd count, knowingly receiving plunder- — 
ed property ; 3rd count, being accessaries before and after the 
fact, and4th count, privity. No. 3, 1st count, knowingly re- December 13. 
ceiving plundered property and 2nd count, privity. Nos, 

4, 5, 6, 1st count, being accessaries before and after the fact n^/u^ood- 
to the aforesaid dacoity, and 2nd count, privity. »bb Sirdar 

Crime Established. — No. 1, privity to dacoity; Nos. 2 and mui othm*s. 

3, knowingly receiving property plundered in dacoity ; Nos. 4, 6 Conviction 
and 6, privity to dacoity. 

Committing Officer — ^BabooGopaul Loll Mitter, deputy ma- Bessions judge 
gistrate of Nattore. on a charge of 

Tried before Mr. G. C. Cheap, sessions judge of Baishahye, dacoity up- 
on the 30th August 1863. J fa J held in appeal. 

BeviarTcs hythe sesmnsjudge.-^ This was a simple case of dacoity, 
according to the owner of the house, committed by a gang of 
10 or 15 dacoits, who, on entering his house, first seized and 
beat him, and then made him show ttiem his money, which he 
did, w., 62 rupees in an earthen pot and 200 rupees buried 
under the ground : he then fled, and they plundered the house 
of aU worth taking away. He recognized Nos. 1 and 2 among 
the dacoits. (Two other witnesses did the same, but I do not 
think their evidence can be relied on.) Nos. 4, 5 and 6, who 
were servants of Nos. 1 and 2, confess^ both before the de- 
puty magistrate and darogah, that on the night of the occu|*- 
rence several persons (whom they named) came to their mas- 
ter’s house, and after smoking and consulting together, all 
went out with sticks, and towards the morning they returned 
with several tah^ cooking utensils, and native ornaments. Dhe 
latter they divided among them hvit the yah were left on a 
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1853 . 


D«('cmbor 13* 
Case of 
Nazirood* 
DEB Sirdar 
and otheitH. 


inackaun in a bag ; that on the dacoity being known, No. 2 took 
the fals to the house of No# 3, where they were found. A 
rmjee, which the prosecutor recognized as being his own, was 
found in the house of No# 3, and seven tah in a hollow, con- 
cealed in the water near the prisoner’s house. The prisoner 
admitted having received them from No. 2. No. 2 claimed 
them all but one tal which he said belonged to a widow 
who w'as employed in the house 5 and the evidence for the de- 
fence established her right to tcA No. 6, but by no means 
proved that the others brionged to the prisemer. The very fact 
of the tals being concealed in a hollow, under the water, is pre- 
sumptive proofthat he knew they had been obtained by rob- 
bery or theft. It is probable that in the hurry to remove them, 
the widow’s ial got mixed up with the rest. 1 have, therefore, 
convicted Nos. 2 and 8 of knowingly receiving plundered pro- 
perty, and the other four prisoners of privity to dacoity, and 
sentenced them as herein stated. HadNos. 3, 4 and 5 been ad- 
mitted to give evidence. Nos. 1 and 2 might have been convict- 
ed on the 3rd count. The triid was held under Act XXIV. 
of 1848 and the CJourt’s Circular Order of the 6th July 1844. 

Sefitefwe passed by the lower court. — No. 1, to two (2) years’ 
imprisonment without irons, and to pay a fine of rupees 50 
on or before the 14th Septknber 1863, or in default of pay- 
ment to labor until the fine be paid or the term of his sen- 
tence expire; No. 2, to five (6) years’ imprisonment with 
labor and irons; No. 3, to three (3) years’ imprisonment 
with labor and irons ; Nos. 4, 5 and 6, to one (1) year’s im- 
prisonment without irons, and to pay a fine of rupees 26 
on or before the 14th of September 1863, or in default of 
payment to labor until the fine be paid or the term of their 
sentence expire. 

Be$tuxrhs by the Mzamut Adawlut. — (Present : Mr. J. Dun- 
bar.) — ^Prisoners Nos. 1, 2 and 8 have appealed. I hold the 
conviction to be good, even on the admissions of the prisoners 
themselves. No. 3 a^itsthat to oblige his friends, the other 
two, he permitted them to conceal the property on his pre- 
mises, but asserts that he did not k^ow that the property nad 
been procured by dacoity. No. 2 admits having taken the 
property to the house of No. 3, and No. 1 says that it belongs 
to him and No. 2 jointly. These admissions^ coupled with the 
evidence referred to by the aeariona judge, are suffirient for 
conviction as reoo^fd^ 

The sente^ is confirmed. 
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Present : 

J. DUNBAR, Esq., 1 

AND J. Judges, 

H. T. RAIKES, Esq., 3 


GOVERNMENT 

versus 

BUKKUS SINGH RAJPOOT. 

CiUME CHAiiaED. — Perjury, in having, on the 4th Marcli 
1 853, deposed under a solemn declaration taken instead of an 
oath, before the sessions judge, upon Hurnath Singh defendant’s 
asking Jiim “ whether Chutter Sing was his own brother or 
not ?” he replied, that he was not his own brother. *‘Iii the 3rd 
generation he is my brother. ” On next being questioned by 
the sessions judge as to his father’s name, he replied, “ Busteo 
Roy ; ” and on again being questioned as to tlie name of 
Chutter Singh’s father, he answered, that in consequence of 
three preceding generations, he could not remember. Such 
deposition being false and having been intentionally and 
deliberately made on a point material to the issue of the 
case. 

Committing Officer — Mr. E. C. Eowle, magistrate of Behar. 

Tried before Mr. T. Sandys, sessions judge of Behar, on the 
16th November 1853. 

Remarhs by the sessions judge , — On the trial of Baboo Ilur- 
nath Singh and three others, charged with affray attended 
witli culpable homicide of Eaqueer Singh and others, on 
the prosecution of Nagur Singh Babhun and others, referred 
to Mie superior Court and determined by them, as per their 
proceedings of the 25th June last, the prisoner Bukkus and 
one Chutter Singh appeared as witnesses for the prosecution, 
when their depositions, under the usual form, named one 
Bustee Roy as each one’s father. In the course of cross-exa- 
mination by the defence, it was elicited from Chutter, that 
Bukkus was his own brother, and which, as shown in the in- 
dictment, Bukkus swore was not the case. 

The matter was referred to the magistrate for enquiry, 
which being incompletely conducted, in the first instance, 
caused some delay, in course of which Chutter died. The da- 
rogah’s local enquiry of 27th September last, No. 49, produced 
Purtab Singh, (witness No. 3,) Chutter’s son, and five others, 
(Nos. 4 to 8 of the calendar,) who deposed to the following 
particulars, that the prisoner Bukkus, Chutter deceased, and 
Runghoo Singh absent as a sepoy, were three brothers, sons of 
Bustee, the two former being by^ one mother and the latter 
by another. 

H 


Behar. 

I8r)3. 


December 13* 

Case ol* 
Bukkus 
Singh Raj- 
poot. 

Prisoner ac- 
quitted of per- 
jury, in having 
d(3nicd his ro- 
lationsliip to 
another wit- 
ness in the cast), 
it not hein;j 
siiovvn that the 
statcuneut, a» 
affecting this 
witn<\s»* cre- 
dibility, was 
material to tlie 
issue of the 
case. 
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1853. The prisoner pleading not guilty alleged that it^ was Chut- 

r , ter who had perjured himself. Bustee was his father, and 

ecember 13. grand-lather, and he told the magistrate he knew 

^ Case of nothing of Chutter’s parentage. Before this court, however, 
Singh^Raj- recongnized Purtab as Chutter’s son. He called witnesses 
rooT. Nos. 9 to 11 of the calendar, who deposed before the magis- 
trate, that Bukkus and Chutter’s fathers were both called Bus.? 
tee, but that Bukkus’s grand-father’s name was Bundhoo and 
Chutter’s Bodee. He declined their testimony before this 
court, and summoning three others, witnesses Nos. 12 to 14, 
they repeated much the same story. 

Thetfutwa of the law officer, deeming the evidence as to the 
relationship unsatisfactory, and the charge of perjury as on 
a point immaterial to the issue of the case, acquits the pri- 
soner. 

The latter point has been sufficiently over-ruled by several 
of the superior Court’s precedents, sentencing witnesses for 
having falsely deposed to relationship, in order to make them- 
selves out disinterested witnesses, and the offence in the pre- 
sent instance is the greater as committed in reply to a pri- 
soner’s question. On the former I differ with the law officer, 
because I cannot perceive how the evidence could be more 
satisfactory than it is. The relationship is proven by the evi- 
dence of Chutter Singh’s son, Purtab, and five other witness- 
es, corroborated by the darogah’s local enquiry of 27th Sep- 
tember last, which show the prisoner’s alleged grand-father, 
Bundhoo Singh, to be a supposititious personage, whilst the 
testimony of the prisoner’s witnesses is manifestly tutored to 
get him out of the scrape, and before this court is proffered 
only by connections by marriage, who pretend to know-no- 
thing of Purtab and his relations, although the prisoner himself 
had duly recognized Purtab as Chutter’s son. Chutter’s own 
statements, regarding the relationship, were originally, naturally 
and truthfully elicited from him under cross-examination, and 
to the best of my judgment have been fully confirmed by all 
that has followed. I accordingly convict the prisoner of per- 
jury and would sentence him to three (3) years’ imprisonment 
with labor and in irons. 

MemarJeB hy the Nizcmut Adawlut. — (Present: Messrs. J. 
DunW and H. T. Eaikes.)— It appears to us unnecessary to 
give any opinion on the evidence adduced to prove the point of 
relationship, AS we find nothing on the record to show that the 
peijury charged was on a point material to the issue of the 
case. When a witness, on his oath, denies relationship in 
order to give more weight to his evidence, he is held, and nght- 
ly held, by this Court, to be guilty of perjury, but it is not 
shown that such was the object of the prisoner, in denying 
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that Chatter Singh was his own brother ; and so far as the 
principal parties in the case of affray were concerned, it does 
not seem to have been a matter of any consequence whether 
they werg or were not brothers. We therefore acquit the pri- 
soner. 


Pbesbnt : 


1853. 


December 2. 

Case of 
Bukkxjs 
^'INGt£ Kaj- 

POOT. 


J. DIJNBAB, Esq., Judge, 


GOVEENMENT,PHEEUN SINGH and GOBIN SINGH 

versm 

MEGHUN. 

Crime Charged. — Highway robbery of property valued at 
rupees 10-3. 

Crime Established. — Theft, with personal injury, of pro- 
perty valued at rupees 10-3. 

Comrpitting Olncer — Mr. W. T. Tucker, magistrate of 
Monghyr. 

Tried before Mr. E. N. Earquharson, sessions judge of 
Bhauguipore, on the 21st July 1853. 

RemmrJcs hy the sessions judge . — This case is the same as that 
detailed in case No. 7. Meghun (prisoner) is convicted of theft 
with personal injury, but without any aggravating circum- 
stances, and sentenced to imprisonment with labor in irons 
for five (5) years. 

Remarks hy the Rizamut Adawlut . — (Present : Mr. J. Dun- 
bar.) — I concur with the sessions judge and the jury in find- 
ing this man guilty. Eor the reasons stated, however, in the 
order passed on the appeal of the eight prisoners previously 
brought to trial, I do not view the case in the same aggravat- 
ed light as it has appeared to the sessions judge. It appears 
to me in fact rather a case of assault and plunder than of theft 
with personal inj ury , 

I reduce the term of imprisonment to three (3) years with 
Isibor, commutable to a fine of rupees 75, payable in 16 days. 


Bhaugitl- 

rOHK. 

1853. 

December 13. 

Case of 
Meohun. 

Prisoner 
convicted of 
theft with per- 
sonal injury, 
sentenced to 
five years* im- 
prisonment. 

In appeal sen- 
tence reduced 
to three years. 
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Pkesj;nt : 

SiE E. BABLOW, Ba.et., 

AND > Judges, 

A J. M. MILLS, Esq., ) 

GOVEBNMENT 

versus 

NGA POO (No. 1,) NGA THUN (No. 2,) MUS3T. MEE 
SHAMMA (No. 3,) and NGA TSAY (No. 4 ) 

Arracan. Ceime Chaeoed. — ^Wilful murder of Musst. Mee Powa. 

Committing Officer — Captain C. Sharp, principal assistant 

to the commissioner at Eamree. 

nr^opmhfir Tried before Captain Henry Hopkinson, commissioner of 
Case of * ' Amman, on the 1st November 1853. 

Nga Poo and Remarks hy the cornvrtissiomr, — On the 19th September 1853, 

others. in the evening, or about 6 p. m., Nga Tsa, the rwagoung of 

The feinale Tsa-kau-gyee, in the criminal jurisdiction of the Aeng thannah, 
prisoner lured ^ thannah and reported that a Khyeng woman, of 
pr^oncra to f^ie name of Mee Powa, a widow, had been stabbed to death on 
assassinate the the preceding night (that is, the night of the 18th September,) 
deceased, who as she lay asleep in her house at Gundulwon, a village in the 
had been a Bakangyee rwagoungship and about a day’s journey from the 
paramou^r^ot thannah. On receipt of this information, the darogah 
husband and forthwith hastened to the spot, and arriving there, on the 
lived in the morning of the 20th September, proceeded to make inquiries 
saine house cause of the murder and of the discovery of its per- 

ttiree'^pris^nera P®frators, and to hold the inquest. He ascertained that the 
were^^Jentenccd murdered woman, Mee Powa, the witness (Musst.) Mee Baya, 
capitally. and prisoner No. 3, Musst. Mee Shamma, were together in 
A fourth pri- one house on the night of the murder. They had indeed been 

some time previously. That on that night 
assasshis to ^ witness Mee Baya was sleeping with the deceased, when 
commit the about 12 p, M. two men broke into the house, one of whom, 
murder, was being armed with a dagger, stabbed the deceased ; but they 
transported for allowed the witness Mee Baya to escape. No one could then 
^ tell who these men were, or whence they came : it was suppos- 

ed they were robbers. Some five stab-wounds were found on 
the person of the deceased, and from the evidence of the in- 
quest, it would seem that two at least must have been mortal 
injuries, as they are described to have been inflicted under the 
left ear, cutting through into the throat, so that the carotid 
must have been severed— in shori;, there could be no doubt as 
to the connection between the wounds and the death of the 
deceived. The assassins toOk aw^ with them various articles 
of trifling value belonging to the deceased. 



CASES IN THE NIZAMUT ADAWLUT. 899 


The lojal investigation completed, the darogah carried pri- 
soner No. 3, Mee Shamma, and the witness Mee Bay a to the 
Aeng thannah. 

Some remarks made by the prisoner Mee Shamma, after 
her arrival at the thannah, in reference to the murder, attract- 
ed attention, and being further questioned, the whole story 
came out, and she confessed that the deceased, Mee Powa, had 
been put to death at her instigation by prisoners Nos. 1 and 
2, Nga Poo and Nga Thun, and that she had procured their 
agency through her son-in-law, Nga Tsay (prisoner No. 4.) 

Acting on this confession, which was made ori the morning 
of the 23rd September, the darogah again started off in quest of 
the prisoners Nos. 1,2 and 4, and between the evening of the 
23rd and the morning of the 24th September had apprehended 
all three at the same time. The wearing apparel which had been 
taken from the house of the deceased, Mee Powa, was found 
part in the possession of No. 1, part in the possession of No. 2. 

The knife or dagger, which had been used to kill the de- 
ceased, was also found in the house of prisoner No. 2 ; it is in 
make and shape of the kind the Burmese ordinarily carry 
about with them, alike for innocent as for unlawful purposes ; a 
short stout blade, about an inch broad, six inches long, and set 
in a bone handle three inches long, and pointed so as to allow 
of a thrust being dealt with it. The confessions show, that 
this knife was given by prisoner No. 4 to prisoner No. 1 to 
commit tlie murder with. 

On the 25th September, being then in custody at the Aeng 
thannah, the prisoners made a full confession of their guilt, 
corroborati^^c in every particular of the account which the pri- 
soner No, 3, Mee Shamma, had previously given. 

All the prisoners adhered to, and repeated before the magis- 
trate the confessions they made at the thannah, and they con- 
firmed these confessions on trial before the sessions court. 

Mee Shamma related that she had been married to one Nga 
Poukkay, who becoming afterwards enamoured of the deceas- 
ed, Mee Powa, a niece of his, married her also and neglected 
Mee Shamma. This treatment excited in Mee Shamma the 
bitterest enmity towards the deceased, but so long as Nga 
Poukkay lived, she could do nothing : two years ago, however, 
Nga Poukkay died, and from that day, until her E)ng cherish- 
ed revenge was graced, she had never ceased to compass the 
death of Mee Powa. After Nga Poukkay’s death, Mee Sham-^ 
ma and Mee Powa occupied the same house. In September last^ 
Mee Shamma’s son-in-law, Nga Tsay (prisoner No. 4,) brought 
prisoner No. 2, Nga Thun, to the house, and with him Mee 
Shamma had frequent consultatiitos as to how the deceased 
was to be made away with, Nga Thun was willing enough for 


1803. 


December 13. 

Case of 
Ncja Poo and 
others. 
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18^3. the bloody deed, nay, made Beveral tentatives towards its exe- 
r cution, but the time or circumstances never provedi favorable 

ecem 6, purpose. At last, the day before the murder, Mee 

N^a *Poo and having sent her son-in-law, the prisoner No. 4 Nga 

others. ^ ” Tsay, to bring him Nga Thun, (No. 2,) came to her village, ac- 

companied by the prisoner No. 1, Nga Poo. Mee Shamma put 
them both into an empty house for the day and sent them 
food through Nga Tsay and when night came, and Mee Powa 
and the witness Mee Baya had gone to sleep, she, went and 
called them up. The party halted imder the house, then Mee 
Shamma went first up into it and covered over the dog with 
mosquito curtains lest by barking he should awake the sleep- 
ers. Nga Thun and Nga Poo followed, and Nga Poo arrived 
with the dagger, stabbed Mee Powa as she slept, Nga Thun 
holding her down. Mee Powa struggled a little, uttered one 
or two words in the Khyeng language, and expired. Mee Sham- 
ma allowed the prisoner No. 1, Nga Poo to carry out all the 
property of the deceased he could find, and she herself left 
the house and went towards the jungle, where she found the 
witnesses Nga Tsay, Nga Loon, and Mee Baya. 

The foregoing is the substance of Mee Shamma’ s confes- 
sion, and so far as their joint action is concerned, it is exactly 
confirmed by the confession of the prisoners Nos. 1, 2 and 4. 

Prisoner No. 1, Nga Poo, states, that No. 2, Nga Thun, 
opened the business to him some two or three months before the 
murder was committed. Ten rupees was to be paid in advance 
and more after the job was done. Confessary did not know Mee 
Shamma at the time, but he agreed to the proposal. On three 
or four previous occasions, they had arranged to make the at- 
tempt, but the opportunity was always unfavorable. At length, 
on the 18th September last, just before the evening (or after- 
noon) meal, Mee Shamma’s son-in-law, Nga Tsay (prisoner 
No. 4,) cameand called the confessary and Nga Thun (No. 2,) 
and the three got into a small boat and went off together. They 
stopped first at an old deserted village, dose to where Mee Sham- 
ma lives. Here Nga Tsay first giving the dagger with which the 
murder was committed, to Nga Thun (No. 2,) went on and told 
his mother-in-law of their arrival. He returned shortly after, 
and brought them some rice. Nga Tsay then left them, about 7 
p. M. Confessary and NgaThun (No. 2) hid their boat away in a 
small creek and w^t to Mee Shamma’s village. Mee Shamma 
met and showed them into an emjpty house, near that which 
she and the deceased occupied. Mee Shamma left them there, 
saying she would return by and bv and talk the business over ; 
in effect she came back shortly after and gave them pan and 
tobacco; once more, and Ibr the third and last time, Mee 
Shamma returned, and it was now to .tell them that Mee 
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Powa lajr asleep near the fire place with her feet to the east >^53. 

and the head to tho west, and near her sleeps Mee Baya. You December 13 . 
go now, I will cover the dog up and keep him ^iiiet, and he 
responsible for the issue.” Confessary and Nga Thun (No. 2) noa Poo and 
then went into the house, to where Mee Powa slept : it wanted others, 
a little to midnight. Nga Thun gave the first stab with the 
dagger and then handed it over to the confessary, who stabbed 
the deceased several, but he is not certain how many times. 

She muttered two or three words in her own language and died; 
the other inmates fled. Confessary and Nga Thun then came 
down from the house to Mee Shamma, who gave them out the 
property of the deceased: afterwards th^ returned to their 
boat, and went to Nga Thun’s house. Nga Tsay (prisoner No. 4) 
gave them rupees 5 a piece. Confessary has lately emigrated 
from Burmah, driven across the frontier by starvation ; want 
compelled him to the commission of the crime ; he knows that in 
Burmah the penalty attaching to it would be death, unless 
he were able to ransom his life by the payment of a heavy 
fine. 

The confession of Nga Thun (No. 2, prisoner) is an exact 
counterpart of Nga Poo’s, which has just been detailed up to 
the instant of the murder; and except as to the part he (Nga 
Thun) played in its actual commission, he has invariably denied 
that he ever used the dagger upon the deceased, and he would 
now have it that he did nob even touch her, his principal anxie- 
ty being to get Mee Baya (witness No. 10,) who is a relative 
of his, out of the way; yet, in his thannah confession, he admitted 
that he struck the deceased with a heavy bamboo stick. He first 
received rupees 10 from Nga Tsay (prisoner No. 4,) which he 
divided equally between himself and Nga Poo ; a subsequent 
sum of rupees 5, which he also received as blood-money for 
killing the deceased, he had not time to divide before he was 
apprehended. Nga Poo (prisoner No. 1) gave him the dagger 
two days after to return to Nga Tsay (No. 4,) and so it happen- 
ed to be found in his house. It was about the 3rd July last, 
that Mee Shamma first sounded him about murdering the de- 
ceased, and at the end of July, or in August, he communicated 
the design to Nga Poo (prisoner No. 1.) 

Nga Tsay (prisoner No. 4) states that he is son-in-law of 
Mee Shamma ; by her direction, on the day of the night preced- 
ing the murder, he went to fetch the prisoners Nga Thun and 
Nga Pop ; he brought them to an old deserted Khyeng village, 
about one hundred and fifty yards distant from the plu^ where 
Mee Shamma lives ; he gave Nga Thun the dagger with which 
the murder was committed, expressly that it might be used to 
kill the deceased; and after her death he paid into Nga Thun’s 
hands the sum of rupees 15, which he had received from Mee 
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1853. Shamma as the price of the murder. Nga Tsay has^ his own 

^ mother alive, and all his earning he gives her ; he did not tell 

Decern er 13. mother how his mother-in-law was employing him ; he knew 
Case of perfectly well, when he gave the knife to Nga Thun, that the 

others. ^ murder was to be committed that night. 

I pass over the evidence of the witnesses to the apprehen- 
sion of the prisoners and to the finding and identity of the 
property taken from Mee-Powa’s house, as it is not material to 
the case ; the description given by the witnesses to the sooru- 
thal, of the wounds found on the person of the deceased, has 
also been embodied in a previous paragraph, and I proceed, 
therefore, to a consideration of the circumstantial evidence of 
this. The deposition of the witness, (No. 10, Mee Baya,) is the 
most important — ^indeed, the only testimony of any real impor- 
tance in the case. I should say, that she might properly have 
been entered in the calendar as a witness to the fact ; she states 
that her house is distant about 30 yards from that in which 
the deceased, Mee Powa, and Mee Shamma lived, but for a 
month before she had been sleeping with Mee Powa, and was 
so sleeping on the night of the murder, without any interven- 
ing space between the two. Some time about midnight two 
men entered the room and seized hold of Mee Powa; wit- 
ness awoke, started up in alarm, and rushed out of the house 
to the neighbouring jungle, or rather she went first to her own 
house, and taking the witnesses Nga Loon and Nga Tsay, her 
nephew and son, then went to the jungle and stopped there till 
morning ; then, on re-entering the village, she heard of the as- 
sassination of Mee Powa, and going to Mee Powa’s house she 
found her lying there stabbed to death Witness did not re- 
cognize the assassins, but noticed that one of them had some- 
thing like a dagger in his hand. The noise of Mee Powa's 
cries awoke her at the time of the murder ; the, prisoner No. 
3, Mee Shamma, was sleeping in the house that night, Mee 
Shamma lived with Mee Powa. No one seized or took hold of 
witness or assisted her in getting away. 

There is no other evidence material to the case. 

After consideration of the evidence of the confessions made 
by the yrisoners at the thannah, and before the magistrate, as 
well as in this court, nor overlooking the matter urged by way 
of exculpatory plea by prisoner No. 2, Nga Thun,, at the 
sessions trial, I am of opinion, that the prisoners No. ' Nga 
Poo, No. 2, Nga Thun, and No. 8, Musst. Mee Shamma; are, 
on their own confessions, the evidence going no further than 
to establish the corpus delicU, guilty of the murder of the 
deceased Mee Foira. No. 1, Nga Poo, and No. 2, Nga Thun, 
as principals in the first degree mid No. 3, Musst. Mee 
Shamma, as a principal in the second degree, for she avows her 
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presence^ at the actual perpetration of the fact, and she gave 

assistance to the perpetrators by covering up the dog; and I December 18. 

am further of opinion, that the prisoner, No. 4, Nga Tsay, is 

also on his own confession guilty as an accessary both before Poo and 

and after the fact to the murder of the aforesaid Mee Powa, others. 

though he doubtless acted under the influence of his mother- 

in-law, the prisoner Mee Shamma. 

I can find no extenuating circumstances attending the crime, 
which has been proved against the prisoners, Nga Thun, Nga 
Poo and (Musst.) Mee Shamma, nor can I make any discri- 
mination as to the degree of guilt which respectively attaches 
to them. I can scarcely allow that Nga Thun is less culpable, 
because though he suborned Nga Poo, though to him was paid 
the price of blood, thpugh he actively participated in the 
murder, it would appear by what he alleges in his own favor, 
that it was not his hand that struck the fatal blow. With 
reference to Mee Shamma again, I am equally unable to 
urge the circumstance of her having been only present, aid- 
ing and abetting at the commission of the fact, and tliat 
she was not an actual perpetrator, as a reason for a more 
lenient judgment, when I consider that she took the whole 
lead in the designing of the oftence, and that the assassins 
were her agents doing her bidding fpr her money. A more de- 
liberate and cold-blooded murder was never plotted and achiev- 
ed ; on the one hand it was imagined and arranged by a woman, 
for the gratification of a jealousy which had long outlived its 
cause and origin, and on the other, it was executed by men for 
a paltry bribe, less in amount than they could at the time have 
earned by a fortnight’s honest labor. 

There yet remains one circumstance, which, in contempla- 
tion of the possibility of its operating in the prisoner’s favor, 

I am imperatively called upon to notice. The prisoners Mee 
Shamma and Nga Thun (and so indeed the prisoner No. 4, 

Nga Tsay) are Khyengs, who, for the most part, occupied the 
least civilized parts of Arracan, speak a different language 
from, and are, as a people, less advanced than the Arracanese. 

But I cannot conscientiously urge this fact, as a reason in the ^ 
present case for any remission of punishment ; since alidiough 
an allowance has been sometimes made, I find, for persons con- 
victed of murder or other heinous offence, where they have 
belonged to some of the ruder races of India, this I conceive 
has been when the crime was referrible to, or directly induced 
by the state of society in which those persons lived, when the 
feeling of prejudice or custom of the community extenuated or 
sanctioned, approved, or even required its commission ; and no 
such palliatives can be urged here. The offence committed is 
not because of any accidents of birth or position, but in 
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No A Poo and 
others. 


despite of, or rather ia admnce of them. Paid assassi^is have, 
unfortunately perhaps, been found in every stage of society, but 
the revenge taken by the prisoner Mee Shamma is less cha- 
racteristic of the impulsive action or passion of the barbarian, 
than of the constancy and steadfastness of purpose of the civi- 
lized man, who has been disciplined to restrain and conceal his 
designs, and to defer their accomplishment until a time arrives, 
when they may be executed with, sure and certain effects. I may 
add, that in tact the prisoners Nos, 2, 3, and 4 are less savage 
than the Khyengs generally, in so much as that they have been 
in constant association with Arracanese, and all three speak 
Burmese fluently. 

It now only remains for me, in accordance with the conviction 
I entertain of their equal and most heinous guilt, to recommend 
a capital sentence on the prisoners No. I, Nga Poo, No. 2, 
Nga Thun, and No. 3, Mee Shamma. I cannot, on judicial 
grounds, seek any commutation of punishment, and I am doubt- 
M of my competency to recommend it on any other — ^nor indeed 
do I know of any other, unless it be, that I think that tlieend of 
all human punishment, precaution against future offences of the 
same kind, might possibly in this instance be secured by con- 
fining the execution of the capital sentence to the prisoner No. 
1, Nga Poo, the actual slayer, and commuting it as to the two 
others to sentence of imprisonment with hard labor and irons in 
transportation beyond sea for life; but this is a question which I 
barely suggest for the merciful consideration of the Court. 

I beg to recommend that the prisoner No. 4, Nga Tsay, be 
sentenced to imprisonment for seven (7) years with hard labor 
and in irons. 

On the magistrate’s proceedings in that case, I had occasion 
to remark, that the witnesses, Nos. 1 and 2 of the calendar, Kur- 
reem Alee and Abdool Suttoo, to the finding and identity of 
the property, are not the witnesses named in the darogah’s 
Chilian to the same fact. At the same time their evidence is 
discrepant and inconclusive ; that as the case went, proved of 
little consequence; but it might have been otherwise hhd the 
prisoners repudiated their thannah confessions ; the finding 
portions of the wearing apparel and effects of the murdered 
woman in their possession would have been most material evi- 
dence ; sa neither were the subscribing witnesses to the than- 
nah confessions sent in. The magistrate has explained the ab- 
sence of all these witnesses to have arisen from the fact on 
their being employed on the public service with the troops in 
the Aeng Pass, that is scarcely a sufficient reason he should 
have released them, or at least he might have recorded in hia 
proceedings why they had not been summoned. The darogah 
has not included the articles No. 16, (the dagger,) 17 and 18 
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ill his lisj of property found on the persons, or in the posses- 1®^**^* 
sion of the prisoners. The apprehension of the prisoners Nos. 13. 

1, 2 and 4 is erroneously stated by the darogah, and in the ^ 
calendar, to have been made on tlie 25th September. This is an«l 

wrong. From the evidence of the witnesses, and the narrative othei-s. 
of the darogah’s proceedings leadstot^ie same conclusion, it is 
evident that they were apprehended in the course of the 23rd 
September, or between the afternoon of the 23rd and the 
morniug of the 24th September. Their confessions bear date 
the 25 th. 


Jfiemarhs hy the Nizamut Adawlut. — (Present : Sir E. Barlow, 
Bart., and Mr. A. J. M. Mills.) — This murder was deliberately 
planned and executed. 

The prisoners all confessed in detail before the commissioner 
of Arracan. Nos. I and 2 admitted the receipt of rupees 5 
each to commit the murder, which had more than once before 
been attempted but failed. On the 18th September, prisoner 
No. 3 brought them to a house close to that in which deceased 
slept, having called them through her son-in-law (No. 4,). After 
a while she returned to the prisoners Nos.- 1 and 2, described 
the position in which deceased was sleeping, and took them to the 
spot where deceased was murdered by them, as particularized 
in their confessions. No. 3 confesses, that sijnee the death of her 
husband, some two years previous, she had steadily kept in 
mind the scheme to have deceased murdered. Jealousy was tho 
cause, her husband having formed a liaison with tho deceased, 
whom he had brought to his house. She describes her having 
preceded the two murderers to keep the dog silent, and alleges 
'she entertained them through the agency of her son-in-law. 
Prisoner No. 4 confessed also that he acted under the or- 
ders of No. 3, in the affair, and admitted his foiijdary confes- 
sion to bo voluntary, in which he stated that he gave his knife 
to the prisoner No. 2, for the purpose of the murder. 

Ignorance cannot be pleaded on the part of the prisoners, 
for they have stated in their answers that they are fully aware 
of the responsibilities which attach to their offence, even though 
committed in their own country. 

With reference to what is stated by the commissioner of 
Arracan, in the 20th paragraph of his report, we would observe 
that it is impossible on any just grounds to draw a distinction 
between the character of the offence committed by the prison- 
ers, Nos. I, 2 and 3, such as would warrant the Court in award- 
ing different degrees of punishment to the said prisoners. 

The female prisoner, (No. 3,) for two years ever since the 
death of her husband, entertained her feeling^ of jealousy and 
effected her purpose, through her hired assassins, of murdering 
the deceased, with whom she was living in the same house, after 
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repeated lailiirea on former occasions. We can draw r\o distinc- 
tion betwe(m the instigator and the perpetrators of so deliber- 
ate and malicious a murder. The commissioner would recom- 
mend a capital sentence, but at the same time suggests that 
the end of all human punishment, precaution against future of- 
fences of the same kind, might jpossibly in this instance be se- 
cured by confining the execution of the capital sentence to 
the prisoner No. 1, the actual slayer. 

We are unable to fix upon any circumstance in this case, 
which would enable us to draw any distinction as to the extent 
of the guilt of the prisoners Nos. 1 , 2, and 3. All of them baa 
compassed the murder of the deceased on previous occasions, and 
all were active, deliberate, and immediately connected with the 
murder committed on the night of the 18th September. The 
long-cherished malice of the female prisoner (No. 3,) which pro- 
voked, and the mercenary feelings which actuated the prison- 
ers Nos. 1 and 2 to the commission, call for, in our judgment, 
exemplary punishment. We feel it our duty, therefore, to 
sentence the three prisoners, Nga Poo (No. 1,) Nga Thun 
(No. 2,) and Musst. Mee Shamma (No. 3,) to death. 

The prisoner No. 4, son-in-law of No. 3, lent his knife, 
knowing, as he confesses, it was to be used in the murder. He 
states ^at he did this by order of his mother-in-law : such a 
plea of course cannot avail him. He was an accessary before 
the fact in the eye of the law. 

The sentence of seven (7) years, proposed by the commis- 
sioner, we consider quite insufficient, and therefore award im- 
prisonment for life in transportation in this case. 
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PHESEITT : 

H. T. RAIKES, Esq., Jvdge, 

GOVERNMENT AND SOKUE ULLA 

verms 

JDSMUT ULLA SIRDAR (No. 4, appellant,) CHAN- 
DOO NOSYA (No. 5,) ALABUX (No. 6,) BlIADOO 

DAS (No. 7,) AND ALEE NOSYA (No. 8, appellant.) 

Chime Chahged. — Ist count, the prisoner No. 4, is charged 
ivlfch the wilful murder of Zeemut Ulla, the son of the 
prosecutor. Sokur Ulla. — 2nd count, all the prisoners are 
charged with committing a riot and killing Zeemut Ulla, and 
severely wounding Sokur Ulla. — 3rd count, all the prisoners are 
charged with being accomplices to the 2ad above-mentioned 
crime. 

Chime Established.— ^No. 4 riot and culpable homicide of 
Zeeirut Ulla ; No. 5 riot and severely wounding Sokur Ulla 
and Nos. 6, 7 and 8, being accomplices in riot attended with 
the culpable homicide of Zeemut Una and severe wounding of 
Sokur Ulla. 

Committing Officer — Mr. A. W. Russel, officiating magis-* 
irate of Rungpore. 

Tried before Mr. W. Bell, officiating sessions judge of Rung- 
pore, on the 1 tth August 1853 

Remarks by the offidatmg sessions judge , — This was a riot 
which occurred on the 5th of May last (21st Bysakh) in 
inowzah Kakeenah, thannah Foorunbaree. It would appear a 
disunion has long existed between the two brothers, Sokur Ulla, 
the prosecutor, and Jusmut Sirdar, the prisoner No. 4. The 
widows of two of their deceased brothers lived formerly with 
Juoinut, but in consequence of disputes, regarding the division of 
property, the matters had been referred to the zemindar of ta- 
look Kakeenah, Sumbhoo Chunder, who gave his decision, 
awarding a certain portion to the widows, who thereupon remov- 
ed from Jusmut’s house to Sokur Ulla’s, and all good feeling 
appears to have been destroyed between the brotliers, in con- 
sequence of the evidence then given by Sokur Ulla, and his de- 
ceased son, Zeemut Ulla. The day before the riot took place, 
Araan Ulla, the son of Jusmut, went to the prosecutor’s house 
to see one of the widows and was forbidden by prosecutor 
ever to come again. The following day, Thursday, Jusmut 
went himself to prosecutor’s house (a distance of half a mile 
from his own) attended by the other prisoners and after some 
abuse the riot ensued, in which Zeemut was killed, Sokur Ulla 
severely wounded, the prisoner Jusmut had his arm broken. 

The prisoners ^ plead not guilty. 


RuNfiroRB. 


Decoinbor 14. 

Case of 
.Jusmut Ul- 
L\ 8ihi>a.r 
and others. 

Conviction 
and sentence 
pa8se(i l»y tlio 
sessions judf^o 
in a ease of 
riot and cul- 
pable liorni- 
cide upheld in 
appeal. 
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Tlie five prisoners are all positively sworn to by^ witnesses 
and the fact, of Jusmut having inflicted the blow on Zoc- 
mut’s head and of Chandoo having wounded Sookur XJlla 
established, in spite of considerable exaggeration and some dif- 
ference between the depositions made in the magistrate’s cut- 
cherry and the sessions court. Dr. Walker states, the body of 
Zeemut was too far decomposed for particular examination, 
but he observed a wound on the head of a nature to cause 
death. 

Jusmut (No. 4) allows in his reply that he went to the pro- 
secutor’s house to see the widow Soleema at her request, >and 
says, he was then abused by the other party and his arm broken 
by Kuhim and that Zeemut interfered to save him. He sum- 
moned twenty-three witnesses, of whom nineteen were present, 
but he only called seven to give evidence. Two of them, Nos. 
40 and 52, say, that they saw Euhim Ulla aim a blow with a 
stick at Jusmut, which struck Zeemut over the head. Nos. 50 
and 54 know nothing to the purpose ; No. 51 declares, that 
Zeemut struck J usmut, while J usmut liimself states that Zeemut 
tried to protect him and told them not to beat his uncle, and the 
other two witnesses are women, who have evidently been tutor- 
ed as to their evidence. 

Chandoo (No. 5) stated before the darogah (and the state- 
ment is established as free and unbiassed by witnesses Nos. 1 
2, 6, 13, 14, 16 and 16,) that he went with JuSinut, and in the 
riot he wounded Sookur and Jusmut killed Zeemut. He denied 
before -the magistrate and pleaded not guilty in court, saying 
that he merely went to the place, where he heard the disturb- 
ance and there saw the wounded parties, and that the affray was 
oter before he reached the spot. He produces three witnesses ; 
Nos. 59 and 6 1 know nothing, and No. 69 saw him in the 
bazar. 

Ala Bux stated before the darogah (and the statement is 

S roved by Nos. 13 and 15 before the court as voluntary,) that 
usmut took him with him, and there he witnessed the riot, in 
which he 6aw Jusmut strike Zeemut over the head and Qhan- 
doo (No, 5) wound Sokur, and Euhim break Jusmut’s arm, but 
he took no pjp't in the riot. Before the magistrate he denies 
and pleads not guilty in court. He produces one witness (No. 
62) before me, who knows nothing 
Bhadoo (No. 7) stated before the darogah (and the state- 
ment is proved by witnesses Nos. 1, 4, 13 and 14, as free and 
voluntary,) that ne accompanied Jusmut to the place and 
heard him say afterwards that he had killed Zeemut, but did 
not see him do so : he took no active part. He brought three 
witnesses, all near relations, (Nos. 65, 66 and 67,) in his defence 
before the court, but they know notliing in his favor. 
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Alee No«ya (No. 8) denies throughout. Before the court he 
states that he never went there and attempted to establish an 
alihi. He produces four witnesses ; No. 68 did not see him at 
his usual place of work, where he states he was at the time on 
tliat day ; Nos. 69 and 7 1 know nothing, and No. 70 saw him in 
the bazar in the evening. 

The law officer convicts No. 4 on the second count, as far 
as the killing of Zeemut in the riot goes ; No. 5 of the se- 
cond count as far as the wounding of Sookur goes, and Nos. 6, 
7 and 8, on the third count, and I agree and sentence accord- 
ingly. 

I do not consider that there were grounds for committing 
on a charge of wilful murder. 

Sentence passed hy the lower court. — Nos. 4 and 5, each to be 
imprisoned with labor and irons ; No. 4 for six (6) years and 
No. 5 for five (5) years, and Nos. 6, 7 and 8, each to be imprison- 
ed without irons for three (3) years, and to pay a fine of thirty 
(30) rupees on or before the 10th September 1853, or in de- 
fault of payment to labor imtil the fine be paid or the term of 
sentence expire. 

Bemarhs hy the Nizamut Adawlut. — (Present : Mr. H. T. 
liaikes.) — Jusmut Ulla (No. 4) and Alee Nosya (No. 8) have 
appealed; but I concui^ with the sessions judge and the law 
officer that there is sufficient proof to convict these prisoners, 
and therefore confirm the sentence passed on them by the ses- 
sions judge. 


Peesent : 

H. T. EAIKES, Esq., Judge, 

GOVEENMENT SADEE BEWA 
versus 

SHEIKH MUNGLEB. 

Cbim:e Chaeoei). — Ist count, culpable homicide, in having 
so severely assaulted Eadhoo Eoy, the son of the prosecutrix, 
that he died from the effects of the beating on the night of the 
7th May 1853, and 2nd count, aiding and abetting in the above 
culpable homicide. 

Crime Established. — C ulpable homicide. 

Committing Officer — Mr. G. Bright, officiating magistrate 
of Midnapore. 

Tried before Mr. W. Buke, sessions judge of Midnapore, on 
the 29th June 1853. 

Bemarhs hy the sessions judge .'^ — The prisoner pleads not 
guilty. It is in evidence, that on the 7th May last, the prisoner, 
accompanied by five others, visited the villages of Boro 
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Midnapore. 

1853. 
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Shkiku 
Munglee: 
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Appeal reject- 
ed. 
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Case of 
811KIKH 
Mu NO LEE. 


Kalinkoce, to escort some recusant ryots to the ^f^emindar’s 
cutclierry at Bunpatna. Having secured about 14 persons 
' including the deceased, Eadhoo Koy, they proceeded to their 
destination. On the way they halted at a tank to rest and 
drink some water. The deceased then said he felt tired and 
was unable to proceed any further ; the prisoner insisted in his 
going on, and deceased still showing reluctance to move, the 
prisoner kicked him on the side, and seizing him by the throat 
with his hands, pushed or thrust him to the ground- With the 
assistance of his companions, he managed to walk about a mile 
farther, when he became exhausted and was compelled to lie 
down in a field, where he expired a few hours after. The pri- 
soner, leaving the deceased in the care of the witnesses Nos. 
2, 4, 5, (>, 7 and 8, proceeded with the rest of his charge to the 
zemindar’s cutcherry. The inquest held in the mofussil shows 
that the neck of deceased was swollen and the skin erased on 
each side. The sub-assistant surgeon, in his evidence, deposes 
that the qause of death was congestion of the lungs, produced, 
in his opinion, by violence used toward deceased ; that there 
were no other symptoms of disease whatever about the body, 
which was that of a healthy and robust young man. The pri- 
soner, in defence, pleads that the deceased died of cholera and 
cites sundry witnesses to ^vrove it. They are unworthy of credit ; 
their testimony, as well as their manner of giving it, leaves no 
doubt that they have been tutored for the occasion. The as- 
sessors pronounce the prisoner of having caused the death 
of the deceased. The prisoner’ vS statement, at tlie different 
stages of the inquiry, corroborated the evidence for the pro- 
secution, except as to the cause of the death of Eadhoo 
Eoy. He has failed altogether to show that it resulted from 
cholera, whilst on the other hand the evidence of the witness- 
es for the prosecution, especially that of the medical officer, 
warrants the strongest presumption that Eadhoo Eoy met his 
death by violence used towards him by the prisoner. There 
is nothing on record to show that it was prisoner’s intention 
to kill or to do deceased any grievous bodily harm. The as- 
sault w^as trifling, though the result was serious, for which, 
however, he must be made responsible. In concurrence, there- 
fore, with the verdict the prisoner is sentenced as per state- 
ment. 

Sentence passed hg the lower court , — Five (5) years’ impri- 
sonment with labor and irons. 

Bemarhs by the Nizamut Adawlut, — (Present: Mr. H. T. 
Eaikes.) — The evidence of the medical officer, who examined 
the body, shows that deceased died from congestion of the 
lungs, and that from marks about the tliroat the congestion 
of that organ was attributable to violence used towards the 
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deceased,,^ producing a partial stoppage of the wiud-pipe ami 

causing the congestion which proved fatal to life. It is in cvi- 

dence, that the prisoner did use violence to the deceased in the ^ 

manner indicated, and the proper and reasonable presumption 

is that such violence caused his death. There appears not the Munlgee. 

slightest ground for the defence set up, that deceased died of 

cholera. 

I therefore see no reason for interfering with the sentence 
passed upon the prisoner. 


PllESEOT : 

A. J. M. MILLS, Esq., Jidge. 

GOVBENMENT and KENARAM MANJEE 
•oerms 

PHEDOO NAGARCHEE. 

Cbike Chaeged. — I st count, committing burglary in tlie RtiNoroRE. 
house of the prosecutor, and stealing therefrom pwl^erty vain- 

Docoinber 1 5. 

CttS(; of 
Pins D 00 
Naoarchee. 

Prisonor, un 
old convict 
and notorious 
bad cbaractor, 
convicted of 
burglary and 
sentenced to 
ten years’ ini- 
prisoninent. 
A])peul reject- 
ed. 


ed at 12 annas, and on a 2nd count, with having in his posses- 
sion property actpiired by the said biu’glary, knowing it to have 
been so obtained. 

Ceime EsTABLisnED. — Burglary. 

Committing Officer — Mr. R, H. Russell, officiating joint- 
magistrate of Bograb. 

Tried before Mr. William Bell, sessions judge of Eungpore, 
on the 6th October 1 853. 

ItemarJes ly the sessions judge. — It is shown by the deposi- 
tion of the prosecutor, that he was sleeping one night, when ho 
was roused by the*chowkeedar, and he caught the prisoner 
with the property, a lotah oxidi. cutorah and a sindkatee, with a 
gun-barrel at one end, in the house ; that a struggle ensued, 
and his father (witness) coming to his assistance, they succeed- 
ed in catching the prisoner. The cutorah and lotah are his pro- 
perty. 

Witness No. 1, Eainjee Manjhee, the father, tells the same 
St(OT. 

Witnesses Nos. 2, 3 and 4 were going their rounds, No. 2 
being the cliowkeedar, and Nos. 3 and 4 neighbours, when they 
observed two men standing near a hole cut into prosecutor’s 
Kali, who ran away on being observed. The chowkeedar gave 
the alarm to* the inmates and then pursued the men, but 
failing to catch them returned and found the prisoner arrested. 

The other witnesses confirmed the story and swear to the 
property, bear evidence to the good repute of the prosecutor’s 
sister-in-law and the bad character of the prisoner, who has 
been frequently punished for burglaries before. 
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The prisoner denies and states, he went to meet ^he sister- 
in-law of prosecutor, with whom he had an intrigue, but offers 
no defence beyond his reply. 

The report of the magistrate shows that he has twice before 
been punished for burglaries and that he once broke jail. 

The law oflB^cer convicts and I agree, and considering his gene- 
ral character and the number of times he has been punished, 
sentence him to ten (10) years’ imprisonment with labor and 
irons. 

Memarlcs hy the Nizamut Adawlut. — (Present : Mr. A. J . 
M. Mills.) — The prisoner has appealed, urging that ho had an 
intrigue with the sister-in-law of the prosecutor and had gone 
on the night in question to her house, when he was seized by 
the prosecutor and his mother, and though he cited her as a 
witness, the judge did not examine her. I do not find that 
she was even cited by the prisoner as a witness. The prisoner 
failed to prove his defence. I concur in the conviction and, 
with referee to the bad character of the prisoner, do not 
think the *ntence too severe. 

'Pa'RSTn^T* * 

A. J. M. MILLS, Esq., Judge* 


GOVEENMENT 

versus 

MUNGLA CHOWKEBDAE. 

CniifE Chahoed. — P erjury, in having, on the 21st Septem- 
ber 1 853, deposed, under a solemn declaration taken instead of 
an oath before the deputy magistrate of Bograh, that “he had 
seen Sadoo Nusha and others beat Jungloo Fukeer with lat- 
tees and throw him down in a paddy field,” and again, on the 
said 2 1 st September 1853, deposed, under a solemn declaration 
taken instead of an oath before the said deputy magistrate of 
Bograh, that “he did not see him beaten.” Such statements 
being contradictory of each other on a point material to the 
issue of the case. 

Chime Established. — Penury. 

Committing Officer — Mr. E. H. Bussell, officiating joint- 
mtostrate of Bograh. 

Tried before Mr. William Bell, sessions judge of Eungpore, 
on the 6th October 1853. 

Bemarks hg the sessions judge* — This is a common case of 
peijury. In a case of assault, tried by the deputy magistrate, 
the prisoner was a witness, and first deposed that he saw cer- 
tain defendants in the case beat the prosecutor with sticks and 
throw him down in a paddy field. Afterwards he denied hav- 
ing seen the beating, which he said he only heard of from the 
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prosecutor. Before the magistrate he confessed. Tlie case is 
clearly esiteblished in court by the evidence of the writer of his 
deposition and witnesses Nos. 2 and 3, as well as the confes- 
sion before the magistrate by the attesting witnesses Nos. 4 
and 5, The prisoner pleads guilty and offers no defence. The 
law ofl^er convicts and I agree. 

Sentence passed hy the lower court . — Imprisonment with 
labor and irons for the term of three (3) years. 

Eemarhs hy the Nizamut Adawlut. — (Present : Mr. A. J. M. 
Mills.) - The prisoner has appealed, but without stating any 
grounds. The prisoner pleaded guilty at the trial. I have 
examined the record and see no grounds for interfering with 
the conviction, which is fully borne out by the evidence ; but 
as the pegury was not of an aggravated kind, 1 think one 
( I ) year’s imprisonment with labor wiU meet the case. 


A. J. M. MILLS, Esq., Judge. 


GOVEENMENT 


vcrsm 

JEEBOO PATHAN. 

CttiME Chaeged. — Perjury, in having, on the 2nd June '^foousiiEDA.- 
1853, corresponding with 11th Assar 1260 B. S., intentional- 
ly and deliberately deposed, under a solemn declaration taken 

instead of an oath before Mr. C. E. Carnac, magistrate of ' ! 

Moorshedabad, that he had heard that Mogal Jan and the hurra December 16 . 
sahib, whose name he did not know, and Furreed Khan and Case of 
Captain Mussurut Alee Khan and the Aruz Begee, whose Jeeboo Pa- 
naine he did not know, ai^d three or four other persons, who were ^ • 

with them, but whom he did not know, beat, but he had not conv7ct^*^of 
seen, and that Aman Alee Khan gave orders to get the pro- peijury, sen- 
perty any how, but did not give orders in his presence ; and tenced to one 
in having, on the 3 1st August 1853, corresponding with 16th impri- 
Bhadoon 1260 B. S. again intentionally and deliberately depos- iih^Court 

ed, under a solemn declaration takeii instead of an oath before pointed mt to 
the sessions judge of Moorshedabad, that the Khan Sahib gave the seswons 
Hingoo a slap and a thokur, and that the Meahns beat him all judge the 
conjointly, some with sticks, some with heytSy and others with ^ 

corahs arid asked where the property was, and that seeing this a case 

he went away. Such statements being contradictory to each of perjury in 
other on a point material to the issue of the case. which Jie con- 

Cdmmittmg Officer— Mr. J. W. Cockburn, deputy magis- » l«ss 
tr»te of Moorshedabad, exercising full powers of magistrate. ‘f *" 

Tried before Mr. D. I . Money, sessions Judge of Moorsheda- impri»onment 
bad, on the 29tb November 1853. necessary. 
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BemarJcs hy the sessions judge, — “The prisoner pleaded not 
guilty. ^ 

Tlie prisoner was a witness in a case of murder, in which 
lie gave his evidence at first before the magistrate upon oath, 
oil the 2nd June 1853, that he had heard that Mogul Jan 
and others beat the deceased, and that Aman Al^ Khan 
gave orders to get the property any how, but? he di(^iot see 
them beat, nor was the order of Aman Alee Khan given in liis 
presence; and again, on the 31st August 1853, he deposed upon 
oath, before the sessions court in the same case, tliat the Khan 
Sahib gave Ilingoo a slap and tliolcur (push,) and the Meahns 
beat him all conjointly with sticks, heyts and corahs, and asked 
where the property was, and that seeing this he went away. 
Such statements being contradictory to each other on a point 
material to the issue of the case, he was made over by tlie 
sessions judge to the magistrate for ultimate comraitment to 
the sessions. 

During the trial, of the case before me, I examined three 
witnesses, namely Bykuntnath Mozoomdar and Chunderkaiit 
Mookerjea, mohurirs of the fouj Jaree court, who had taken 
down in writing the deposition of the prisoner that was given 
by him on the 2ad June 1853, before the magistrate upon 
oath, and Debee Churn Chatterjea, the mohurir of this court, 
who had written down the evidence given by the prisoner be- 
fore the sessions court on the 31st August 1853. From the 
evidence of these witnesses, it was proved that they had writ- 
ten down what was deposed by the prisoner in his evidence in 
tlie case of murder before the magistrate and the sessions judge 
as stated above. 

The jurors, who sat on the trial, declared the prisoner guilty 
of the otfence with which lie was chiffged, in which finding I. 
concur. As the perjury of the witness consisted not in a 
denial of what he had sworn to in the lower court, but in ex- 
aggerating and stating more in the sessions than he had 
stated in the magistrate’s court, and as he appeared at the 
time to he under the inllpeiico of ganja, and as it is possi- 
hie, though not probable, that the secoifd statement may 
have contained the truth, and the first a falsehood, I think, 
under the circumstances, the contradiction between the two- 
statements will be sutficientlY punished by imprisonment for 
one year with labor, and thereiore, with reference to Begula- 
tion XVII. of 1817, sentence him to that punishment, and beg 
to refer the trial for the final orders of the Nizamut Adawlut. 

Remarks ly the Nizamut Adawlut. — (Present : Mr. A. J. M. 
Mills.) — I concur in the conviction of the prisoner, and, un- 
der the circumstances of the case, sentence him to one (1) year’s 
imprisonment with labor. The sessions judge has, the Court 
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observe, not mii) complied with the requirements of the law 
He shoulH liave sentenced tlie prisoner to three (3) years’ impri- 
sonment, whiclFis the minimum punishment he can inflict, and 
referred tlie trial for further mitigation, as pointed out to him 
in the Court’s resolution, No. 1271, of the llth ultimo. 


Present : 

SirE. BAELOW, Bart,) 

AND V Judqes. 

J. DUNBAR, Esq., ) 

GOVERNMENT 

veraus 

KISIT ANITND BAEOI. 

CRiMii: Charoed. — WilM murder of Eaimunnee Euiidee, 
his wife, on the 2ii(l August 1853. 

Committing Oflicer — Mr. E. S. Pearson, magistrate of Di- 
nagepore. 

Tried before Mr. J. Grant, sessions judge of Dinagepore, ou 
the 30th August 1 853. 

MemarJes hy the aessions judge, — The prisoner was charged 
with the wilful murder of his wife, Eaimunnee Eundee, on the 
2iid August 1853. The prisoner, after committing the murder, 
presented himself at the thannah, with a bloody dao^ and 
blood-stained clothes in his hand, the clothes whicli ho wore 
being also marked with blood. At first he said ha had been to 
a marriage ceremony at a neighbour’s house with his M'ife and 
children (a boy and girl ;) that his wife refused to return with 
him at mid-day ; that she came shortly afterwards, abused 
him for not giving her armlets (sanka) and threatened to 
strike him with a broom {jharoo) and then lay ddwn, when he 
being enraged, cut off her head wdth three blows of a dao. 
He, subsequently, on being questioned by the darogah, said that 
he had murdered his wife, because he suspected her of an iii- 
,trigue with her brother-in-law, as she was constantly flirting 
with him at his house, abused him, (the prisoner,) and paid 
no attention to Ml remonstrances. The prisoner also confessed 
in the foujdaree and before me, stating that he murdered his 
wife on account of her intrigue with her brother-in-law. The 

* Extract from a. JUesolutionj No. I27lf dated I4th Novetnher 1853. 

The Court, having perused the ].)apers above recorded connected with the 
ctm of Jeeboo Pathan, and observing that the sessionsjudge has not stated 
the grounds on which he recommends a mitigation of punishment, and has 
omi^ to pass sentence according to Clauses 1 and 2, Section XIX., Regulation 
XVII. of 1817, direct that the proceedings bei’eturned with instructions to the 
sessions judge to pass sentence upon the prisoner and then refer the trial, 
with his sentiments at large, for the final orders of the Nizamut Adawlnt 
as prescribed by Clause 3, Section IX. of the above Regulation. 
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1853. 

December 16. 

Case of 
KlSllANUNB 
Baroi. 


neighbours first heard of the murder from the prisoner’s chil- 
dren (a girl seven years of age and her brother still jounger,) 
who returned to the house where the marriag#^ ceremony was 
going on, and said that the prisoner had killed their mother 
and gone away. The brother-in-law of the deceased is now 
married to a niece of the prisoner, and from the evid|pie, it 
does not appear that there was any ground for i^pecti^ him 
of intriguing with the deceased, who was of good character. 
The fuitwa of the law officer convicts the prisoner of wilful 
murder, in which I concur, and recommend that he be sentenc- 
ed to suffer death. 

The case having been first laid before Sir E. Barlow, he re- 
corded the following minute : — 

The prisoner confessed before the police, he had with his 
wife, deceased, and iiis two little children been to a marriage 
at the house of Buneekaunth, witness (No. 1 ) who married bis 
niece and whose house adjoins that of the prisoner. When she 
came home, some words passed between them, she went to 
sleep and the prisoner killed her with three blows of a dao. The 
darogah in his report states, that deceased was a loose woman, 
and had an intrigue with JBuuoekaunth as shown by the wit- 
nesses Bhnggiit Chowkeodar, Hurree Das. Posbosoo and others. 
Before the magistrate, and also before the sessions judge, in 
their depositions these witnesses depose to the reverse and 
declare that they know nothing against her character. 

The prisoner has throughout pleaded, that he had suspicions 
of his wife and on that account killed her, but as already stated 
there is no evidence on the record which bears out the im- 
putation of her inconstancy. 

The witnesses have deposed to an illness from which the 
prisoner suffered, some time previous to the offence charged, 
but it is not established by the questions which were put to 
them that the prisoner was of unsound mind then, and no- 
thing whatever is brought forward to create a doubt of his 
sanity when ho committed the murder. I concur with the 
sessions judge and law officer in convicting the prisoner of wil- 
ful murder and would sentence him capital!;^ 

Mr. Dunbar, to whom the case was referred for a second 
voice, not concurring with Sir E. Barlow, the following Ee- 
solution, (No. 1213,) dated 17th October 1853, was issued : — 

The Court, having perused the papers connected with the 
case of Kishanimd Baroi, observe that some of the witnesses 
examined at the trial, have distinctly stated that not very long 
before the murder, the prisoner had been ill, and that a change 
had, in consequence, come over his temper ; but few questions 
w ere put to the witnesses on the subject, when even a remote 
doubt has been raised as to the possibility of aberration of 
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intellect, , the Cour^ think that a full and searching inquiry 
should be made. They consider .^it the more necessary, in D^eember U> 
this case, as putting aside the imputation on the chastity of ^ 

the deceased, which is not borne out by the result of tiie in- 
vestigation ; there is an absence of any sufficient motive for Bahoi. 
the clime, while the conduct of the prisoner in walking 
straight off to the thannah, add accusing himself, is certainly 
unusual. 

The sessions judge will be requesfbd to institute a full and 
satisfactory inquiry as to the state of the prisoner’s m^ud. 

With this view he will send for and examine some of the most 
respectable people, living in the immediate neighbourhood of the 
prisoner’s house, and who, it may be presumed, had fair op- 
portunity of seeing him during the two months preceding the 
murder. He will also ascertain by the statements upon oath, 
how the prisoner conducted himself after his arrest and since 
his incarceration, and he will likewise request the civil surgeon 
to examine the man, and take his deposition after such exami- 
nation. He will then re-submit the proceedings with bis own 
opinion as to the entire sanity or otherwise of the prisoner. 

In reply to the above resolution, the following letter. No. 

207, dated the 24th November 1853, was submitted by tijo 
sessions judge : — 

I have the honor to re-submit the original proceedings 

Government pro- m the trial noted in the margiii, toge- 
secutor, fner with evidence as to the state of the 

verms prisoner’s mind, subsequently taken under 

Kishanund Baroi the instructions contained in the Court’s 
chtti-ge, wilful murder, resolution No. 1213, of the 17th ultimo. 

Erom the evidence of the people living in the immediate 
neighbourhood of the prisoner’s house, and from that of the jail 
mohurir, it would appear that the prisoner was insane before 
he committed the murder, and when he was first sent to jail ; 
but their evidence is clearly exaggerated as there was not a 
whisper of insanity until the trial, when, with reference to the 
man having himself reported the murder at the thannah, I 
questioned the witnesses as to his previous state of mind, and 
with some difficulty got them to allow that he had been ill 
some two months before, and was considerably changed in 
consequence. 

Throughout the trial, I could not observe a trace of insani- 
ty in tho prisoner, though I spoke to the witnesses about his 
children and on other subjects. I thought likely to test his 
state of mind, and having been told by the civil surgeon that 
while in hospital he had npt shown any signs of insanity, I 
attributed his conduct in reporting the murder at the thaxmah 
more to method than to madness. 
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The man, liowcver, now appears much reduced sickness 

Decoiiiber 16. perfectly listless. Tim civil assistant surgeon states, that 
Case of when formerly in hospital ne showed no symptoms whatever of 
Kishanund hisanity, but that within the last month he has again been ill 
liARof. several times and has shown most unmistakeable signs, and 

that though now at times apparently well, he is subje(!f to re- 
lapses and may possibly have bdlh insane before the murder. 

The civil assistant surgeon told me of the state the prisoner 
was in before the Court* borders arrived, and he has since wateh- 
e^im most carefully, I have therefore, no hesitation in giving 
my opinion that he is now insane. I believe, however, that he 
was sullen but not mad when he committed the murder, 
and that fear, perhaps mixed with remorse, has brought him in- 
to his present state, and though tlie possibility of his having 
been insane, when he committed the murder, may be a bar to 
capital punishment I cannot recommend acquittal. 

MemarJcs hy the Nizamut Adawlut. — (Present: Sir E. Bar- 
low and Mr. J. Dunbar.) 

Mil. Dtikbah. — H ad the result of tlie further inquiry or- 
dered by me, been such as to show that tlie prisoner had shown 
no symptoms of derangement, since his arrest, there might 
have been lome reason for regarding the statements of his 
neighbours, with respect to the depressed and unsettled state 
of his mind, previous to the murder, as the mere consequence 
of their desire to save the man from capital punishment ; but 
when it is admitted, that he is now occasionally, beyond ques- 
tion, insane, I do not feel myself at liberty to put such an in- 
terpretation on their evidence. The civil surgeon declares that 
though now at times apparently well, he is subject to relapses, 
and may possibly have been insane before the murder. The 
inference I draw from this, coupled with the other evidence on 
the point is, that the murder was committed when the pri- 
soner was labouring under the strong pressure of his malady ; 
and that the sessions judge saw him (at the trial) during one of 
those ihtervals, when the signs of insanity w^ere less manifest. 

I would acquit him, leaving him to be dealt with by Govern- 
ment as an insane. 

As the further evidence, taken by the sessions judge, places 
the case in a light different jfrom that in which it appeared 
to Sir B, Barlow when he first saw it, I request that the pa.- 
pers may be again laid before him. 

Sib K. Bablow. — There was nothing on the record, when 
first laid before me, which led to the conclusion that the pri- 
soner was insane when he committed the murder of his wife. 
He deliberately confessed in the m9fu8sil, before the magistrate, 
and ill the sessions court, at the trial, the motives which induc- 
ed him to kill and the manner in which he did it. Something 



CASES IN THE NIZAMUT ADAWLIJT. 919 


was said ia evidenne of his having been 111 some time before 
the occurrence, which, of course, is quite insuiFicient to exo- 
nerate him of responsibility. Neither the sessions judge nor 
the law officer thought the prisoner insantj, and both con- 
victed him of wilful murder. 

Tlie case was referred by Mr. Dunbar for inquiry as to the 
state of the prisoner’s mind. The sessions judge reports, tliat 
throughout the trial he could not observe a trace of insanity 
in the prisoner, and that he was told by the civil surgeon, tliat 
while in hospital, prisoner had not shown any signs of 
insanity. 

The sessions judge^ow states, that evidence has been taken, 
from which it would appear, that the prisoner was insane be- 
fore he committed the murder, and when he first went to 
jail ; but the evidence, he says, is clearly exaggerated, as there 
was not a whisper of insanity until the trial. 

The civil surgeon now reports that when the prisoner’**' first 
went to jail he showed no symptoms whatever of insanity, but 
has, within the last month, (November,) shown unmistakeable 
signs, ‘‘ and that though now at times apparently well, he is 
subject to relapses and may possibly have been insane before 
the murder.” The sessions judge has no doubt the prisoner “ is 
now insane, and that fear perhaps and remorse have brought 
him into his present state.” 

Under existing circumstances I am willing to revise my 
former minute, and to give the prisoner the benefit of any 
doubt which may arise as to his sanity ; at present he is re- 
ported insane It is not, I think, so fully and clearly establish- 
ed, as it ought to he, that he was insane at the time of the com^ 
mission of the murder; this is the point upon which the whole 
case hinges ,.1 will not however object to an acquittal upon 
the report now furnished, no punishment can he awarded if it 
be assumed tliat the prisoner w’^as insane. 


♦ The prisoner was apprehended on the 2nd August. 
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Ebesicnt * 

Sir R. barlow, Bart., Judge. 

GOVERNMENT and PUNCHANUN 
versus 

SEEEMOTEE KOONJTJ DASEA KAIETNEE(No. 1 ,) 

AND SEEEMOTEE OOMA DASEA (No. 2.) 

Crime Charged. — ^Wilful murder of Dnnoda Dasea, pro- 
secutor’s wife, on the 26th April 1853, corresponding with 
16th Bysakh 1260 B. S. 

Committing Officer — Mr. R. B. Chapman, assistant magis- 
trate in charge, Hooghly. 

Tried before Mr. J. S. Torrens, sessions judge of Hooghly, 
on the 4th October 1 853. 

Bemarhs hy the sessions judge . — Prosecutor is a moonshee in 
the court of the moonsiff at Mohanauth, in which town he 
resided with some female members of his family at the time of 
this murder. The prisoner No. 1 was his mistress, who 
before trrhict lived with him after decease of his first wife, for upwards 
to the wilful of five years, up to the end of Oheyt last. In Assin, as prose- 
xnurderof the cutor deposes, he projected marriage with the deceased, Un- 
Dasea, and on communicating this to the prisoner (No. 
(who 83 ^mi 8 -^^^ warned him that she would murder either him or 

tress the priso- his intended bride. Ultimately, as he deposes, in the end of 
iicr had been) Cheyt, he effected an arrangement with her, under which he 
sentenced to paid her rupees 21 and she agreed to go and reside at Marshit, 
^ village about a coss distant from Mohanauth. 
nishrnent. On the 12th of Bysakh, he married, at Trebeeni, the deceas- 

ed, aged about 12 years, and brought her home to Mohanauth on 
the 1 3th. On the 15th, the inmates of his house were two sisters, 
with the children of one of them, a maternal aunt, very aged, and 
who has since died, and the deceased, Unnoda — the latter sleep- 
ing in the compartment facing the south, the ’aunt in the 
verandah of the same, and the sisters in the compartment op- 
posite. At about 9 o’clock, as he states, having drawn the 
bolt of the door of his wife’s room, he left the house to an- 
swer a call of nature, and on his way to the tank, to which, he 
states, he was going for this purpose, represented to be about 
l2 beegahs off, he met, near his house, the prisoners Nos. 1 and 
2 with another woman, named Keta Chassanee, and, as he 
thought, two or three men following them at a little distance. 
Prisoner No. 1, he states, accosted him, representing that 
her house at Marshit had been burnt down, and that she re- 
quired coolies to remove the property taken from it to a place 
of safety. He asked how he could procure coolies at that 
hour, on which, as he passed on, the prisoners said they would 
go and wait his return at the sudder durwaza of his house. To 
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this, he implies, he assented, and returned after one dund from 
the tank, Vhen he found the prisoners gone and his wife also. 

He states that on this he raised a cry, when several of the 
nf3ighbours came to him, including Petumber Haree (witness 
No. 17,) one Seetanauth Bose* and Liikun Haree.f These in- 
formed him that the prisoners had passed them with the child, 
who was being carried by prisoner No. 2. lie then went oft’ 
with Petumber Haree and Chundee Sirdar (witness No. 26) 
to the dwelling of the prisoner No. 1 at Marshit, found that she 
was absent, and the door of her house closed. They then re- 
turned, and he continued his search at Mohanauth ; and in the 
morning, about one dnnd of the day, he was met by the naib 
phareedar, Pooran Bose, (witness No. 1,) who informed him his 
wife’s body had been found in a tank, called the Sircar J?oosh- 
hurnee, the distance of which from prosecutor’s house is vari- 
ously stated, but appears to be less than half a mile, and close 
to the public road. After having seen the corpse, ho states 
ho returned in a distracted state to his house, and that after- 
wards, the/? Grourmohon Paurey, (witness No. 2,) and 

Muddoo Chowkeedar, (witness No. 23,) came to him, telling him 
to take up the corpse, which was naked in the tank. He re- 
turned for this purpose and having covered it wdth some of his 
own clothing, left it on the steps, where it remained until the 
arrival of the darogah of Pandooa (sessions witness No. 47.) 

Both prisoners plead not guilty. Prisoner No. 1 partially 
confessed before the police and before the magistrate. She 
corroborated the fact of the separation agreed on betwixt her 
and prosecutor, stating that she had then returned to a former 
paramour, one Sreeroop or Cheeroo Kur, from whose protec- 
tion prosecutor, slie states, had originally taken her; that this 
individual, whom she was in the habit of meeting at the house 
of Keta Chassanee, advised her to be avenged on prosecutor j 
that on the night in question, she had gone to the house of Keta 
Chassanee with Sreeroop, who made her send Keta Chassanee 
to call the prosecutor to her ; that they had gone accordingly 
for the purpose to prosecutor’s house, and when he came out, 
prisoner engaged him in conversation in an old Chundee Mun^ 
dob close by, for about one dund ; the prisoner then left him 
and returned to the house of Keta Chassanee, where she 
found Sreeroop,J his servant, Ishur Baganee, Gunga Coomar 
Bonomalee, and others, with the deceased. Ishur, she states, 
took the ornaments off the girl and carried her away in 
direction of a bridge, near the Sircar Pooshktirnee. Having 
done this, and left her somewhere, he came back and was 

* Sent far from the session!* court but not forthcoming, 
t Since deceased. 

t All released before magistrate, no proof being against thorn. 
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sent with the prisoner by Sreeroop to her house. Before the 
darogah, the confession is more complete than befofa the ma- 
gistrate. She says, when the ornaments were taken from the 
person of the deceased, Sreeroop, in her presence, desired the 
child to be killed and thrown into the tank ; that the others 
present accordingly took her away for the purpose, she, the 
prisoner, following. 

The witnesses whose evidence is brought forward against 
the prisoner, independently of the confessions of No. 1, and 
the witnesses who attested them, are principally Peetumber 
Haree(No. 17,)ChundeeJogee(No. 19,) Bycunt Dome (No. 18,) 
Meherooddeen Gareewan (No. 15,^ Kalee Sonnokar (No. 14,) 
LokeenarainEoy (No. 13,) Premchaund Dey, father of the de- 
ceased, (No. 20,) Sonamonee Dasea, prosecutor’s sister, (No. 25.) 
The report of the darogah of Pandooa, completing his investi- 
gations, was received by the magistrate on the 3rd of May. 
He had not taken the evidence of witness No. 20 or 25. His 
report purports, that he had taken evidence of the prosecutor’s 
aunt, who was sleeping in the verandah, but records that she 
alleged ignorance. Tliere is not any date aflixed to the ab- 
stract record of this evidence, and it is probable she (old 
woman) was kept out of the way with the other females, by 
prosecutor. Timely cross-examination of her would have eli- 
cited much, but she died, it is stated, five days after the 
murder. The evidence of Sonamonee (No. 25,) which was with 
difficulty procured, both before the magistrate and sessions, is 
not satisfactory, as she states she had retired at the time her 
brother went out, and knew nothing until his giving the alarm, 
that his wife was gone, on his return ; but she states, on cross- 
examination, that the aunt had stated to her brother and her- 
self on his return, that she bad called out that the two women 
were taking awa}*- the girl ; that the witness did not hear ; that 
the aunt was old and decrepit, and was not able to do any 
thing. 

The story of prosecutor is no doubt inconsistent in very 
many particulars, obvious to the court on perusal of the evi- 
dence, and seems not to give the truest detail of the circum- 
stances, which led to the barbarous destruction of the helpless 
and unoffending victim of vengeance aimed against another, 
and in her full health and youth, a few days after separation 
from her parents and consignment to the home of those who, 
the husband included, all appear to have been, at all events, 
too regardless of her safety. The evidence of the assistant 
surgeon would show that death took place after immersion in 
the water, most probably drowning, accompanied with stran- 
gulation. The evidence of this witness points to the eircum- 
• stance of the clothes in which the corpse was wrapped being 
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tight round the body, but the examination of the darogah of *853. 

Pandooa ^witness No. 47, sessions,) and Geour mohun (witness 

No. 2,) would make it appear that the state in which the clothes 

were found by the assistant surgeon was caused in the prepara- 

tion for despatch of the body to the station. The circumstance koo^jiT 

of the weed of the tank, and the piece of broken vessel being dasea 

amongst the clothes, I think of no great moment, as these may Kaietnkr 

have adhered, and been taken up in wrapping the body on the another. 

steps. I searched at the sessions for the chelan sending in the 

corpse, but could not find it with the record. The police 

should be particular in entering the statm of the body at time 

of despatch, and by whom carried, and their inattention to this 

in this case is remarkable. On the whole, I am of opinion the 

corpse was found naked, and that the death was effected in the 

water. 

Considering the evasive nature of the prosecutor’s story, the 
tank to which he alleges he was going, not being that nearest 
his house to which he was wont to go for the alleged purpose 
his having evidently continued in intimacy wi>h prisoner No 
1, after his marriage, as shown from evidence of Peeturabei 
Harec, and considering also the nature of the evidence of tht 
witnesses Nos. 19 and 18, who state they saw the prisoners ii 
the act of carrying away the child, as well as the nature of th( 
evidence of Nos. 1, 15, 14, *6, who state they recognized botl 
prisoners ascending from the Sircar Fooshkurnee at about i 
o’clock on the night of the occurrence, being the same time 
prosecutor states, he first went out, I am not of opinion thal 
guilt is satisfactorily proved against prisoner No. 2, and ] 
therefore ag? ee with the law officer in her acquittal. The law 
officer convicts the other prisoner, as accessary before and after 
the fact. I agree so far in this conviction, considering it fully 
W'arranted on the positive and direct evidence of the prisoner’ e 
own confession, but whilst this positive evidence fully establish- 
es her quilt as accessary before the fact, I conceive, moreover, 
that whoever else may have been participators in her guilt, 
there is strong presumptive and circumstantial evidence to es- 
tablish the full charge against her of the wilful murder of the 
deceased. 

In her defence she states, that her confession was extorted 
from her ; that the darogah tortured her by putting chillies 
into her person. This, 1 conceive, quite untrue, and bears 
contradiction with it in the statement, as the darogah is stated 
to have suspended her to the rafters of the house, whilst she 
alleges she was alone with him at the time. In either case, as 
accessary before the fact, a principal prisoner is legally liable 
to suffer death, and I have painfully to submit my opinion 
accordingly for the consideration of the Court for that sentence. 
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18&3. 


Decombor 16. 

Case of 
Skkemotbb 
Koonju 
Dasba 
Kaietneb 
and another. 


or, if the circumstances of the case be not such to warrant 
the extreme penalty, that she be imprisoned in banish&ent and 
with hard labor for the term of her natural life. 

BemarJcs hy the Nizamut Adawlui, — (Present : Sir E. Barlow, 
Bart.) — I cannot concur in the recommendation of the sessions 
judge and pass capital sentence on the prisoner. The evidence 
against her is very weak, and but for her confessions made before 
the police and repeated in the magistrate’s court, no conviction 
could take place : she pleads not guilty in the sessions court, 
and state® she was ill-used in order to extort her confession in 
the mofussil : of this there is no proof. J udging of her guilt by 
the extent of her own admissions, I convict her of being an 
accessary before the fact, and sentence her to imprisonment for 
life, with labor suited to her sex, in banishment. 


Bhauoul- 

PORE. 

1853. 

December 16. 

Case of 
SooKUN and 
others. 

The prison- 
ers, convicted 
by the sessions 
judge on a 
charge of 
highway rob- 
beiy, were ac- 
quitted in ap- 


jP g . 

H. T. EAIKES, Esq., Judge. 
GOVERNMENT 

versus 

DOOLEE (No. 15,) JHUMT7N 
(No. 16,) AND BODEEB (No. 17,) Ap^iL^s. 

tEiME Chaeged.— Highway-robbery of property valued 
at rupees 27-9. r l j 

Ceime Established.— Highway-robbery of property valued 
at rupees 27-9. r i j 

Committing Officer— Mr. W . Tucker, magistrate of Monghyr. 

Ined before Mr. E. N. Parquharson, sessions iudge of 

Bhaugulpore, on the 20th July 1853. 

Sharks hg the sessions yWye.— Prosecutor, a lad of 15, was 
coaming into Monghyr with two others, witnesses Nos. I and 2, 
when he was set on by ten men, who robbed and maltreated 
him and his two companions. The magistrate, in his abstract 
entered in the calendar, states, that “ the acting darogah went 
tmmediaielg to the village and assembled the inhabitants from 
amongst wl)om prosecutor pointed out the four prisoners as 
being the robbers.” This however was not the case ; the occur- 
rence took place at about noon on the 20th of February. 
Prosecutor returned to his home about a mile distant, thence 
proceeded to the thannah close by ; the darogah made report of 
the circumstances to the magistrate, on the same date, stating 
that without a purwanah to the principal zemindars, he should 
not be able to detect the offenders. The magistrate, on the 
r issued the purwanahs required. On the 13th 

of March, the darogah assembled 116 men of mouzah Dou- 
lutpore and other places, when prosecutor selected the four 
prisoners (own brothers) as those who had robbed him, but 
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did not that their houses should be searched for any of 
the missing property (he explains that so long a time after 
the robbery, there was no chance of finding any thing.) The 
darogah further reports that, in his opinion, his evidence 
against the prisoners is not sufficient. On this the magistrate, 
under date the l7th of March, ordered Mehender Narain, 
darogah, to re-investigate the case, who, on the 2nd of April, 
reported that he had assembled 246 men, from among whom 
prosecutor and his witnesses selected the same four persons, 
pointing out no others, but that he did not thirft the case 
proved against them, but the magistrate ordered the atten- 
dance of the prosecutor and witnesses, and that the accused 
should be released on security. On the 20th of April, the pri- 
soners were ordered to be apprehended. 

The evidence against them is, that of prosecutor and his two 
companions, witnesses Nos. 1 and 2 ; prosecutor and witness 
No. 1 are very consistent in their story, and on a number of other 
men of the same general dress and appearance as the prisoners 
being mixed with them, prosecutor at once distingushed those, 
the witness Bheekoo had before pointed out, as having several- 
ly struck the blows and snatched away the ornaments. Wit- 
ness No. 2, could not appear on account of illness, but his 
evidence before the magistrate w^as duly attested on oath be- 
fore this court by the writer of the deposition. 

The prisoners are all brothers, they simply deny the charge 
against them, and produce witnesses to good chjiracter, who all 
speak well of their respective clients. 

The jury find the prisoners guilty of the crime charged 
against them in the calendar, in which I concur. 

I see no reason to doubt the evidence against the prisoners, 
it is consistent throughout, and there is no assigned or ap- 
parent motive that could have induced the prosecutor and his 
attendants wrongfully to accuse them. 

There was no violence to speak of. There is doubt even of any 
blow having been inflicted ; prosecutor in his deposition at the 
thannah not having mentioned it, and there was nothing of an 
aggravated nature in the attack ; the prisoners seem to have 
borne a good character up to the commisson of this crime ; 
their punishment, therefore, is less severe than it might other- 
wise have been. I sentence them to be imprisoned for five 
(5) years with labor in irons, and under Act XVI. of 1850, to 
pay jointly and severally a fine of rupees 27-9. 

The magistrate should be cautious and exact in stating the 
cirumstances of cases in his abstract of examination entered in 
the calendar, the mis-stated fact, alluded to in the commence- 
ment of these remarks, was likely to mislead and cause confu- 
sion in the trial of the case. 


1853. 


December 16. 
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1853. 


December 16. 

Case of 
SooKUNand 
others. 


PURNEA. 

1853. 


December 16. 

Case of 
NUBBEEBrx. 

Conviction 
and sentence 
in a case of 
arson upheld 
in appeal. 


Sentence passed hy the lower court, — Each to five (§.) years’ 
imprisonment with labor and irons, and under Act X Vl. of 
1850, to pay jointly and severally a fine of rupees 27-9, as 
compensation for the loss sustained by Manjhee Sahoo, prose- 
cutor. 

Bemarhs hy the Nizamut Adawlut. — (Present : Mr. II. T. 
Eaikes.) — The prosecutor and the witnesses were robbed on 
the 20th of F'ebruary by two men. They did not know those 
who robbed them, nor were they able to accuse any one ; but 
three weekfe after the occurrence, upwards of 150 men of a 
village, in the direction of which the robbers had proceeded, 
were assembled by the police, and the prosecutor and his two 
companions then picked out the four prisoners as the men 
who had committed the robbery. There is nothing to corro- 
borate this accusation, nor did the prosecutor and his witnesses 
singly identify these men and unknowingly support each 
other’s recognition of them. I consider such evdience far too 
unsafe to trust to, and therefore acquit all the prisoners. 

pBESEjTT : 

H. T. EAIKES, Esq., Judge, 
GOVEENMENT and BOGALEESHAH 

versus 

NUBBEE bijx. 

Crime Charged. — Arson, in maliciously having set fire to 
the stables of the prosecutor’s master, by which fire several 
other houses and property belonging to him were burnt, value 
amounting to upwards of a thousand rupees. 

Crime Established. — Arson. 

Committing OflS.cer — Mr. B. E. Perry, deputy magistrate 
of Kishengunge. 

Tried before Mr. G. G. Mackintosh, oflSciating sessions 
judge of Purnea, on the 4th July 1853. 

Bemafhs hy the officiating sessions judge, — The prisoner 
pleaded guilty. 

The facts of the case are as follows : Upon the evening of 
Sunday, the 1st of May, the witnesses Nos.-7 and 8 were sitting 
in conversation with the prisoner at his door, when he suddenly 
went into the house, from which flames shortly afterwards 
broke forth, and he, rushing out with a lighted brand, set lire 
to the zemindar’s stables, which were about 60 haths distant, 
and was running towards the toshahhana, with the avowed 
intentionoffiringit likewise, when the witnesses Nos. 1, 2, 3,4 
and others rushed forward and seized him. The stable, con- 
taining a carriage and harness, &c., valued at upwards of 1 ,000 
rupees, the prisoner’s house, and 12 empty huts, were all 
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consumed^ The aemindar was at that time absent at Puruoa, 
and upon his return, the loss was reported to him, and he, at 
prisoner’s brother’s req[ue8t, sent him to Purnea for examination 
by the doctoi;i *The assistant surgeon finding him sane, released 
him, and he returned to Kishengungo and threatened further 
mischief, whereupon the prosecution was instituted, llie 
facts of the case are fully proved by the evidence of the 
witnesses, who all attribute the prisoner’s conduct to the 
barrassed state of his affairs, he being deeply indebted to the 
rajah and other parties. They all testify to his perfect sanity, 
both before and subsequent to the occm^rence ; this testimony 
is corroborated by Mr. Assistant-Surgeon Beale, under whose 
surveillance the prisoner had been for a month previous to 
trial. 

The prisoner confessed before the police, that he had sot 
fire to his own house and that the fire had communicated to 
the zemindar’s stable. He denied the charge altogether be- 
fore the deputy magistrate. Upon the trial he ttdked in a 
loud, incoherent manner, and was very restless, getting up 
and walking about the court, appeared to me, with the evi- 
dent intention of imposing upon the iury and myself. We 
however remarked that he was very ooservant and attentive 
to the evidence given by the several witnesses. 

The jury found the prisoner of the charge, being 

fully satisfied of his perfect sanity. In this verdict I en- 
tirely concur. The prisoner was, it is manifest, much 
harassed by the state of his affairs, regarding which he 
talked rationally to the witnesses Nos. 7 and 8 a rew minutes 
before the fire. It appears in evidence, that an ameen had 
then arrived at Kishengunge for the purpose of attaching 
the prisoner’s property at the suit of one lliinaoollah, and I 
am of opinion, that in order to defeat this intention, the pri- 
soner wilfully set fire to his house, and then to screen himself 
from the consequences under the cloak of insanity, he rushed 
out in the frantic manner described and set fire to the prose- 
cutor’s master’s stables. Prisoner bad never until then exhi- 
bited any symptoms of insanity, neither was be in the habit of 
indulging in intoxicating drugs or liquors. His perfect sanity 
up to the moment of the fire is testified to by the witnesses. 
The civil surgeon reports him to have been a strong robust 
man, with no symptoms of having suffered from an,y disease 
likely to cause insanity, when he first saw him in May, and 
during his confinement in jail, he was constantljs observed, and 
the doctor saw him daily, and saw nothing m the man’s odnt 
duct to alter his previous opinion of his sanity. I visited the 
jail a^r the first day of the trial, and ascertained from the 
darogah and some of his fdlow-prisoners, that the prisoner 
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1853. who talked loud and incoherently when he imac^ned himself 
n ~ Tfi observed by the doctor or others, was perfectly sane and 
(Kjomber 16. other times. Seeing therefore rio extenuating 

NubiT^B circumstances in tiie case, I sentence the jpriflqper Nubbee 
SB ox. seven (7) years’ imprisonment with labor in irons. 

Bemarks hy the Nizamut Adawlut, — (Present : Mr. H. T, 
Eaikes.) — The ^prisoner has urged nothing in appeal in his 
own behalf. He pleaded guilty at the sessions ; there is also 
the evidence of ejro- witnesses, who saw him set fire to the sta- 
bles. Though his actions on this occasion are not very con- 
sistent with reason, yet as there seems to be no doubt of his 
sanity at the time, I see no reason to interfere with the sen- 
tence passed on him. 

Pbeseot : 

H. T. EAIKES, Esq., Judge, 

ATEE KHAN 
mrme 

MANA (No. 10,) JUDDOD (No. 11,) and UKBEE 
ALEE (No. 12.) 

TiRHooT. Chimb Chaeged. — 1st count, Nos. 10 and 11, burglary, 
~r with theft of property valued at rupees 585-6, and 2nd count, 

Nos. 10, 11 and 12, knowingly having in possession part of 

December J6. the stolen property, amounting to Company’s rupees 24-8-6. 

Case of Ceime Established. — Nos. 10 and 11, being accomplices in 

Mana and burglary and theft of property valued at rupees 585-6, and 
others. No. 12, ^knowingly having in possession stolen property. 
Conviction amounting to Company’s rupees 24-3. 
passetTby the Committing OjDdcer — Mr. T. A. Glover, joint-magistrate of 
sessions court Chumparun. 

ill a case of Tried before the Hon’ble E. Forbes, sessions judge of Tir- 
burglary,affir- boot, on the 9th August 1853. 

pi^Lmera but* sessions judge.^The prosecutor in this case 

reversed as to IS a travelling merchant, a resident of zillah Bareilly, in Eo- 
H tiiird. hilcund, hut who, in prosecution of his profession, had arrived 
at Govindgunge, on the bank! of the Gunduck, in the Chum- 
parun district, and put up on the evening of the 6th May last, 
or 13th Bysakh 1260 F. S., at the shop of a hmiUj living in a 
matted house in the above village. He was accompanied by two 
servants (witnesses Nos. 7 and 8,) who carried a box mdpetamh, 
containing goods he had for sde; and remaining awake till 
midnight,* the fd*o8ecutor afteryrards fell asleep; but awaking 
about 4 o’clock ill the morning, he observed that his box and 
petarah were gone, m well as some clothes, and he discovered 
that a bu^glanons entry had been made into the house 
digging a hole in the ground underneath the matted wall, large 
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enough to admit an adult : next morning he instituted an un- 
successful search for his property, the box axA petarah being 
however found empty outside in the road. He then went 
to the thannah and informed the darogah, giving at the same 
time a list of his stolen goods, and the latter having set on foot 
enquiries, with a vie|f to trace the thieves and property, and 
succeeded in getting a clue to both across the Gunduck, in 
zillah Sarun. Taking therefore the prosecutor and his two ser- 
vants (witnesses Nos. 7 and 8) with him, the darogah first 
proceeded, on the information ho had received, .to mouzah 
Kubeerpore, where he first searched the house of the prisoner 
No. 10, in which, however, nothing was found, but that 
prisoner, of his own accord, produced several articles, con- 
sisting of rings, jugnoos or breast ornaments, ear-rings, 
forehead and neck ornaments, pewter drinking vessel, and 
other things, in number 22, confessing at the same time that 
he had gone with others whom he named, and while they 
burglariously entered the house where the prosecutor was 
lodging, and stole the property of the latter while he was 
asleep, he (prisoner) remained^ sitting outside, admitting also 
tliat he received his share of the booty. Proceeding next to 
mouzah Sakla, the house of the prisoner Juddoo (No. 1 1) was 
searched, and in it were found two articles of the stolen property, 
viz,^ omjttgnoo or breast ornament and one ring, this prisoner 
likewise spontaneously giving up two other articles, viz, one 
plated armlet and one jacket, and his wife, the prisoner Musst. 
Nunkee (No. 13,) also of her own accord produced and gave 
up several articles, consisting of rings, jugnoos^ tiMces, pearls 
(imitation,) brass cutorahs and other tilings, the husband mak- 
ing a similar confession of complicity to that of his associate, 
Mana, while the wife stated that the* articles she gave up had 
been stolen and brought home by her husband and by him given 
to her to keep. In the house of the prisoner ukbur Alee 
(No. 12) nothing was found, but he himself produced and gave 
up a pewter goorgooree or hookah, which ho said that he had 
received from the prisoner Mana (No. 10) for two ghurras of 
toddy, which he had given the latter. 

The prisoner Soomrun (No. 14) was named only by other pri- 
soners, but his house was searched, without however any 
thing being found. 

All the above articles of property found in tbeir bouses, or 
spontaneously produced by the prisoners, and which were in- 
serted in the prosecutor’s inventory of missing articles given 
at the thannA, were identified by the prosecutor and his two 
servants. 

The prisoners Mana and Judaoo and Ukbur Alee repeated 
before the joint-magistrate, the confession they had nme in 
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1853. 

December 

Case of 
Man A and 
others. 


the mofussil, their confessions in each instance bein^ attested 
Y" by subscribing witnesses. 

The prisoner Musst* Nunkee retracted before the joint- 
magistrate, her previous confession of her knowledge of the 
articles of property given her by her husband, (the prisoner 
Juddoo,) stating that she did not know whence he had brought 
them ; and the prisoner Soomrun, both^in the mofussil and 
foujdary court, denied his ^ilt. 

In this court all the prisoners pleaded not guilty ^ and the 
defence of the prisoners Mana and Juddoo being tantamount 
to an admission of their complicity, neither of them had any 
witnesses to call, the prisoner Juddoo allowing that he had 
once before been imprisoned on conviction of theft in zillah 
8iirun. The prisoner Ukbur Alee defended himself by plead- 
ing that the prisoner Soomrun took from him six takm^ worth 
of toddy, for which he (Soomrun) pledged the goorgooree which 
he (prisoner) had given up. He called one witness to speak 
to his good character, but the person cited knew nothing about 
him. The prisoner I^unkee’s defence was a repetition of her 
plea of not guilty y adding that the prisoner Soomrun had tied 
up the rings in her clothes. She called no witnesses. The 
prisoner Soomrun pleaded, that when Juddoo was before put 
in prison, he (Soomrun) took the field of the latter, and that it 
was in consequence of a clue given by him (Soomrun) that 
the darogah searched the other prisoners’ houses and found 
the property recovered, in revenge for which they had named 
and tried to implicate him. .He cited seven witnesses to prove 
that he bore a good character and was a man of substance and 
respectability, both of which points were satisfactorily esta- 
blished. 

The futwa of the law officer convicts the prisoners Mana 
and J uddoo of being accomplices in the crime of burglary and 
theft, and the prisoner XJkbur Alee of knowingly receiving 
stolen property; and pronouncing them liable to discretion- 
ary punishment by tazeeVy acquits both the prisoners, Musst. 
Nuiikee and Soomrun, against whom nothing has been 
established. I concurred in the propriety of the mooftee’s ver- 
dict, both in respect of the prisoners he finds guilty and those 
he acquits, in accordance with which finding the three prisoners 
convicted have been sentenced as shown in the proper column, 
and the two others acquitted and set free. 

Sentence passed hg the lower court, — Noe# 10 and II, each 
to be imprisoned with labor in irons and in banishment for 
the period of seven (7) years, and No. 12 to be imprisoned for 
four (4) years with labor in irons. 

Remarks hy the Nizamut Adawlut, — (Present: Mr. H. T. 
liaikes.)— The prisoners Mana and Juddoo confessed before 
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the police and joint-magistrate, and gave up their shares of tlie 
stolen piloperty, the proof against them is therefore clear and 
conclusive ; but against Ukbur Alee, it is not so satisfactory. 
He accounts for the possession of the goorgooree as pledged to 
him for the toddy drunk by the others at his sliop. He gave 
it up to the police, and there is nothing on recjord to show that 
he could have known it to be the proceeds of the robbery. I 
confirm the sentence passed on Mana and Juddoo, but acquit 
Ukbur Alee for want of, proof. 


EnBSE]5fT * 

Sm E. BAELOA^ Baet., Judge. 

GOVEENMENT and EAMSOONDER SIEOAE 
versus 

GOPAL KYBUET (No. 21) and SEEENATH SIECAE 
(No. 17, Appellant.) 

Cetme Cjiaeoed. — Ist count, No. 21i, dacoity in the house 
of Earasoonder Sircar, the prosecutor, from which property to 
the value of rupees 257-10 was plundered ; 2nd count, prison- 
er No. 21, privity to the said dacoity before and after the 
fact ; prisoner No. 17, knowingly receiving and possessing a 
portion of the plundered property. 

Ceime Established. — Prisoner No. 24, privity to dacoity 
before and after the fiict ; prisoner No. 17, Imowingly receiv- 
ing and possessing a portion of the plundered property. 

Committing Oificer — Mr. C. P. Carnac, magistrate of Moor- 
shedabad. 

Tried before Mr. D. I. Money, sessions judge of Moorshc- 
dabad, on the 12th September 1853. 

Bemarhs hy the sessiom judge . — These two prisoners, named 
Gopal Kyburt and Sreenath Sircar, were arrested with the 
prisoners Nos. 15, 16, 18, 19, 20, 21, 22, 23, 21, 25 and 2G, 
of statement No. 8, for September 1853, in the case of dacoity, 
which occurred on the night of the 13th' June 1853, in the 
house of the prosecutor, and from which property to the^value 
of rupees 257-10 was plundered* 

The prisoner Gopal confessed both at the thannah and be- 
fore the magistrate to having been aware of the dacoity, and 
in the house of the prisoner Sreenath Sircar, as also in that 
of a woman, where the prisoner had kept it, a portion of the 
plundered property was found and identified by the prosecu- 
tor and his witnesses as belonging to the prosecutor. The 
witnesses Khetro Khamaroo and Laloo Sheikh, who were al- 
lowed by the magistrate to turn queen’s evidence, deposed to 
the effect that the prisoners went to commit the dacoity. 
Under these circumstances, there was a strong legal presump- 
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tioiijihat the prisoner Gopal was privy to the daccjjity, and 
the other, Sreenath Sircar, knowingly received and possessed 
a part of tlie property, which was plundered from the 
house of the prosecutor. The sessions judge accordingly con- 
victed the prisoners and sentenced them, as stated in the 
proper column. 

Sentence passed hy the lower cov/rt. — Prisoner No. 24, three 
(3) years’ imprisonment and a fine of rupees 55, in default of 
payment to labor ; prisoner No. 1 7, four (4) years imprison- 
ment with labor. 

Bemarks hy the Nizamut AdawluU — (Present : Sir E. Barlow, 
Bart.) — The prisoner No. 17 iias appealed. He was named 
by two approvers and propeSy, recognized by prosecutor’s 
witnesses, was recovered from his house and that of his mistress. 
The prisoner pleads not guilty. He does not claim the pro- 
perty found in his possession, and the witness he cited says no- 
thing in his favor. 

Sentence confirmed. 


PsESTSlCT * 

A. J. M. MILLS, Esq., Judge. 

GOVEENMENT aitd TOTARAM DASS 
versus 

AEEEZ MAHMOOD (No. 4,) BIIOLA NUSIIA (No. 5,) 
NUK:EE MAHMOOD (No. 6,) TOOPANOO MALEE 
(No. 7,) AND BANpO NUSIIA (No. 8,) Appellants. 
Crime Charged.-— 1st count, committing dacoity attended 
with wounding, and on the 2nd count, with being accomplices, 
aiding and abetting in the commission of the said criinet 
Crime Established. — Dacoity with wounding. 

Committing Olficer — Mr. E. il. Russell, officiating joint- 
magistrate of Bograh. 

Tried before Mr. ’William Bell, sessions judge of Eungpore, 
on the 7th October 1853. 

Memarks hy the sessions judgf. — This dacoity occurred in 
thannah Govindgunge on the 2nd of July 1853. It is shown 
from the deposition of the prosecutor, that upon the night of 
the 1 9th of Assar, he was sleeping with his family around him, 
when they were roused by the noise of the dacoits, and, upon 
his proceeding to the compartment where the noise was, he 
found some 20 or 25 men assembled they had no mussals 
lighted, and commenced beating witnesses Nos. I and 2. He 
snatched up a lattee^ but getting himself struck, he ran into 
the jungle, a very short distance from the place, and from 
thence he saw Toofanoo light afire and recognized him (No. 7,) 
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Arcez (IJ’o. 4,) Nukee (No. 6,) Banco (No. 8,) and BhoUi (No. ’ 

6,) and some others. When the lunghbours began to arrive, Decumbcr KJ. 
the dacoits made off, and he and tlie neighbours went to tlie 
house, and he missed certain property and found Becprain a/kkzMaii- 
(witness No. 1) much hurt. On asking him who wounded him, mood and 
he said all the prisoners and became insensible. Muatram <>thurs. 
(witness No. 2) had also been beaten with sticks. 

Witness No. 1, Deepram Daas, deposes that they were all 
asleep and roused, as the prosecutor details ; that he saw Too- 
fanoo light the fire, and that Banoo (No. 8,) Bhola (No. 5,) 

Areez (No. 4,) and Nukee (No. 6) beat him : some of them 
had clothes over their faces, ^ut he cannot specify who he 
was. Much injured and long Bdor the doctor’s care. 

Witness No. 2, Mustram, tells the same story and recog- 
nizes all the prisoners. 

Witness No. 3, Boodhoo, a neighbour, came to the house on 
hearing the noise and saw Toofaiioo light the firt), by which ho 
reciognized him (No. 7,) Nukee (No. 6,) Areez (No. 4,) Bhola 
(No. 5,) and Banoo (No. 8.) 

Witnesses Nos. 4 and 5, Monah and Eoopram, neighbours, 
recognized Areez (No. 4,) Toofanoo (No. 7,) Bhola (No. 5,) 
and Banoo (No. 8.) 

Witness No. 0, Khosal, arrived jrftcr the dacoits had gone, 
but heard the details. 

Nos. 7, 8 and 9, sooruthal witnesses. 

Mr. Taylor, the apothecary, states that the wounded man, 

Deepram, was brought to him on the 10th of July ; that he 
was severely wounded and in danger for some days. 

The prisiAiiers throughout have persisted in their innocence, 
and plead not guilty before the court. 

No. 4, Areez Mahmood, pleads an alibi, and brings six wit- 
nesses to support it. 

No. 5, Bhola, jdeads his ge|ieral good character and sup- 
ports it by three witnesses. 

No. 6, Nukee, pleads ho was at home and brings two wit- 
nesses to prove it. 

No. 7, Toofanoo, pleads that he was at homo and brings five 
witnesses to prove it. 

No. 8, Banoo, declares ho was at Nuzzur Malimood’s house, 
and calls two witnesses, who know nothing about ih 

I tried the case alone under Act XXIV. of 1843. 

The prosecutor and witnesses Nos. 1 and 2 have throughbut, 
in their statement, been perfectly consistent. Witness No. 3 
does not mention Toofanoo before the darogah, but he declares 
before the magistrate that lie did so. Witness No. 4 is per- 
fectly consistent in all his statements, and No. 5 states that he 
did recognize Areez before the darogah. 
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December 16 . 
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Akbez Mah- 
MooD and 
others. 
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The houses of the prisoners are not far from the spot and 
they were known to the prosecutor and witnesses, who are so 
consistent in their evidence, that it carries conviction, and I 
entirely discredit the defence set up by the dilferent prisoners. 
The wounded man would probably have not suffered so severe- 
ly had he been within reach of medical aid and had he not 
been sent into the station some days after the occurrence in the 
heat of July : as it is, he has suffered no material injury, and I 
considered it unnecessary to trouble the higher court with a 
reference for enhanced punishment. 

Sentence passed hy the lower cowrt, — ^Each to bo imprisoned 
with labor and irons for the term of fourteen (14) years. 

Memarlcshy the l^izcmut AcKkolnt. — (Present: Mr. A. J. M. 
Mills.)— The appeal of all the prisoners rests upon the im- 
probability of the prosecutor’s story and upon the allegation 
that he bore them ill-will, which prompted him to charge them 
falsely. There is the direct evidence of four witnesses to the 
identification of the prisoners, and the judge remarks that it is 
“ so consistent, that it carries conviction,” but the record does 
not, in my opinion, bear out this statement. On comparing 
the statement of the prosecutor and the witnesses with their 
depositions, taken in the magistrate and sessions judge’s courts, 
I find important contradictions and inconsistencies, which the 
sessions judge has not even noticed. I proceed to notice them 
seriatim. 

The prosecutor stated in his deposition, taken on oath by 
the darogah, that the prisoner No. 8 struck him two blows 
with a club ; before the magistrate and sessions court, ho 
swore that two or three of the dacoits beat him, but he could 
not recognize his assailants. He said he recognized eleven of 
the dacoits. It is highly improbable, that in the alarm of a 
dacoity, he could have recognized such a number of persons in 
a dark night by the light of torches. 

Witness No. 1, when examined by the darogah, spoke 
to the recognition of three of the dacoits, viz.y No. 4, No. 8, 
and Bidesee, who he said beat him. Before the magistrate 
he identified all the prisoners under trial and two others not 
named jpY him to the darogah, and averred that he was beaten 
by Nos. 8 and 4, as also by No. 5. On the trial he identified 
all the prisoners and deposed that the prisoners Nos. 4, 5, 6 
and 8 beat him. 

Witness No. 2 stated to the darogah^ that the dacoits 
bound him to a post, and DuUee hel^ burning torch over 
him and threatened to burn him^ if*e did not point out 
where the money was concealed, and that he recognized by 
the light of the torch ten of the dacoits, the prisoners under 
trial being amongst the number. To the magistrate he stated 
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that he loosened the rope by which he was bound to the post 
and ran off, and that No. 7 and DiiUee threatened to torture 
him with lire. Further, ho recognized two dacoits, whose 
names he did not mention to the darogah, and omittd^ to iden- 
tity one, whom he had named to the darogah. 


December 10. 
(’aso of 
Arekz 
Mahomed 


Before the sessions court he swore that he was not hound ami others. 


by the dacoits, but that they were about to hind him, when he 
escaped and ran away. He further stated, that No. 8 struck 
him a blow on the thigh with a club, and Bhola (No. 5) a blow 
on the head with the handle of a spear. To the darogah and 
the magistrate he omitted all mention of this ill-treatment. 

Witness No. 3, to the darogah, stated, that he recognized 
the prisoners Nos. 4, 5, 0 and 8. To the magistrate, ho stated 
that he recognized all the prisoners under trial, and to the 
sessions court that he recognized all the prisoners but No. 6. 
AYitness No. 4 stated to the darogah, that witness No. 1 had 
told him that he had recognized No. 4 amongst the dacoits ; 
to the magistrate he said he had himselt identified him ; and 
before the sessions court, he wont further and deposed to the 
recognition of No. 6, whom he had not named either to the 
darogah or the magistrate. 

The prisoners wer^, it is tnie, neighbours of the prosecu- 
tors, aud were therefore known to him and the eye-witnesses, 
but I cannot place reliance on evidence so discrepant and 
suspicious as this is shown to be, when unsupported by cir- 
cumstantial proof of ai^y kind, not even by proof of bad 
character. For the above reasons, I acquit the prisoners and 
direct their release. 


The Court remark, for the information of the sessions judge, 
that he should have subjected the witnesses to cross-examina- 
tion, in order to test the truth of their statements, and have 
called on them to explain the inconsistency in their deposi- 
tions. The Court cannot but come to the conclusion, that he 
did not examine the thaimah papers and the magistrate’s re- 
cord as closely as ho should have done. 



w 
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ISarun. 

1853. 


December 16. 

Case of 
Mu STAN 
SilAH. 

Conviction 
and sentence 
passed by the 
sessions judge 
in a case of 
wounding, af- 
dimed in ap- 
jieal. 


PKE 81 ?T!fT i 

H. T. EAIKES, Esq,, Jud^e. 

GOVEENMENT 

versm 

MUSTAN SHAH. 

Crime Cuaroed.— Ist count, wounding Bulakee Eai with 
a sword, with intent to commit murder, and 2nd count, malici- 
ously wounding Bulakee Eai with a sword. 

Crime Established. — Wounding Bulakee Eai. 

Committing Officer — Mr. McDonell, officiating ma- 

gistrate ol* Sarun. 

Tried before Mr. C. Garsthi, sessions judge of Sarun, on 
the 0th July 1853. 

llemarha by the sesnons judge . — This is a case of wounding, 
arising out of a dispute which took place between the pri- 
soner and the wounded man about a woman, who was kept by a 
member of his (prisoner’s) master’s family against the wishes 
of the other members of it, who (it is probable) sent Bulakee 
to get the woman dismissed, when the wounding took place. 

The witnesses to the fact admits that Bulakee raised a lattee to 
strike the prisoner (and this he himself also states,) when he 
cut and wounded him three times with the sword, but they 
add that another man (Maharaj Singh) laid hold of him by the 
waist, when the prisoner cut at him ; and this part of the 
story the latter denies. Bulakee (wlip after recovering from 
his wounds died of cholera) stated to the magistrate that he 
was sent for by Sheobux (who kept the woman) to enter his 
service, and that on his refusal, he first of all cut him him- 
self and then gave the sword to the prisoner and desired 
him to do so also, which he did, hut there is no proof what- 
ever of this, and I consider it (as the prisoner admits) a case of 
simple wounding ; and as the mouivee also views it in the same 
light, I have, under all the facts of the case, sentenced him as 
noted in the proper column. 

Sentence passed by the lower coiirt . — Three (3) years’ impri- 
sonment without labor and irons, and a fine of rupees 30, in 
defar^JJi of payment to labor. 

Bemarks by the Nizamut Adtmhit, — (Present : Mr. H. T. 
Eaikes.) — In appeal the prisoner admits the wounding, but 
urges iu his defence, that Bulakee Eai, the wounded man, 
was attempting to ravish the woman, to whose assistance he 
went, when Bulakee attacked him with*a lattee. This state- 
ment, regarding the woman, was not made at the sessions, 
and there seems no ground for it. All that is extenuating in 
the prisoner’s case has met with due consideration from the 
judge in the sentence awarded. I see no reason to interfere. 
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J. DUNBAK, Esq., Jadge. 
-tJOVEENMENT awd OTHERS 

verauit 

CHOOEAMUN (No. 1 Appell^lkt,) SOOKHOO (No. 2,) 
AND BEHAREE (No. 3.) 

Crime Cuarged. — 1st count, burglary, with theft of pro- 
perty valued at rupees 7-8, and 2nd count, knowingly having 
in their possession stolen property. 

Crime Established. — B urglary with theft of property 
valued at rupees 7-8. 

Committing Officer — Mr. H. C. Raikcs, assistant magistrate 
of Patna. 

Tried before Mr. W. Travers, sessions judge of Patna, on the 
24th September 1853. 

BemarJcs hy the sessions judge . — This daring burglary is fully 
established in evidence against all three defendants, who were 
apprehended on the spot ; and the property which they had 
taken from the prosecutor’s house and were on the point of 
carrying away is identified by the witnesses. I convict all three 
defendants on tlio Ist charge of the indictment, and in this 
finding the law officer coincides. The defendants Chooramun 
and Beharee having been frequently punished before, namely, 
the first for burglary, theft, breaking-jail and mutiny in jail, 
and the second, for burglary and theft, for which crimes he has 
been fiives times under tfial and three times convicted, are here- 
by sentenced each to eight (8) years’ imprisonment in banish- 
ment with labor and irons, and two (2) years in addition in lieu 
of stripes, altogether ten ( 1 0) years. The defendant Sookhoo is 
a lesa-nardeued offender, will sufter five (5) years* imprisonment 
with labor and irons, and two (2) additional years in lieu of 
stripes, altogether seven (7) years. 

Remarks hy the Nizamut Adawlut, — (Present ; Mr. J. Dun- 
bar.) — Chooramun appeals. lie says ho was attending a 
w'edding party at a friend’s house, where he unfortunately got 
drunk ; that when he came to himself, he found himstdf at the 
thannah, and that the charge has been falsely and rnaligiously 
got up against him. The evidence to his apprehension in the 
house of the prosecutrix, and to his confession in the mofussil, 
is quite satisfactory. 

The sentence is confirmed. 


Ratna. 

1863. 


Decembor 17, 

Case of 
ClIOORAMlTN 
and others. 

Conviction 
and Eentenoe 
oil a charge of 
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appeal. 



938 CASES IN THE NIZAMUT ADAWLUT. 


Nuddea. 


December 17. 

Case of 
MoDIIOObOO- 
DUN Kyet 
Dutt and 
another. 

Prisoner 
couvicto as an 
accomplice in 
tlie inurdei of 
a child for the 
sake of its or- 
naments, sen- 
tenced to trans- 
portation for 
life. Another 
prisoner con- 
victed of re- 
ceiving the or- 
,11 aments thus 
acquired, sen- 
tenced to seven 
years’ irnpri- 
soument. 


Pebsent : 

SiE E. BAELOW, Baet., Judge. » 

GOVEENMENT akd KALEE GUNGA KtSUETINEE 

verim 

MODHOOSOODUN KYET DUTT (No. 1,) ai^d TARA- 
MONEE KYETNEE (No, 2.) 

Ceimb Charoed. — Prisoner No. 1, Ist count, wilful murder 
of Sosseemookhee Chookree, daughter of the prosecutrix, 
Kalee Gunga Kyburtiuee, on account of her ornaments, and 
. 2nd count, robbing from the person of the deceased Sossee- 
mookhee Chookree gold and silver ornaments to the value of 
rupees 14 ; and prisoners Nos. 1 and 2, knowingly receiving and 
keeping in their possession a portion of the ornaments, viz., a 
pair of silver halas, obtained by murder and robbery of the 
deceased Sosseemookhee Chookree. 

1 Committing Officer — Baboo Issur Chimder Ghosaul, deputy 
magistrate of Santipore, Nuddea. 

^ Tried before Mr. J. H. Patton, officiating additional sessions 
\ judge of Nuddea, on the 18th November 1853. 

Remarks hg the officiating additional sessions judge. — The 
- prisoners are respectively charged with murder and robbery, 

* and receiving and having in possession stolen property, know- 

* iug it to have been acquired by murder and robbery, and plead 
not guilty. They stand to each other in the relation of mo- 
ther and son. 

‘ On the day of the murder, towards evening, the male prison- 
er went to the house of the prosecutrix to get a drink of 
water. A mendicant arrived at the same time and asked alms. 
The requisition of the former was not complied with, owing to 
want of leisure on the part of the prosecutrix, but the wants 
of the latter were supplied by her daughter, a young girl be- 
tween 9 and 10 years of age. While so employed, she appears to 
have been seized suddenly by a man of the name of Bhuta alias 
Sreenath, a Brahmin, who resides hard by, and forcibly carried 
off, wi th the assistance of the prisoner Modhoosoodun Kyet and 
one Kangalee, into a lonely spot, and there murdered and strip- 
ped of the ornaments she wore. The killing is alleged to have 
been done by the Brahmin, by breaking the neck of his victim 
with his hands by main force. The deceased had on her per- 
son a pair of silver bangles, a pair ditto armlets, a pair 
ditto anklets, a ditto waist chain, and a gold nose-ring, and it 
was obviously for the sake of these ornaments that she was 
murdered. Her body after the murder is said to have been 
thrown into the Bhaugiruttee and carried down by the stream, 
which is a rapid current at that season of the year. The pri- 
soner Modhoosoodun Kyet admits having been present at the 
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murder, having participated in it to the extent of assisting to 
secure the deceased in her struggles to get free when first 
seized by the^ Brahmin Bhuta, having received a pair of ban- 
gles as his sfiare of the booty, and having depositt^d the same 
with his mother, the prisoner Taramonee Kyetnce, and that in- 
dividual confesses having received and held in possession the 
said silver bangles, knowing them to have been acquired by 
murder and robbery. She subsequently produced the orna- 
ments from the party to whose charge she had consigned them 
temporarily. 

Such are the particulars and history of this case, but the 
only evidence against the prisoners are their confessions and 
admissions of crime, both before the police and the deputy 
magistrate. These, however, are clear and consistent, and are 
corroborated by the finding of part of the ornaments of the 
deceased in the place where they were deposited by the 
receiver, the female prisoner. 

There is no direct evidence of the murder whatever, and the 
body has not been found, but no possible motive can be as- 
signed for the prosecutrix making a false complaint or charg- 
ing the prisoners with so grave an offence. 8o far from it, her 
suspicions appear to have fallen on the Brahimn Bhuta alia9 
Sreenatli, in the first instance. The promptitude and readiness 
with which the prisoners confessed the crime, on being arrested 
by the police, and the consistent tenor of those conlessions from 
first to last, coupled with the recovery of the silver bangles 
and futility of the defence set up, create a violent and ir- 
resistible presumption of the prisoner’s guilt on the mind, and 
in concurrence with the futwa, I convict them. 

Under these circumstances, I would sentence the prisoner 
Modhoosoodun Kyet as an ac*,complice in the wilful murder of 
the girl Sosseemookheo for the sake of her ornaments, and 
pleading for his life, on account of his youth, recommend that he 
be imprisoned for life in transportation beyond sea with labor 
in irons ; and I convict the prisoner Taramonee Kyetnee with 
receiving property, knowing it to have been acquired by murder 
and robbery, and sentence her to seven (7) years’ imprisonment 
with labor suited to her sex, suspending the issue of such sen- 
tence until the receipt of the Court’s final orders on this re- 
ference. 1 

Remarks hy the Nizamut : Sir E. Barlow, 

Bart.)— The prisoner No. 1, Modhoosoodun, confessed before 
the police and the deputy magistrate that he was present 
when Sreenath Mokerjea, released by that officer, murdered 
the deceased Sosseemookheo, and that he received some of 
her ornaments, whic^h he gave then to his mother, Taramonee, 
(prisoner No. 2,) who also confessed she deposited them with 


DecmnlH3r 17 . 

Cflso of 
Modhoosoo- 
dun Kyet 
Du XT and 
another. 



1853. 


ITeceinber 17. 

Case of 
Modhoosoo- 

I>UN KyiiT 

Butt and 
another. 


HA/iAKEK‘ 

BAurai. 

1853. 


December 1 7. 

Case of 
Choonee and 
another. 

Prisoners 
convicted of 
dacoity with 
wounding, sen- 
tenced to ten 
years’ inij)ri- 
soninent. Ap- 
peal rejected. 
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Modlioo Gaiigolee, from whom she brought them by order of 
her sou (No. I .) This prisoner charged Sreeiiath antbone Kaii- 
galee with the murder, and the prosecutrix aqd her brother 
Gobi lid Dass, have deposed that Sreenath,on their promising him 
ru|)ees 5, said he woidd produce the deceased. JBoth Sreenath 
and Kangalee were, however, not committed to the sessions. 

There is some reason to doubt whether the prisoner alone 
was the actual murderer of the deceased, but there is ample 
proof that he countenanced tlie deed and shared in the spoil. 
To this extent he may be safely convicted, whether his accu- 
sation of those ho named be true or false. I therefore confirm 
the sentence, which the sessions jmlge proposes to pass on 
him. The prisoner No. 2 kept the ornaments, wliicli she says 
her son (No. 1) gave her, knowing how they had been procured, 
and has been justly sentenced by the sessions judge to seven 
(7) years’ imprisonment with labor. 

T^T>TPC!'14''V'^ • 

J, DUNBAE, Esq., Jvdge. 

GOYERNMENT 

versus 

CHOONEE (No*. 1 Appellant,) PUTTEE (No. 2,) and 
CHOTOO (No. 3.) 

Chime Chauged. — Dacoity attended with assault and 
wounding, and plunder property, amounting in value to 
rupees 128-11. 

('bime Established. — Dacoity with slightly wounding. 

Committing Officer — Captain Thomas Simpson, principal 
assistant of Hazareebaugh. 

*1 Vied before Major J. Ilannyngton, deputy commissioner, 
Cbota Nagpore, on the 20th September 1853. 

Hemarks by the deputy commissioner , — It appeared in this 
case, that the prosecutor had returned from Demerara, and that 
about J 5 or 20 clays afterwards, his house was entered, on the 
night of 31st May last, by a gang of dacoits. When outcry 
was made, some of the villagers came to the prosecutor’s jud, 
and one of them, named Narain, having a sword, wounded 
theiwith three of the gang. The dticoits appear to have had 
no arms but staves, and with these they dealt some blows on 
the said Narain and one Goho Singh. They then decamped 
with some property. Next day they were traced a considerable 
distance by blood-marks on "the ground, but finally this trace 
was lost, and no further clue was obtained till one Kartoo 
Singh mentioned that a cow- herd of Douat village had been 
concealing himself. This led to the apprehension of the pri- 
soner Puttee, who immediately confessed and gave up a brass 
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vessel belonging to the prosecutor, and some other property 
which hd had obtained by a higl) way-rubbery, for which he 
stands arraigned. . This prisoner named tlie prisoners Nos. 1 
and 3, with several others, as his associates in the dacoity. 
The prisoner Clioonee and Cliotoo both made confession before 
the police officer to a similar effect. They did not give up any 
property. All three prisoners had wounds on them, Puttee a 
wound on the tlie left el b(»vv- joint, Ohotoo a cut on the li}ff 
shoulder and left cheek, and Chooneo two wounds on thc^ outer 
fingers of the left hand. Puttee and Choonee repeated their con- 
fessions before^the principal assistant, but Chotoo retracted his. 
The jury found the prisoners Nos. laud2y7//% as char^Mid, 
and No. 3 guilty as an accomplice. In my opinion the crime, 
as charged, is fully proved on all three prisoners. It is not a 
little remarkable, that all three are ivounded on the left aide, 
and that the witness Naraiii stated to the police officej on the 
2nd June, prior to the apprehension of the prisojicrs (which 
occurred on the 6th June,) that the dacoits had faced him, and 
that he had wounded them on their left sides. The inference 
from this, that these three prisoners were wounded by Narahi, 
is very strong. I therefore find the prisoners gmltg as charged. 

Sentence ^passed hy the lower court. — Imprisonment for ten 
(10) years eaxdi, with labor in irons. 

Memarhs hy the Nizamut Adamlut.' — (Present : Mr. J. Dun- 
bar.) — The prisoner Choonee appeals. 

The confessions are duly attested, and I see no reason f-o 
doubt that they were perfectly voluntary. 

The sentence is confirmed. 

Preseptt : 

J. DUNBAE, Esq., Judge. 

GOVEENMENT 

versus 

HEEEA SINGH. 

Crtmb Chaboet). — Perjury, in having, on the 2Sth June 
1853, intentioually and deliberately deposed, under a solemn 
declaration taken instead of an oath, before the deputy magis- 
trate of Sasseeram, zillah Shahabad, that Soobhoo Dosad was 
not at the window at the time the assault took place, and be did 
not see him catching the hair of Kasee Singh, but heard that 
he (Soobhoo) was present at the time of the assault and had 
bold of Kasee Singh’s hair ; and in having, on the 22ud July 
1853, again intentionally and deliberately deposed, under a so- 
lemn declaration takeii instead of an oath, before the sessions 
judge of Shahabad, that he saw Soobhoo Dosad seize the hands 
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I8r>3. of Kaflee Singh, deceased, when he was beaten ; s^ch state- 

nients being contradictory to each other on a point material to 

l>ecenilj(3r 17. .r • ^ 

the issue ot the case. 

Case oi Chime Establtshetj. — Perjury. 

J.BRA Committing Officer— Mr. A. A. Swinton, magistrate of 

Sasseeram. 

Tried before Mr. W. Tayler, sessions judge of Shahabad, on 
the 10th August 1853. 

Memarhs hy the sessions judge. — The prisoner in this case was 
committed for trial on a charge of perjury, committed while 
giving evidence before the court in a case of hc^nicide No. 6, 
of statement for July 1853. 

Before the deputy magistrate, he had distinctly stated, that 
he had not seen any one of the prisoners in that case during 
the assault, but that he had only heard he had been present. 

Before the sessions court he swore that he had himself seen 
the same man aiding and abetting in the outrage. 

The contradiction was palpable and glaring, and as there 
was evidently a great effort on the part of the prosecution to 
inculpate the prisoner Soobhoo Dosad, I am under the strong- 
est conviction that the latter exaggeration was intentional for 
the purpose of strengthening the case against him. 

The prisoner admitted the peijury before the magistrate, and 
accounted for it by saying he was ill when he gave his second 
deposition. He further stated, that the first account was true, 
the latter the false statement — a fact which I believe, and which 
further corroborates my views of the subsequent intention. 

Before the court he says his two statements were the same. 

The futwa finds the prisoner guilty and declares him liable 
to tazeer. 

The crime, of which the prisoner is proved guilty, is a most 
pernicious one and calls for condign punislftient. It is per- 
haps impossible to avoid concealing some measure of sympathy 
to an ignorant man, who deviates from the truth for the pur- 
pose of saving or benefiting his neighbour, but the false wit- 
ness who lies to deprive an innocent man of life or liberty is a 
pest of society and deserves no pity. 

Had this man’s statements been accepted, Soobhoo Dosad 
(who is a chowkeedar) would have been sentenced to seven (7) 
years’ imprisonment. To this punishment I sentence him. 

Bemarics hg the Nizanmt Adawlut. — (Present: Mr. J, Dunbar.) 
Lalla Dookheo Nundun, mookhtar, appeared on behalf of the 
prisoner, and after the papers had been read, argued that the 
case could not properly be viewed as one of perjury, inasmiudi 
as in the one deposition the prisoner had deposed that he had 
heard that Soobhoo Dosad had been concerned in the assault 
on the deceased, and in the other, that he knew this from 
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personal observation. Both depositions, he contended, are 
in support of the charge. It is a very different tiling, hovv- 
ever3o be an actual witness to a murderous assault, and to 
heiwr of it only from others, and the life or liberty of others 
is often dependeii^f on the evidejice of a single witness, one 
way or the other. The sessions judge distinctly says, that such 
was the case in this instance. Had the prisoner’s testimony 
been received unquestioned, an innocent man would now be 
suffering an tinjust punishment. Take evidence made use of 
for such a purpose certainly calls for exemplary punishment. 

The sentence is confirmed. 

J. DIJNBAH, Esq., Judge. 

GOVERNMENT 

versus 

TEERBHOOUN SINGH. 

Crime Ciiaeoed. — Afiray with wilful murder of Ajoodhea 
Singh and liamgolara Singh on one side, and Jykislien Singh 
on the^pther side, and severely wounding of Sewdial Singh, 
Mabadoobux Singh, and Lutchinee Singh on one side. 

Crime Established. — Afiray attended with culpable homi- 
cide of Ajoodheea Singh and llanigolam Singh on one side, and 
Jykishen Singh on the other side, and severely wounding of 
Sewdial Singh, Mabadoobux Singh, and Lutchruee Singh on one 
side. 

Committing Officer — Mr. A. A. Swintou, magistrate of 
Shahabad. ♦ 

Tried before Mr. W. Tayler, sessions judge of Shahabad, on 
the i 9th August 1853. 

Bemarks hg the sessions judge . — The circumstances of this 
case were thus related in statement No. 6 for May 1853. 

This is a very (Serious and tragical case of affray, in which 
three lives have been lost and three men seViCrely w'ounded. 

The belligerent parties are the servants and dependents res- 
pective^, of Baboo Kour Singh and Musst. U tchrujkour, wife 
of the Baboo’s brother, Eajputtee Singh. 

Raj puttee Singh is rwn comg)os, and his wife, Utchrujkour, 
who has the management of his afi'airs, has rendered herself 
somewhat notorious in the district and is regarded with nmcb 
disfavor by Baboo Kour Singh the head of the family. 

Kour Singh is a powerful and influential zemindar, tlie head 
of the Rajpoots, a fine old gentleman in many respectrs, but 
somewhat prone to violent measures when thwarted. 

Disputes and quarrels have been for some time rife between 
Kour Sing and Utchbrujkour, and much bitterness and hatred 
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has been the result, not only between the principals, but among 
the servants and attetchh also. 

This is beyond a doubt the real secret of this affri|y, * 

Jykishen Sini>h, one of the murdered men, is the servant of 
Baboo Kour Singh ; Ajoodhea Singh and l^mgolam Singh, as 
well as the three wounded men are the servants of Utchrujkour. 

The evidence shows that the servants of this woman were 
seated near a tank in the village of Jugdeespore, on the day of 
the moky/rrumy with swords, shields and sticks, and that while 
they were seated, Jykishen, with a large body of Baboo Kour 
Singh’s followers, came to the spot ; that words passed between 
them and a savage fight ensued, in wliich, as might have bee.n 
expected, the party of Utchrujkour fared the worst, two of 
them being killed and three severely wounded, while on the 
side of Kour Singh’s party, the head man, Jykishen Singh, was 
only injured. 

He, Jyperkast, was Ajoodheea Singh’s deadly personal enemy. 

The presence arid participation of all the prisoners is esta- 
blished, by the evidence of several eye-witnesses unconnected 
with either party. 

The prisoners Kos. 1 and 2, of the supplementary g|lendar, 
set up a plea of alibi and brought forward numerous witnesses 
to establish the fact, but their evidence completely broke down 
on cross-examination. 

They are own brothers of Jykishen Singh, the leader of the 
Baboo’s party, and the only respectable men on that side who 
have been arrested. A great’ effort has accordingly been made 
to obtain their acquittal. 

The pleas of the prisoners Nos. 7, 8 and 9 ha^ only refer- 
ence to the details of the affray and the part taken by each. 

Prisoners Nos. 10, 1 1, 12 and 13 say, that they were two coss 
off. Prisoner No. 14 that he was at the distance of seven coss. 
No. 15 that he was in his village at three coss. No. 16 that ho 
was two coss ofi’ from Jugdeespore. They all gave evidence in 
support of their plea, but not such as to shake that for the pro- 
secution. This case has been greatly mismanaged from the first, 
and I feel very confident that the true facts have been concealed. 

I am strongly inclined to believe, that the occasion offered 
hv the mokn/rrum was taken advantage of to get rid of Ajoo- 
4hea Singh, the personal and deadly enemy of Jj^kishen and a 
man pecidiarly obnoonmus to Baboo Kour Singh himself. 

A few months before the affray, the magistrate had sworn 
the peace against Kour Singh at the instance of Ajoodhea, and 
his body was hacked with wounds. 

The result shows, that the attacking; party was by far the 
strongest, and though Jykishen lost his life, no others on that 
side were wounded at all. 
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Connected with this case I beg to annex copies* of the cor- 
respondence that las passed between myself and the magis- 
trate and joint-magistrate on the subject. 

I have little doubt that the misplaced courtesy, displayed 
towards Kour Singh, had the 'effect of preventing witnesi^s 
coming forward, and that the real facts have been much dis- 
guised. 

The prisoner before the court evaded pursuit until the 19th 
J une. 

His presence and participation are established by the evi- 
dence of tliree eye-witnesses ; he was named from the first by 
the three wounded persons on the other side. He admits 
having been a servant of Ihiboo Kour Singh, though he says 
he has been lately discharged. 

Defence . — The prisoner pleads an alihi^ slating that he was 
employed by Kour Singh, theekadar of mouzah Julpoora, as 
tehsildar, to collect their rents ; that he remained in their ser- 
vice iroih the 1st of Bhadooii to the 27th Assin, the day after 
the afiray ; that on that date he executed a bond for the balance 
due froui him, and that an action on the bond has since been 
instituted and decided against him by the mooiisitt of Je- 
hanabad. 

Copy of the decision is produced. 

This is, with slight modifications in detail, the defence set 
up by anoth^ prisoner in the same case (column No. 4, state- 
ment No. 6,) and the trick is far too palpable to escape 
detO(.*tion. 

Three witnesses^support the plea, deposing that the prisoner 
was employed as tehsildar of rnouzah J ulpoora and others in 
zillah liehar, from the 1st of Bhadoon up to the 27th Assm, 
(i. e. the day after the affray,) and that they paid rent to him, 
and that from the 21st of Assin to the 27th the accounts 

were being taken. , , , i? . i 

They at the same time admit, that the theekadars of the 
above village never had a tehsildar before, but always collected 

the rents themselves. i t v 

This story is too improbable to deserve credence, and 1 nave 

no hesitation in rejecting it. ^ ^ m j 

The prisoner has evidently been actively engaged (wmile evad- 
ing the pursuit of the police) in concocting a stoiy tor his ex- 
culpation, and like the prisoner Hoonooraan Singh, in supple^ 
mentary calendar No. 4, has contrived to execute a document 
the day after the affray, and have a suit instituted and decided 
against him during tlie interval. 
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The utter improbability of tliis transaction at once Dctrays 
the trick, which becomes more palpable* from having been 
brought into play twice in the same case. 

The prisoner admits having been formerly in the employ of 
Btboo Kour Si ugh, who was named by Mabadoobux Singh, one 
of the wounded parties. 

Sentence passed hy the lower court . — Seven (7) years’ impri- 
sonment with labor and irons. 

Remarks by the Nizamut Adawlut. — (Present ; Mr, J. Dun- 
bar.) — Moulvee Murhumut Hossein appeared for the prisoner 
and Baboo Sumbhoonath Pundit for Government. The former 
argued, that the prisoner is entitled to his release, even on the 
showing of the witnesses for the prosecution, as, although they 
declare that he was present during the affray and had a sword, 
yet they also say, that they did not see him make use of it. 
If a man be seen with a sword in the midst of an affray, in 
which three men are killed, and several others badly wounded, 
it may be reasonably enough presumed, that he was not there 
as a disinterested party ; but the evidence against the prisoner 
is much stronger than the pleader is willing to allow. He 
was named as one of the attacking party by the wounded man, 
Mahadeo, immediately after the affray and by the witnesses 
named by him, two of whom have now given evidence on the 
trial ; and he was also named in the first statement of Lutch- 
mee Singh, who deposed on oath, that he had himself been 
wounded by Teerbliooun Singh. 

The pleader has not pressed the matter fi^rther, and I think 
he has acted wisely ; for the defence, as resting on the alibi 
attempted to be proved, is utterly worthless. 

The sentence is confirmed. 
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PkUSENT : 

A. J. M. MILLS, Esq., ) 

AND > Judges, 

H. T. KAIKEJ^ Esq.,) * 

GOVEKNMENT 

versus 

PEERBUX NUDAP(No. 28,VKUNNOO FAKEEll (No. 

29,) SHEIKH BUDDOO (No. 30,) MUTTEE NUDAF 

(No. 31,) SHEIKH NUZOO (No. 32,) ai^jd SHEIKH 

AUZMUT (No. 33.) 

Crime Charoed. — Affray with murder. 

Committing Officer— Mr. E. C. Craster, officiating joint- 
magistrate) of Maldah. 

Tried before Mr. James Grant, sessions judge of Dinage- 
pore, on the 7th Octob.er 1853. 

Remarlcs hy the sessions judge . — On the 5th June 1853, there 
was an affray between the people of an indigo planter and 
those of a zemindar, caused by the former carrying off bullocks 
from the plough and the latter endeavoring to rescue them, 
when they were opposed and one of them killed. The indigo 
factory and the zemindar’s house in Noorpore are close together 
west and east. The bullocks were ploughing south-west of 
Noorpore; and the zemindar’s people, apparently to prevent 
their being taken into the factory, were passing within some 
200 yards of it, when they came in contact with the other party, 
and the deceased fell mortally wounded. The parties then re- 
treated towards the factory and to Noorpore, and a few of the 
mniudar’s people ^returned to the wounded man, who was 
l^eeehless and died almost immediately. The civil surgeon 
states, that death was caused by two wounds, one penetrating' 
the chest and right lobe of the lungs, and the other mangling 
the spine. The skull also was broken, and it would appear 
that the sword-cuts were inflicted after he fell wounded by 
f ureas or soolfees thrown from some distance. The than- 
nah mohurir and two burkundauzes, who had been sent some 
days 1)efore to prevent disturbances between the parties, and 
were within a few yards of the combatants, had the body 
taken to Noorpore, and shortly afterwards observed the factory 
stable on lire. They afterwards were prevented by armed 
men from entering the factory, and on the following day the 
darogah was treated in the same way, and afterwards, on the 
arrival of 60 peadahs sent to his assistance by the magistrate, 
no armed men were forthcoming in the factory. The pri- 
soner No. 28, Peerbux Nudaf, the factory jemadar, states 
in his petitions and answers, that the factory cattle were car- 
ried off from the plough by the zemiiidar’s people, who killed 
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three of his men sent to the rescue, namely, Nazir Takeer, 
Golain Allee and Zoomeeroodeen ; that the body found was 
tliat of Nazir Takegr, not that of Kaeem Khan ; and that 
the Jodies of the other men weje carried off by the zemin- 
dar’s people. Tfihre are in the record several petitions from 
Mr. Taylor, the proprietor of the factory, and Mr. Morton, his 
assistant in charge, stating that the factory was attacked, three 
men killed and a house set an fire ; that the zemindar’s rela- 
tions are notorious disturbers of the peace ; that the inhabi- 
tants of the neighbourhood and the police are in their interest, 
and requesting that the case might be investigated by a dis- 
interested darogah ; but no serious attempt seems to have been 
made by them to prove that three of their men had been killed ; 
that the body produced was not that of Kaeem Khan, or 
that their bullocks and not those of the zemindar’s people were 
carried off. The evidence on the other side, as to Kaeem 
Khan having been killed and the zemindar’s bullocks having 
been carried off, is abundant and clear, and supported by the 
fact that the zemindar’s bullocks were found by the police 
near other factories belonging to Mr. Taylor, including one or 
more on the opposite side of the Ganges, The explanation 
attempted is that their opponents may have sent the animals 
there. Nothing could be more unsatisfactory than the man- 
ner ill which the case was conducted. The zemindar’s people, 
who, in the first instance, appeared as witnesses, were subse- 
quently sent in as prisoners. The investigation was com- 
menced by a darogab, who was shortly afterwards summoned 
to Moorshedabad in a murder ease, in which the Nawab’s 
people were concerned and finished by^ another, who, m 
consequence of the confusion in which he found the paper* 
%sked for permission to re-investigate, and the main object 
of the respective parties appears to have been to find wit- 
nesses to swear that they had seen Mr. Morton and bis 
dewan, or the relations of the zemindar, in the affray or 
attack. The only evidence taken in this case, on which de- 
pendence can be placed, is that of the police, a mohurir and 
two burkundauzes. A servant of the zemindar’s told theln the 
bullocks were being taken away, and they arrived at the spot 
just as the affray commenced. The mohurir states, that the 
prisoners Nos. 29, 31, 32 and 33 were in the zemindar’s party, 
but allows that he stated in the foujdai^ that Nos. 81 and 32 
subsequently came from a mango tope at some distance and 
assisted in removing the body. Beedanput Singh, burkundauz, 
states that the prisoner No. 28, Peerbux, ordered and joined 
in the attack. The other burkundauz states, that he recog- 
nized No. 28, Peerbiix, at the end of the affray, as the parties 
were separating. The first burkundauz states, that he saw 
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Nos. 29, 30 and 32 in the affray, and tlmt Nos. 31 and 33 came 
afterwards and assisted in removing the body. The second 
burkuiulguz states, that the prisoners N()s. 29, 30, 31, 32 
mid 33 were retreating with the zemindar’s party and return- 
ed each with a lattee in his hand to where the body w^as. 
This eertainly is not over satisfactory evidence, but I consider 
it suliicicnt for tiie conviction of No. 28, Peerbux, and also 
for the conviction of the other prisoners, as* they theiiisolves 
allow that they were near enough to see and to hear wdiat 
was going on; and I can see no ground for supposing that the 
mohurir or burkundauzes named any man who was not actual- 
ly in the affray, though it is more than probable that they, and 
the mohurir especially, thought it advisable not to name all they 
might have named. T]iejutwa of the law officer acquits the 
prisoners on the ground of improbability and discrepancy in the 
evidence of the burkundauzes and contradiction iu that of tho 
mohurir, the improbability being that of a witness being able 
to speak to particulars as to weapons (ind persons, and discrepan-^ 
cy in two witnesses standing near each other, one of whom heard 
No. 28, Peerbux, order the attack, and the other did not observe 
him until the parties were separating. I cannot concur. There 
is nothing suspicious in the evidence of the burkundauzes, as 
they show no favor to either party, and it is quite possi- 
ble that, looking on together at an affray of the kind, one man 
may observe wlaat the other does not. The contradiction in 
the mohurir’ s evidence only affects some of the other prison- 
ers as to their position during the affray, and their own an- 
swers show that they were near enough to speak to the 
particulars of the fight. With reference to the amount of pu- 
nishment of the respective parties, the following appear to bo 
the circumstances under wliich the affray took place : — ISome 16 
ploughmen, with 150 head of cattle, were ploughing for the 
^bmindar, the deceased “ Kaeem Khan” being the dutfadar in 
charge. A large party of armed men from the factory ap-* 
proached, when the deceased directed the ploughmen to dis- 
perse while ho w^ent for assistance to the zemindar’s village. 
While some of the factory men w ere driving off the cat- 
tle, the zemindar’s party, headed by armed men, issued 
from the village, and while passing towards the cattle near 
the factory, were opposed by the factory party, when 
“ Kaeem Khan” was killed by sundry spear and sword wounds. 

This, in my opinion, amounts to affray attended with 
murder, as the factory party first acted illegally in carrying 
off the cattle and again in opposing the other party while 
going to their rescue. The prisoner No, 28, Peerbux, was the 
leader of the factory party, and I would sentence him to four- 
teen (14) years’ imprisonment, with labor and irons. The 
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other prisoners were of the zemindar’s party, with the object 
of recovering their own cattle or of assisting their friends 
whose cattle had been driven off, and I would sentence them 
each to live (5) years’ imprisonment, with labor and irons. 
The investigation of this case was commenced with Beepin- 
beharee, the zemindar’s gomashta, who first gave intimation to 
the police of the probability of an affray as prosecutor, but 
afterwards he and his witnesses were transferred to the pri- 
soner’s list by order of the joint-magistrate, who directed 
the darogah to admit as witnesses only men who were not con- 
nected with either party. This, I think, was unfortunate, as 
from the evidence of the police, it is clear that “ Beepinbeha- 
ree” and some other men who were close to them took no part 
in the affray. I can see no objection to the evidence of these 
men being now taken in respect to the parties concerned in 
the afiray, who have not been committed for trial. 

BemarJes hy the Nizamut Adawlut. — (Present : Messrs. A. J. 

Mills and H. T. Eaikes.) — We concur in opinion with the 
law officer that the evidence of the eye-witnesses for the pro- 
secution, even before the sessions, is discrepant and unsatisfac- 
tory. Moreover, on referring to the rnofussil proceedings, wo 
find that only one witness, Buddiaput Burkundauz, recognized 
one of the prisoners {viz. Peerbux) now under trial ; and his 
statement, as regards the part taken by that prisoner in the 
affray, is grossly contradictory, inasmuch as he alleged before 
the darogah, that he did not know who was the leader in the 
affray, whereas he deposed before the sessions judge and the 
magistrate, that tlie prisoner, in his hearing, gave orders to his 
followers to attack the zemindar’s party. The mohurir and 
the two burkundauzes, tliough they named the prisoners Nos. 
29 to 33 on the part of the zemindar and described their res- 
pective acts, by which they identified them before the magis- 
trate and the sessions court, yet omitted to name any of 
them to the darogah, when they deposed to the recognition 
of several others -not yet apprehended, and particularly asserted 
that they neither knew the names nor the persons of those 
who brought and placed the body in their charge. Further, 
the mohurir stated, that he did not see Peerbux in the affray, 
and the other witness, Mahabollah Burkundauz, did not, to the 
darogah, speak to his presence in it, though he had been 
pointed out to him as admitted by himself, by the zemindar’s 
gomashta, shortly after the affray, as having been prominently 
concerned in it. Such variations and palpable contradictions, 
as regards the recognition of the prisoners now under trial, 
preclude the Court from placing reliance on the evidence of 
the police officers. They therefore acquit the prisoners and 
direct their release. It is to he regretted, that when the 



CASES IN THE NIZAMUT ADAWLUT. 051 


magistrate was informed that the police was denied access to the 
factory, w4iero the latteah had taken refuge, he did not liiin- 
self proceed to the spot and take the investigation of the case 
into his own hands, instead of sending the nazir and 50 peons 
to appreliend the rioters : it seems to the (’ourt that had he nadav and 
acted -with vigor and promptitude in the investigation of this others, 
case, the real perpetrator of this daring outrage, would ere 
now have been brought to justice, of whicli there now appears 
very little chance. 


PllESElSTT : 

J. DHNBAE, Esq., Judge, 

GOVEENMENT 

vernus 

JADOO EOY EAODEE. 

Crime Cjiarqed. — Dacoity on the lOt!'. of May 1853, and iroocnii.v. 
receiving portions of tlie plundered j^roperiy knowingly. 

Crime EsTAUListrEn.— Dacoity and receiving portions of *^‘^*^* 
the plundered pro])erty knowingly. ^ _ ~7~ 

Coininitting Oiliccr — Baboo Ivissory Chand Mittcr, deputy 
magistrate of Jehanabad. 

Tried bc'fore Mr. J. S. Torrens, sessions judge of Hooghly, 
on the 4th July 1853. ^ Conviction 

JitmarJes hg the sessions judge. — The prisoner pleads not guiltg: si'.nicncu 

he has bc(,‘ii convicted on the confessions whicli he made before 
the magistrate and the darogah, which apxicar to have been iin- 
<.*onstrained and voluntary, and sentenced to eight (8) years with ^ 
labor and 

Remarks hy (die Nizamut Adawlut. — (Present : Mr. J. Diiii- 
bm*.) — Both of the confessions are fully attested, and they con- 
tain inherent evidence of their having been made ijuite inde- 
pendently of any interference on th(? part of the authorities ; 
they arc supported, luoveover, hy the iinding of property ad- 
mitted by the xirisoner to form part of that obtained by the 
dacoity, identified by the prosecutor and Jiis witnesses, and 
corresponding with some of the articles entered in his list of 
articles missing. 

The sentence is confirmed. 


V 
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PbESEITT : 

Sib E. BAKLO W, Babt., Judge, 

GOVEENMENT and MUSST. DHUNNI 

versus 

MOHAMED ASGTJE. 

Cbtme Chabged. — 1st count, burglary, in which property to 
the value of rupees 53-14-3 was carried off, and 2nd count, 
knowingly receiving stolen property. 

Cbime EsTABLisnED. — Knovvingly having in his possession 
stolen property. 

Committing OflScer — ^Mr. W. M. Beaufort, magistrate of 
Backergunge. 

Tried before Mr. C. Steer, sessions judge of Backergunge, on 
the 15th August 1853. 

jRemarks hg the sessions judge , — The burglary occurred in 
April 1850. Pour persons were committed and tried upon 
the offence at the sessions for May of that year, and the 
following is an extract from the remarks then recorded by the 
sessions judge : — 

“ It appears from the statement of the prosecutrix, that on 
the last day of Cheyt^ day not remembered, she and witnesses 
Nos. 20 and 21 were sleeping in her house, when about 4 o’clock 
in the morning she was awoke by a cry of ‘ thief’ from witness 
No. 21, The prosecutrix got up, saw the padlock of her box 
had been removed and three persons makiiig their exit from 
the house ; on her way to the thannah, she met two fishermen, 
who mentioned having just apprehended two men with their 
boat. The prosecutrix accompanied them and saw prisoners Nos. 
6 and 7, who admitted having stolen rice, salt and oil from her 
eastern house, which they had thrown in the river, and men- 
tioned prisoner No. 8 and another man called Asgur who had 
stolen articles from the other house. The property stolen 
amounted to about rupees 57 and some annas, consisting of 
clothes, a necklace, a silver ornament taken from the ankle 
of witness No. 21, and rupees 28 in cash and a four-anna piece, 
and rice, salt, oil and other materials for cooking, the former 
stolen from the house in which the prosecutrix and her compa- 
nion slept, which was effected by making a hole, and the 
other property stolen from the cooking-house, the jhawp of 
which had been cut. The prosecutrix recognized part of 
the property which had been recovered, consisting of clothes.” 

The prisoner now at the bar is the Asgur alluded to in the 
confessions and from whom Hoorai Sheekdar bought the orna- 
ment. An appeal against the judge’s finding, in respect to 
this person, was preferred to the Nizamut Adawlut, who, in 
their proceedings of date the 23rd of August 1 850, observed 
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that they saw no reason to interfere with the judge’s convic- 
tion and ientence. < 

It appears from a report of the darogah of thannah Kewaree, 
that the prisoner, as soon as he discovered that Ire was im- 
plicated in the case, fled with his family from the village of 
.Kowaboneah, His recent apprehension was by a hurJcundauZy 
who met him accidently, and who fortunately had known him 
before. 

His defence is, that he is altogether innocent of the charge, 
and that he is ignorant of the motive which induced Dhiinnoo 
(a prisoner in the original trial) to implicate him. Ho affirms 
that he brought a charge of dacoity against one Mahomed 
Ukbur, who, out of revenge, has probably induced Hlmiinoo, 
one of the ryotSy to implicate him (prisoner) in his confession. 

The evidence against him is chiefly presumptive. Only 
one witness was present when he sold the silver ornament, 
which was proved to have been part of the stolen property, 
at the original trial, to Hoorai Sheekdar. Hoorai himself, 
since the prisoner’s apprehension, identified him before the 
darogah as the party who sold him the ornament. Hoorai 
pleaded this in his defence at his own trial, on the establish* 
ment of which plea he was convicted of having stolen pro- 
perty, and the confessing prisoners affirmed that the prisoner 
was with them taking part in the commission of the burglary. 
His flight and subsequent concealment indicate conscious guilt, 
and I think, though the direct evidence is scanty, the corro- 
borative facts are strong and sufficient to sustain a convicjtion 
for having in his possession stolen property, knowing it to 
have been stolen. The jury found the prisoner guilty of hav- 
ing in his possession stolen property, and as the record afford- 
ed evidence of the prisoner being a man of bad character and 
of having been twice formerly convicted of like offences, I 
sentence him to imprisonment for seven (7) years. 

Bemarhs ly the Nizemut Adaiolut, — (Present : Sir B. Bar- 
low, Bart.) — The prisoner is convicted by the sessions judge 
of having stolen property in his possession, knowing it to bo 
such. He denies the charge. The property is not produced 
in the trial. It was a Icha/roo sold to one Hoorai Sheekdar, con- 
victed in a former trial, who said he got it in pledge from the 
prisoner. Two other prisoners were at the same time tried and 
convicted. The prisoner Asgur absconded and was recently 
only apprehended. The statements of the above prisoner are 
not evidence against Asgur in this trial. Two witnesses have 
been brought forward and swear they were present when 
Hoorai Sheekdar took the hharoo in pledge from the prisoner 
some three years ago. One of them had never seen him before. 
The other, in the sessions court, states his inability to recognize 
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tho prisoner as tlio person who was dealing with Hoorai, 
though he afterwards says the prisoner was walking itway from 
the spot.^ The property not having been produced, and of 
course not recognized as stolen property, and in the absence 
of any proof of the prisoner’s possession of it, the conviction 
is not good. The prisoner must be released on this charge. 
Though the sessions judge has set forth tho prisoner’s previous 
conviction and bad character as tho grounds for enhanced 
punishment, I have been unable to find any official report to 
that efiect filed with the record. 

Present : 

A. DICK, Esq., Judge, 

GOVERNMENT and ANOTHER 

xiersus 

MOOLOOKCIIAND JOGEE (No. 1,) SHEIKH BAN- 

DOO (No, 2,) SHEIKH PYLUN (No. 3, Appellant,) 

AND SHEIKH PUEAN (No. 4, Appellant.) 

Chime Charoed. — Nos. 1, 2 and 3, Ist count, burglary in 
the house of tho prosecutor and stealing therefrom property 
valued at Company’s rupees 187-3-15 ; 2nd count, accomplices 
in the above crime; 3rd count, possessing stolen property, know- 
ing it to have been obtained by the above burglary, and 4th 
count, privity to the above crime. No. 4, 1st count, having 
in liis possession stolen property, knowing it to have been ob- 
tained by the above burglary ; 2nd count, accessary after the 
fact, and 3rd count, privity to the above crime. 

Crime Established. — Nos. 1 and 2, burglary and theft in 
Uie prosecutor’s house, and Nos. 3 and 4, receiving and having 
in possession property knowing the same to have been acquired 
by burglary and theft. 

Committing Officer — Mr. C. W. Mackillop, officiating ma- 
gistrate of Dacca. 

Tried before Mr. G. P. Lcycester, officiating sessions judge of 
Dacca, on the 6th September 1853. 

lle'imrJcs hg the officiating sessions judge , — From the evidence 
in this case, it appears that on the night of Thursday, tho 30th 
June last, a burglary was committed in the house of the pro- 
secutor, and cash and property, amounting in all to the value 
of rupees 187, was stolen : suspicion fell on the prisoners who 
were apprehended, and Moolookehand Jogee and Sheikh Ban- 
doo confessed before tlie police and the magistrate, and some 
of the stolen property was found in their houses and in their 
premises. 

In the house of Sheikh Pylun, other portions of the stolen 
property were found, and in that of prisoner No. 4, Sheikh 
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Piiran, a picco of melted gold, which there can be no doubt, 
from the •statements made by him, is the produce of the two 
gold runts stolen from the prosecutor’s house by the burglars, 
and made over to him (Puran) by his father, Sheikh Eohim, 
and melted down by him. Tim evidence in defence in no way 
exculpates the prisoners. The fuhoa convicts the first two 
prisoners of the burglary and the other two of the receipt of 
the stolen property, knowing it to have been stolon. Concur- 
ring in this linding, I have sentenced prisoners Nos. 1 and 2 
to five (5) years’ imprisonment with labor in irons, No. 3 to 
four (1) years’ similar sentence, and No. 4 to three (3) years’ 
ditto. 

Bemarlisly the Nizamut Adawlut. — (Present : Mr. A. Dick.) 
The Court see no reason to interfere with the sentence passed 
against this prisoner — “ Pylun.” They desire, however, that 
the witnesses to the search tor property in houses bo care- 
fully ({uestioned, so as to satisfy the Nizarnut Adawlut, in 
case of appeal, that the search has been conducted in every 
respect as the law directs. 

The only evidence against this prisoner, “ Puran,” is merely 
presumptive, and his witnesses have testified to his means of 
livelihood being sufficient and respectable, and his previous 
character unsuspected, and that his interests are separate 
from his father’s. Therefore, the Court, not satisfied of his 
guilt, acquit him and order his release. 

Pbesekt : 

A. DICK, Esq., JmlgC* 

GOVERNMENT IIURKOO AIIEEE 

versus 

EAIJ ROY (No. 2) and ISUDDOO ROY (No. 3.) 

Cut ME CiiAJiOEi). — Riot attended with culpable homicido 
of Munshur Aheer, and wounding Hurkoo Aheer, the prose* 
cutor. 

CiMME Estaultstied. — RI ot attended with culpable homi- 
cide of Munshur Aheer, and wounding Hurkoo Aheer, the pro- 
secutor. 

Committing Officer— Mr. A. A. Swinton, magistrate of 
Shahabad. 

Tried before Mr. W. Tayler, sessions judge of Shahabad, on 
the 12th July 1853. 

Bemarks by the sessions judge. — Tho fact of this riot with 
homicide is clearly established. The darogali, in the first in- 
stance, sent up all the parties concerned as guilty of affray, 
owing to a dispute in regard to a female relation of the defen- 
dant, but tho magistrate made one party prosecutor and put the 
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others on their defence, giving the preference to the evidence 
on behalf of the former. 

I am inclined to take the contrary view. 

The fact, as stated by the plaintiff and his witnesses, are that 
some thatching grass belonging to the defendant having been 
sold at the instance of their landlord, in satisfaction of asrears 
of rent due, it was purchased by one Peerbux Khan and 
placed in charge of Bhageerut Aheer, the chowkeedar of the 
village and own brother of the prosecutor ; that some 20 days 
afterwards, the prisoners attempted to remove the grass, and 
being prevented by the prosecutor and the deceased (his uncle,) 
they attacked them with clubs, killing Munshur and wound- 
ing the prosecutor. 

The fact of the assault is clearly established and the death 
of the deceased is shown, by the medical officer’s evidence, to 
have been caused by the blows received. 

But I entirely disbelieve the cause assigned, and consider 
the presumption is strongly in favor of the account given by 
the defendants and their witnesses. 

Their statement is, that Bhageerut Aheer, the chowkeedar, 
(witness No. 12,) had formed an illicit connexion with Musst. 
Punchotee, the prisoner’s (No. 8) sister-in-law, and enticed 
her from their house, and that the quarrel arose on this 
account. 

It appears on cross-examination of the prosecutor and his 
witnesses, that bitter enmity, exhibiting itself in reciprocal 
counter-charges, has existed during the last three years be- 
tween the prosecutor, his brother Bhageerut, and the prisoner 
No. 2. 

The story of the sale and purchase of the prosecutor’s grass 
by Peerbux, for the sum of one rupee, is a very lame and sus- 
picious tale, and the fact of its having been placed in charge 
of the prosecutor’s inveterate enemy, Bhageerut Aheer, though 
left after the sale on the prisoner’s premises for nearly a 
month, appear to me unworthy of belief. 

The evidence of the woman Punchotee confirms my suspi- 
cion. 

Proffering to bo a purdawnraheen, and to know nothing, her 
tact under cross-examination was remarkable, and her deport- 
ment audacious in the extreme. The futwa holds the pri- 
soners guilty and liable to seecLSut, 

Were the prosecutor’s story credited, the guilt of the pri- 
soners being wanton and without provocation would have been 
more heinous than I am inclined to consider it. 

Giving credence, as I do, to the statement of the prisoners 
and their witnesses, as far as regards the cause of quarrel and 
provocation given, I view their guilt as in some measure 



CASES IN THE NIZAMUT ADAWLUT. 957 


extenuated. I have accordingly sentenced prisoner No. 2, the 
latlier, t(> six (6) years’ imprisonment and No. 3 to live (5) 
ditto. 

Bemarhs hy the Nizamut Adaielut. — (Present : Mr. A. Dick.) 
— The Court see no reason for interference with the sentences 
passed on the prisoners by the sessions judge. 

Pbesekt : 

Stk E. BAELOW, Baet., Judge. 

GOVEENMENT and BHOJIJL SAIIOO 
verms 

UNGNOO (No. 9,) HUNGER (No. 10,) TOLWA (No. 
11,) DEELOO (No. 12,) AND LAHOOEEE (No. 13.) 

Ckime Ciiaeoed. — Nos. 9 and 10, burglary and theft of 
property valued at rupees 309-8 ; No. 11, 1st count, burglary 
and theft of property valued at rupees 309-8, and 2iid count, 
having in his possession stolen property, knowing at tl\e time 
the same to have been obtained by burglary and theft ; and 
Nos. 12 and 13, having in their possession stolen property, 
knowing at the same time the same to have been obtained by 
burglary and theft. 

Ceimb Established.— Nos. 9 and 10, burglary and theft 
of property valued at rupees 309-8, and Nos. 11, 12 and 13, 
having in their possession stolen property, knowing at the same 
time the same to have been obtained by burglary and theft. 

Committing Ofiicer—Mr. W. T. Tucker, magistrate of 

Monghyr. . . i /. 

Tried before Mr. E. N. Earquharson, sessions judge of 
Bhaugulpore, on the 20th July 1853. 

Bemarks hy the sessions judge. Nos. 9, 11, 12 and 
13 plead No. 10 pleads 

On the night in question, or rather towards the morning ot 
the 16th of March, prosecutor, a shop-keeper and muhajun 
of Chuck Dewan, was sleeping in his shop, when he was awoke 
by a neighbour calling out “ thief.” Ho went out and saw two 
men running away. On returning to his shop, he perceived a 
Sind large enough for a man to passthrough under the chowkut 
of his south door, and ascertained that the property, as per list 
rendered at the thannah, had been abstracted. He immediate- 
Iv gave notice at the Sheikhpoora thannah, stating that he 
suspected Panchoo Moosuhar and Fukeera and Boodhun 
chowkeedars of his own mohullah. Three lattees were lound 
at a corner near his house— of these one belonged to hukeera 
and another to Boodhun. These chowkeedars being thus sus- 
pected, used their best endeavours to trace the real thieves, 
Ld getting some clue, followed it up to mouzah Jysuth, where 
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tho prisoners live. Their houses being searched, property 
sworn to as part of that stolen was discovered. 

From .Deeloo’s house, 8 lofa/is and 3 thalees and 7 pieces 
of cloth, the lotahs and thalees concealed under some dried 
^ cow-dung near the house. 

From Munger’s house, I piece of coarse cloth. 

From Tolwa’s house, 2 dhooties and I piece of cloth. 

Teluck (witness No. 18) produced from his own house seve- 
ral articles, which he swears were brought in and deposited 
by Lahooree’s wife. 

Nothing was found in Ungnoo’s house. 

Ungnoo (prisoner No. 9) confessed both in the mofussil 
and before the magistrate to have been concerned in the bur- 
glary and theft, and tho latter confession has been duly attest- 
ed before this court. 

Hunger (prisoner No. 10) ditto ditto ditto, repeating the 
same before this court. 

Tolwa (prisoner, No. 11,) denies all participation in the 
crime, and says his home is seven coss distant from that of tho 
other prisoners : some property, however, identified as part of 
that stolen, was found on his premises, and his name is asso- 
ciated with their own by both the confessing prisoners, (Nos. 
9 and 10.) 

Deeloo (prisoner, No. 12,) in whose house a quantity of tho 
stolen property was found, says it was brought there and left 
by Hunger, without his (Deeloo’s) knowledge. 

Lahooreo acknowledges his wife having taken the property 
discovered by Teluck (witness, No. 18,) to Teluck’ s house, be- 
cause, hearing the darogah was coming to search her house, 
she was afraid the property might be thought to be stolen, 
while in fact it was their own. 

Tho witnesses produced by prisoners, Nos. 11, 12 and 18, 
speak generally to their good character. Nos. 9 and 10 name 
no witnesses. 

The jury bring in a verdict of guilty of burglary and theft 
against prisoners, Nos. 9 and 10, and guilty of receiving stolen 
goods, knowing them to be stolen, against prisoners, Nos. 11, 
12 and 13, in which I concur. 

There are no old offenders among tho prisoners. I convict 
prisoners, Nos. 9 and 10, of the burglary and theft charged 
against them, and sentence them — XJngiioo (No. 9) and Hunger 
(No. 10) to five (5) years’ imprisonment, with labor and irons. 

I convict prisoners Nos. 11, 12 and 13 of having in their 
possession stolen property, knowing the same to have been 
obtained by burglary and theft, and sentence them — Tolwa 
(No. 11,) Deeloo (No. 12) and Lahooree (No. 13) to three 
(3) years’ imprisonment, with labor and irons. 
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The prosecutor having produced no one witness to speak 
to the probable amount of stden property, and the vast num- 
ber of brass and copper utensils, which, accK>rdmg to his own 
account, make up the sum of losses, araotmting to 301 pieces, 
besides 75 tham of cloth, appearing to me incredible, I award 
a fi»e of rupees 1 00 only to be levied from the fite prisoners, 
jointly and severally, under Act XVL of \ 850. The recovered 
property to be restored to the prosecutor. 

^marks hy the Nixamut (Present : Sir B. Barlow, 

Bart.) — The prisoners Nos. 9 and 10 contessed in the mofussil 
and before the magistrate. No. 10 repeated his confession in 
the sessions court ; their confessions are duly attested. No. 9 
named no witnesses in his defence. 

No. 11 denied the charge before the magistrate, but had no 
witnesses to cite: property Nos. 17, 18 and 19, recognised by the 
prosecutor’s witnesses, was produced from his possession. In 
the sessions court he pleaded not guilttf and summoned evi- 
dence to character, but imled to establish his plea. 

No. 12 denied in the foujdary court, and stated No. 10 
had deposited the property found in his house : he did not en- 
deavour to prove this, but pleaded good character. 

No. 18, similarly stated, that No. 9 had left the property 
found on him in his house, and also pleaded good character. 

The witnesses examined on the parr of the prisoners Nos. 12 
and 13 speak generally, and were not credited by the sessions 

1 see no reason to interfere with the sentence of imprison- 
ment passed by the sessions judge. 

As there is no proof of the amount lost by the prosecutor, 
the sessions judge should not have arbitrarily amount 

to be levied from the prisoners. So much oi his sentence is 
therefore reversed. 
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PreSBNT; 

SiE E. BAELOW, Babt., Judge, 

GOVEENMENT and BEIJONATH BUNNICK 
versm 

EAJEEBLOCHUN NATIG (No. 1, Appellant,) LTOK- 
HEENAEAIN NAUG (No. 2,) and MUSST. LUCK- 

HEE (No, 3.) 

Crime Chabobd, — Ist count, prisoner No, 1, burglary, 
by breaking open the padlock on tbe door of the plaintiff’s 
house, entering therein, and stealing therefrom property valued 
at rupees 111 -^13 ; 2nd count, prisoners Nos. 1 to 3, knowingly 
receiving and possessing property obtained by the above theft, 
and 3rd count, prisoners Nos. 1 to 3, privity to the above theft. 

Cbime Established. — Prisoner No. 1, burglary, by break- 
ing open the padlock on the door of the prosecutor’s house, 
entering therein, and stealing therefrom property ; and prison- 
ers Nos. 2 and 3, receiving stolen property, knowing the same 
to have been so obtained. 

Committing Officer — Mr. C. W. Mackillop, officiating ma- 
gistrate of Dacca. 

Tried before Mr. C. T. Davidson, commissioner, with powers 
of sessions judge, of Dacca, on the 3rd November 1 853. 

Memories hy the commissioner , — The circumstances of this 
case are as follows : — On the night of the 11th June last, the 
prosecutor went to his father-in-law’s house, and after eating 
there, returned home at about midnight. On searching his 
house, he found that it had been broken into and property to 
the amount of rupees 111-13 carried off*. Immediate infor- 
mation was given to the police, and one Golara Alee (an old 
offender,) who had been working at prosecutor’s house, which 
was under repair, was arrested on suspicion. His house was 
searched, but no property was found. On the 1st of July 
following, the prosecutor’s son-in-law, Nuddearchand, saw the 
prisoner Luckheenaraiii (No. 2) offering for sale, at a shop in 
the city, a piece of clothing, which he recognized as the pro- 
perty of prosecutor’s wife. The prosecutor was called, and 
on arriving at the shop, he caused the prisoner to he arrested, 
and on his being taken to the thannah, he confessed and 
offered to show where the other property was. He took the 
police to the house, in which the prisoners Eajeeblochun (No. 
1) and Musst. Luckhee (No. 3) reside, and on its being search- 
ed, property Nos. 2 to 34 was found. On the police entering 
the house, the prisoner No. 1 scaled the wall and was endea- 
vouring to make his escape, when he was captured by Pana- 
oollah burkundauz. The other prisoner’s (No. 2 ’s) house was 
then searched, and property (Nos. 35 to 43) recovered there- 
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from. He was arrested with property No. 1, as above remark- 
ed, in hifc possession. The recovery of the property from the pQcembei 1^. 
houses of the prisoners has been duly proved, and it has been ^ . 

recognijsed as that of the prosecutor by the witnesses for the r^j^bblo- 
prosecution. The prisoner Rajeeblochun confessed having with chun Nauo 
others coihmitted the burglary. The answers of the other pri- and otlxers, 
soner go rather to establish the*charge against them than to 
exculpate them. The prisoner No. 1 denies his previous con- 
fession, but has set up no good defence : neither have the other 
two. The witnesses called by them have said nothing excul- 
patory in their behalf. It appears from the foujdary record, that 
the prisoner Bajeeblochun is a notorious offender, having been 
seven times convicted, five times of theft, &e., by the magis- 
trate, and twice in the sessions court of burglary, when he 
was sentenced on the first occasion to five (5) years, and on the 
second to seven (7) years* imprisonment. The futwa of the law 
officer convicts the prisoner Rajeeblochun of burglary, and 
Luckheenarain and Musst. Luckhee of having stolen property 
in their possession, knowing it to have been so obtained, in 
which finding I concur. Bajeeblochun, (the prisoner No. 1,) 
with reference to his notoriously bad character, as stated 
above, has been sentenced to fourteen (14) years* imprison- 
ment in banishment ; the other prisoners have been sentenced 
to minor punishments, as described in column 12 of this state- 
ment. 

Simtence passed hy the lower court , — Prisoner No. 1 to fourteen 
(14) years’ imprisonment, with labor in irons in bpishment ; 
prisoner No. 2, to three (3) years* imprisonment with labor in 
irons, and prisoner No. 3, to one (1) year’s imprisonment with 
labor suitAle to her sex. 

Bema/rks hy the Nizamut Adawlut. — (Present : Sir B. Bar- 
low, Bart.)— The prisoner is, on strong presumption, convict- 
ed of burglary ; the evidence against him is his confession of 
being present while others entered the house, and ol having in 
his possession prosecutor’s property, which he states another 
prisoner, Luckheenarain Nang (No. 2,) gave him to keep, say- 
ing prosecutor had pledged it ; but of this ho offers no proof. 

The property from Nos. 2 to 3 was found in his house, and in 
that of his mistress prisoner No. 3. If he did not himself 
enter the house, he at least aided and abetted those who did. 

The prisoner is a notorious character and has already under- 
gone twelve (12) years’ imprisonment for similar offences on 
different occasions. His sentence is confirmed. The other 
prisoners have not appealed. 
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J. DUNBAE, Esq., Judge. 

GU VEKNMBNT Aim RAMANFND DOSS BTEAGEE 
uerem 

EUMUN HABEE CHOWKEEDAR. 

Crime Charged. — ^Accessary after the fact to the dacoity 
committed in the house of Bamanund Doss Byragee, prosecu- 
tor, on the 17th January 1853. 

Crime Established. — ^Accessary after the fact to the 
dacoity. 

Committing Officer — ^Moulvee Eyzoollah, law officer, with 
full magisterial powers at Beerbhoom. 

Tried before Mr. R. B. Garrett, sessions judge of Beerbhoom, 
on the 19th August 1853. 

Remarks hy the sessions judge . — The prisoner was convicted 
on the 9th May last, at the jail delivery of this district for that 
month, of being an accessary after the fact in the dacoity that 
took place in the prosecutor’s house on the night of the 17th 
January last.' The Nizamut Adawlut, on the 14th July, an- 
nulled the sentence, on the ground that a prisoner charged 
with dacoity as a principal, cannot be convicted as an accessary 
after the fact. The prisoner has now been committed on the 
latter charge. He pleads not guilty ^ but I convict him of the 
crime on his own confession before the darogah and before the 
magistrate, both of which he now freely acknowledges, and 
sentence him to ten (10) years’ imprisonment with labor and 
irons. 

Remarks hy the Nizatmt Adawlut . — (Present j Mr. J. 
Dunbar.) — The prisoner, when distinctly questioned on the 
point by the sessions judge, admitted his confessions in the 
mofussil and before the magistrate. They show, beyond ques- 
tion, that he was accessary to the dacoity after the fact, by 
placing, in the house of a third person, part of the plundered 
property brought to him by his son-in-law. Such conduct, on 
the part of a subordinate police officer, calls for exemplary 
punishment. 

The sentence is confirmed. 
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TpCf « 

J. DUNBAli, Esq., 

GOVEBNMENT and MUSST. SUMPXJD BEWA 

versus 

MUSST. JHOGOREE. 

Cbims Chabobd. — 1st count, culpable homicide of Musst. 
Musloom Bewa ; 2nd count, privity to the above 1 st count. 

Ceime Established. — Culpable homicide, by knowingly 
administering medicine to Musst. Musloom, to procure abor- 
tion, which caused her death. 

Committing OiSicer— Mr. C, E. Lance, officiating magistrate 
of Mymensingh. 

Tried before Mr. W. T, Trotter, sessions judge of Mymen- 
singh, on the 22nd September 1853. 

Remarhs hy the sessmts judge . — The deceased, Musst. 
Musloom Bewa, the daughter of the ]>rosecutrix, was iliar- 
ried to a cousin of witness No. 21, Sheikh Mogul. Her hus- 
band having died last year, she went to reside in the premises 
of her husband’s cousin, and it appears in evidence, that she 
carried on an intrigue with one Sheikh Khanooah (not yet ap- 
prehended,) a servant of one Shanee Mundul. (The prosecu- 
trix and witness No. 21 state, that Shanee Mundul also 
shared her favours, having, as the prosecutrix adds, heard it 
from her daughter when she came to see her during her last 
illness, while the other witnesses declare that Khanooah alone 
was concerned in the intrigue.) The deceased having become 
pregnant, Khanooah, with the view to screen himself and save 
the reputation of both, had recourse to the prisoner, a woman 
of the bearer caste, who was acquainted with medicine, to pro- 
cure abortion. It further appears from the prisoner s admis- 
sion before the police, that at Shanee Mundurs request she ac- 
companied him and Khanooah to the deceased’s house and gave 
him (Khanooah) a twig of a creeping plant (which she procured 
on the banks of the river near the liowse,) to introduce into 
the deceased’s womb ; that Khanooah then epterod the house 
(prisoner and Shanee Mundul remaining outside,) and applied 
it as directed by her, which immediately began to cause pain, 
but Khanooah entreated her to bear it lor the sake of pi^serv- 
ing their reputation. ^This took place on the night oi fc^atur- 
day, and on Sunday the deceased began to complain ol severe 
pain in her stomach, telling her neighbours, that it was owing 
to some medicine which prisoner gave her through Khanooah 
for the purpose of procuring abortion : she contoued lU un- 
til her death on the Thursday following, the 3rd of Assar. 
The corpse was examined by the civil assistant surg^n, and 
he deposed that death was caused by miscarriage ; that the 
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womb was enlarged, aa is the case in a state of pregnancy ; that 
there was no foetue in the womb, whioh must have been thrown 
away, and death ensued from hceinorrhage ; that there was a 
large sore on the surface of the womb, to which the fceim had 
been attached, with effusion of blood in and around it ; that the 
miscarriage must have been caused by the introduction of a 
stick of a highly irritative nature into the womb (such as the 
piece of stick shown to him in court,) which was found in the 
womb ; that it was called a&ul mendee and is universally used 
by the natives for procuring abortion by introducing it into 
the womb. The prisoner, before the darogah, admitted having 
given the medicine to Khanooah to apply to the deceased’s 
person to cause abortion ; and when the darogah asked her to 
^ow him the twig, she proceeded, in company with a burkun- 
dauz, (witness No. 23,) to the village of Bishenrampore, and tak- 
mg a twig from the jungle, showed it to the burkundauz, that 
tbii was what she gave to Khanooah to apply. The burkundauz 
brought the twig to the darogah, and it was produced in this 
court, together with a piece of stick, which the civil assistant 
surgeon discovered in the deceased’s womb when examining it, 
and they were of the same kind. Before the magistrate, the 
prisoner denied having given medicine to the deceased to cause 
abortion ; that towards the end of ttat Jeyt, she asked pri- 
soner for medicine, as she was ill, and she gave her a twig, 
called dkul mendee, to tie rbund her hand, and that she died six 
days afterwards of fever ; and prisoner added that she knew 
deceased was pregnant by Shanee Mundul. She denied her 
thannah confession, when it was read over to her before the 
magistrate, and when the twig was shown her, she acknowledged 
having given it to the deceased to tie round her hand. In this 
court, she urged that the darogah threatened and frightened 
her to confess, but does not remember what she said ; that in 
the fovjdary, she said she gave the medicine for fever, not for 
procuring abortion. She named witnesses to defence, of whom 
three said that they heard that she gave the medicine for that 
purpose, and two others denied all knowledge of the point on 
which they were cited. The futwa of the W officer convicts 
the prisoner, on strong presumption, of culpable homidde, 
by knowingly administering medicine to Musst. Musloom 
Bewa, to procure abortion, which caimed her death, and de- 
clares her entitled to punishment by aooohid. I concur 
in this verdict. This is a very clear case : the prisoner ad- 
mits having given the deceas^ medicine, although, as she 
says, to cure a fever, and not to procure abortion, but none of 
the Vitnesses having deposed to her having been ill with 
fever, there is not t&» sl^htest ground Ibr doubting that she 
died from any other cause than nnscarrix^ produera by the 



CASES IN THE NIZAMUT ADAWLT7T. 965 


introduction of tho twig of a creeping plant called akut 
n^fidee (i«^ich the civil surgeon deposes to be of a highly ir- 
ritative nature) into the womb of tho deceased, which the pri- 
soner gave her for that purpose, and which was found in the 
womb by the medical officer when he examined the body ; and 
as it ifl notorious, that the natives in this district universally 
have recourse to this method of procuring abortion (according 
to the evidence of the civil surgeon,) 1 have deemed it my 
duty to punish this woman to the extent of my power. 

Sentence passed hy t\e lower court , — Seven (7) years’ impri- 
sonment, with labor without irons. 

Remarks hy the Nizamut Adawlut, — (Present : Mr. J. Dun- 
bar.) — It is clear from the evidence of the medical officer, that 
abortion was caused by the introduction into the womb of a 
piece of wood or stick, with highly irritative properties ; and 
to the procuring and bringing to the house occupied by the 
deceased, a stick of such a nature, and for such a purpose, the 
prisoner made confession in the mofussil. That^confession is 
duly attested, and from its peculiarity, it bears internal evi- 
dence of its truthfulness. I concur in tho conviction there- 
fore, but the wording should be simply in the words of the 
charge. The prisoner herself did nothing to the deceased, and 
forcing a piece of stick iito the womb cannot, with propriety, 
be called “ administering medicine,” 

J. DIJNBAE, Esq., Judge. 
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GOVEENMENT Aifu BAMANATH EOY 
versus 

CHUNDEE HAEEB CIIOWKEEDAE (No. 3,) KISTO Nuddea. 
GHOSE (No. 6 Appellant,) KHOEAExiM BOITEE 
(No. 6 Appellant.) HAEADHUN MALOE (No. 7 Ap- 
pellant,) AND BHUOWAN GHOSE (No. 8 .) December 22. 

Cbime Chaboed. — 1 st count, dacoity attended with wound- of 

ing in the house of the prosecutor Eamanath Eoy, and plun- Kisto 
dering therefrom property to tho value of Company’s rupees Ghosb and 
93-4, and 2nd count, knowingly having had in their posses- 
sion a part of the plundered property. and sentence 

Obiisle Establisued. — Prisoners Nos. 3, 5, Gaud 7, dacoity passed by the 
attended with wounding ; prisoner No. 8, accomplice in the sessions judge 
dacoity, and knowingly receiving plundered property acquired 

in the said dacoEy. ^ nr i. *4.4.1* wounding up- 

Committing Officer— Mr. C. F. Montresor, magistrate of held in aV 

Nuddea. * . , ^ 1 1 

Tried before Mr. J. C. Brown, sessions judge of Nuddea, 

on the 14th September 1853. 
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1858. Memarhs hy the sessioM judge , — The prosecutor and one of 

his witnesses showed marks of wounds received^ as they 
December 22. g^ore, during the dacoity. 

Case of The dacoity took place on the confines of this district, and 

G Ho^B and prisoner Chunder Haree, who was one of the chief actors, 

othm. chowkeedar of a village in the neighbouring distiiict of 

Moorshedabad. He was sworn to by the prosecutor and 
named by the witnesses, as taking a leading part in the rob- 
bery and being the individual by whom the prosecutor and 
Doobai Sheikh were wounded. On his being arrested, he 
gave information, which eventually proved quite correct, and 
it led to the seizure of the rest of the prisoners, the four 
last of whom confessed in the mofussil, and Nos. 5, 7 and 
8, also before the magistrate, implicating each other and 
naming Chunder Haree (No. 3,) as being of the gang. A 
portion of the plundered property was found with Bhugwan 
Ghose, (prisoner No. 8,) but the greater part of what has 
been recovei^d, was produced by the wife of Lokenath Roy, 
who was sent in as a pri^ner, but admitted by the magis- 
trate as evidence against the rest. His evidence was neces- 
sary to identity the prisoners, for they being strangers to the 
prosecutor and his witnesses, they could not swear to them. 
The prisoners, notwithstanding th# confessions they made 
having been proved to j^e been quite voluntary, and they 
having otherwise been pRved*to have been concerned in the 
dacoity, pleaded not guilty and called several witnesses to 
their being men of good character, and that they were either 
at their homes, or elsewhere, on the night that they were 
charged with being engaged in this dacoity. Their defence 
was however a failure, for some of the witnesses declared they 
know nothing, and the rest were not examined at the request 
of the prisoners. The confessions of No. 8 merely proved 
that a portion of the plundered property was found with him, 
and he admits having received it with guilty knowledge. There 
was one more prisoner committed, who has been acquitted and 
will be found in statement No. 8. 

Sentence ptieeed hy the lower cowrt . — Prisoner No. 3, seven (7^ 
years’ imprisonment, and two (2) years’ more in lieu of corpcnral 
punishment, being in aggregate nine (9) years, with labor and 
irons ; prisoners Nos. 5, 6, 7 and 8, seven (7) years’ imprison- 
ment with labor in irons. 

Eemarhe hy the Nixamui Adawlut.^^-iJBv&eeiat : Mr* J. Bun- 
bar.) — ^The conviction would be good, only upon the attested 
confessions of all the prisoners, save No. 6, Ehokaram ; but 
these are fully confirmed by the evidence of Lokenath Eoy, 
one of the dacoits admitted to give evidence. If the sessions 
judge, in stating that the four last prisoners Nos. d, 6, 7 and 
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8, confessed in the mofussil, meant that they all coaiossed fo 
having tWten a part in the dacoity, he is in error ; for Khoka- 
ram merely said, that he had gone a little way with the. gang, 
when ho was driven away as unfit for the work in hand. This 
admission, however, coupled with the direct evidence of Lolie- 
nath* Roy, who swears that tlie prisoner was ])resent and got 
part of the plundered property, and with the fact that ho was 
named by the whole of the confessing prisoners, is SLilllcient 
to sustain the conviction. The sentence is according! v con- 
firmed. 


Peeseitt : 

A. J. M. MILLS, Esq., Judge, 

GOVERNMENT 

verstis 

ISHURCHUNDER MNDOPADIIYA. 

Crime CnABaED. — 1st count, embezzlement, inasmuch as 
the said Ishurchunder Bandopadhya being employed as darogah 
of the Munohurgunge salt golahs, in the service of the East 
India Company, did, virtue of his said employment, and 
whilst he was so employed as aforesaid, receive and take into 
his possession certain salt to the amount of 916 mauiids 25 
seers and 8 chittacks, to hold for and in the name and on the 
account of the said East India Company, and did fraudulently 
convert the same to his own use and benefit, and 2nd count, 
theft of 916 maunds 25 seers and 8 chittacks of salt, the 
property of the East India Company. 

Crime Established. — Embezzlement, inasmuch as the 
prisoner being employed as darogah of the Munohurgunge sal t 
golahs, in the service of the East India Company, did, by virtue 
of his said employment, and whilst he was so employed as 
aforesaid, receive and take into his possession certain salt to 
the amount of 9 ! 6 maunds 25 seers and 8 chittacks, to hold 
for and in the name and on the account of the said East India 
Clompany, and did fraudulently convert the same to his owji 
use and benefit. 

Committing Officer— Mr. E. A. Samuells, magistrate of 
24-PergunTiahs. 

Tried l^fore Mr. 3. H. Patton, officiating additional sessions 
judge of 24-Pergunnlfchs, on the BOth September 1853. 

hg the officiating aiMUionak sessions judge . — ^Early 
in the year 1841, the then existing Board of Customs, Salt and 
Opium,' deputed two of their nucovenanted officers, Messrs. 
Crank" and Muston, to examine into the state of the salt golahs 
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1B53. at Munoluirgungo, and to test, by actual weighment, the cor- 
Decemlei >‘> returns furnished by the prisoner, who was the 

darogah of that chokey and suspected of mal-practices. On the 
isHu^KcuuN those gentlemen, the salt officers were not forthcom- 

usR iUNDo- made their appearance in a day or two, and after 

rADiirA. some delay, gave in a statement of the salt originally imported, 
the quantity exported, and the quantity then in store. The 
weighments then commenced, and for two days the prisoner 
attended and assisted in the operation. On the night of the 
second day he absconded, and was only taken in May last, on the 
offer of a reward of rupees 300 for his appreliension, having suc- 
cessfully eluded pursuit for upwards of 12 years. The weigli- 
ments were for a time suspended on his flight, but resumed by the 
orders of the Board in the presence of the agent of the prisoner’s 
sureties. When completed, a deficiency of 916 maunds 25 seers 
and 8 chittacks was discovered in the store, and the adulteration 
with mud of 1,110 maunds 13 seers 12 chittacks more, which 
rendered the salt perfectly unmarketable. The salt officers 
then present were commuted for trial, which was held 
by me on the 9th December 1841, and acquitted on the 
ground that they were not responsible agents, and could 
not be punished, particularly in the absence of their principal, 
whoso guilt had not been established. The evidence against 
the prisoner are the statements made by Mr. Crank and Shib- 
chunder Sircar, a governraCtot officer also, who prove the defi- 
ciency and adulteration of the salt, and attest records and 
accounts, w hich show the status of the golahs at the time the 
deputation arrived to relievo the prisoner of the charge, and 
the admission made by him relative to the amount of salt in 
store and the quantity expended. Tlio prisoner denies the 
charge, but admits having quitted the golahs without notice 
to Messrs. Muston and Crank, at the time they were making 
the weighments, on account of severe indisposition. ’He affirms 
that the adulterated salt came in that state from Sangor island, 
and that he reported the circumstance to the Foard, who, 
however, compelled him to receive and store it. He calls no 
witnesses to this defence. As the prisoner has been cast in 
the civil court, in an action for damages brought to recover 
the loss sustained by the deficiency in the store under his 
charge, and has suffered in purse, I feel loath to punish him 
more severely for the embezzlement and breach of trust. 

Sentence passed hy the lower cowrie — ^To be imprisoned 
without labor and irons for four (4) y eari. 

MernarJes hy the ^izamut Adawlut, — (Present ; Mr. A. J. M. 
Mills.) — The prisoner has appealed, merely urging that the 
adulterated salt was received by him in. that state. The pri- 
soner is not charged with the adulteration of the salt, but 
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that it was adulterated is satisfactorily proved, and this fact 
evidenced the fraudulent nature of the embezzlement charged. 
The guilt of the prisoner is clearly established, and I reject 
the appeal and confirm the sentence. ' 


Pbesent : 

Sin E. BAELOW, Baet.,) 

AND > Judges. 

A J. M. MILLS, Esq., ) 

GOVERNMENT 

versus 

MUSST. JOONEE. 

CniME CHAnaED. — Wilfully exposing her new-born infant 
child, with intent to murder it. 

Committing Officer — Mr. E. Sandys, magistrate of Tipperah. 

Tried before Mr. H. C. Metcalfe, sessions judge of Tipperah, 
on the 28th November 1 853. 

Bema/rhs hi^ the sessions judge , prisoner was in early 
life the slave-girl of a vakeel at this station. When manumit- 
ted, she married, but her husband dying six or seven years ago, 
she became a public prostitute. Latterly she appears to have 
attached herself more especially to one man, by whom she 
became pregnant. She then left Comillah and went to reside 
at Juggernath Diggee, a village on the high road to Chitta- 
gong, supporting herself by begging. About, probably, 15 
or 20 days after her delivery of a seven months* child, she 
set off on her return to Comillah. 

Early on the morning of the 11th November, some people 
passing along the road, heard the wailing of a child among some 
jungle on its east side, and to the north of a tank. They are 
stated to have been deterred from interfering in its behalf, 
partly by fear of being involved in any troublesome charge, 
that might arise from the occurrence, and partly by dread of 
the wild animals which infest the jungle thereabouts. In- 
formation was however given to the witness No. 1, who 
resides at a village near the spot, and who acted with the 
promptest humanity. The infant, a miserable little being, 
of less than a month in age, was found lying on a piece 
of doth, tossing its limbs about and crying. The witness 
raised it immediately, administered some milk, and traced 
the mother to the house of a faqueer close at hand. The 
prisoner immediately^ admitted the infant to be hers, and 
stated that she had placed it where it had been found, under 
an impression that it was dead, in consequence of exposure to 
inclement weather. Such also was her defence before the 
magistrate and myself. 
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December 23. 

Case of 
M4JBST. 
JOONCE 


The Mahomedan law officei* considered the prisoner guilty 
of abandoning her child in the jungle, but adquitted her of 
doinff so with the intention of causing its death. He declared 
her to have incurred tazeer. 

I cannot concur in this finding, being of opinion that, under 
the circumstances of the case, the prisoner must either b^ ac- 
quitted on the ground of having abandoned her child under an 
impression that it was dead, or convicted of having done so 
with the purpose of causing its death, and the latter is my im- 
pression. The spot where the child was left, although close to 
the high road, is concealed from it by thick jungles infested by 
wild animals. It is apparent from the ghaut of the tank, but 
if left (as the child probably was) during the night, or at an 
early hour of the morning, the chances were a thousand to one 
against its being discovered by people resorting to the tank to 
bathe, before it was destroyed by jackals, wild hogs, or leopards. 
The prisoner’s plea, that she supposed the child to be dead from 
exposure to the rain, and had indeed been told so by peoplo 
she met on the road, is also in my opinion contr|(iicted by the 
facts of the case. The child was found crying and struggling, 
and in the full enjoyment of such vital powers as so puny a being 
could possess. It is incredible, that if left in an apparently 
inanimate state, left in fact as a corpse, such exposure should 
not have completed the destruction of any small remnant of 
life, instead of reviving the child and restoring articulation 
and the power of movement. The witness No. 2 deposed to 
another circumstance, which, if true, goes to show that the 
prisoner desired to mislead enquiries. He stated that she in- 
formed him that her child had been buried at Singer Bazar, 
which is at a considerable distance from the spot where it was 
really found. I am bound to add, that the day and night 
preceding the morning on which the child was found had 
been very rainy, and that the prisoner is stated to have re- 
ceived the child back with pleasure and kindness. This how- 
ever was, I fear, but the reaction of maternal instinct, before 
extinguished by personal want and privation, which perhaps 
tempted her to get rid of an encumorance. She is of a very 
low order of intellect, and supposing my view of the case to be 
in the Court’s judgment sounder than that of the Mahomedan 
law officer, I would recommend that her sentence should be 
imprisonment for seven (7) years with labor suited to her sex. 

I have directed that every attention should be paid to the 
infant, who will in all probability live. jPhe prisoner is in the 
female ward and the other women will watch her conduct to 
the child and seC that she takes care of it. 

Remarks Ig the Nizamut Adawlut. — (Present : Sir B, Bar- 
low, Bart., and Mr. A. J. M. Mills .) — Sir B, Rwrlo^i Sort * — 



CASES IN THE NIZAMUT ADAWLUT. 971 


I do not think that the prisoner can be convicted of the charge. 
She is an ignorant creature, as the sessions judge reports, and 
may have believed the infant, a most weakly one, to be dead. 
On its recovery, the prisoner received it witli pleasure and kind- 
ness, as deposed to by the witness Euttuii Gauzeo, who picked 
it up close to the road about G feet from it. I would acquit 
the prisoner. 

Mr. A. J. M. Mills . — Giving the prisoner the benefit of the 
doubt which the record raises, that the prisoner may have aban- 
doned the child under the impression that it was dead, I concur 
in the acquittal of the prisoner and direct her release. 


Peesent : 

Sib E. BAELOW, Babt., Jud^e. 

GOVEENMENT 

versm 

BHAGAETTTTEE (No. 1) and BHIJULLAH (No. 2.) 

Ceime CiiABOED. — Wilful murder of Neermul Sirdar. 

Committing Officer — Captain C. Holroyd, magistrate of 
Soebsagur, Assam. 

Tried before Major Hamilton Vfetch, deputy commissioner 
of Assam, on the dith November 1853. 

Mema/rhs hy the deputy commissioner. — It appears that the 
prisoners belong to a gang of coolies from the South-west 
Erontier, who are in the employment of the Assam Tea Com- 
pany, and located at the Hatteeputtee factory, on the banks of 
the Namdung Eiver, and that the deceased was the sirdar over 
the gang. On the 2nd July, a goat or kid was killed and prepa- 
ration made for a hhana or feast, by and in front of the hut of tho 
prisoner No. 2. This place is stated to be distant from the 
deces^ied’s hut 30 cubits, and about the same from the banks of 
the Namdung. Besides the friends of the prisoner No. 2, who 
reside on the spot, there were three guests, J eetooram, Baiah- 
ram, and Musst. Bassanie, from neighbouring factories, and 
the feast commenced in the evening. The deceased does 
not appear to have gone there until pressed to do so by the 

E risoner No. 2, and then he went contrary to the warning of 
is wife, and once before its close had retired to his own 
house, taking with him some liquor, and there he was joined 
by the wife or mistress of the prisoner Bhagaruttee, Mi^st. 
Nanookio, which coming to his notice, he went there, and find- 
ing them drinking together, struck her somu blows and also 
assaxdted the deceased. 

The feast appears to have come to a conclusion about Up. m., 
when t]w > guests were dismissed, and of those, the strangers, 
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1853. 

December 23. 

Case of 
BHAqykRUT- 
TEE and 
another. 


Jetoo and Baiahram, returned to their own homes, but Musst. 
Bassanie put up for the night at the house of hen relation 
Bandoo After the party broke up, the deceased (who appears 
to liave been very drunk) was taken to the bank of the river, 
where he received two fearful wounds, one over the face and 
the other on the neck, and was afterwards thrown inta the 
river, which was at the time in a state of flood, and next day, 
about 3 p. M., the body was found in the river a short way 
below the village ghat. 

The weapon, exhibited as the one used on the occasion, is a 
battle-axe of the description in us© among the Coles and hill- 
people of Chota Nagpore. 

Next morning, the absence of the deceased from his w'ork, 
and the non-attendance of the prisoner No. 2, with the other 
labourers, seems to have excited the suspicion of the assistants 
at the factory, who, after further enquiry, had the prisoners 
Nos. I and 2 apprehended and sent to the head tea station of 
Nazirah. The body was afterwards found and sent there. 

On the first police examination, both prisoners denied, but 
on the same day made a full confession and implicated five 
others of their party, who having been acquitted by the magis- 
trate and jury, have been excluded from this commitment. 

The prisoners. No. 1, Bhagaruttee, and No. 2, Bhijullah, plead 
guiltu to charge, and four witnesses, 

The prisoner No. 1, 2,) Musst. 

Bh^Ziirpl^ Bassanie (No. 3,) and Jira (No.4!,) deposed 

to charge. to having seen the prisoners, No. I, Bha- 

No. 1, Sogoia, garuttee, and No. 2, Bhijullah, commit the 
” 5 M^'***^ murder, each striking the deceased a blow, 

” and the other on the 

, 4 Jira. neck, with the Icoarsa^ or battle^e pro- 

” ducod in court, and to their afferwards 

throwing the body into the river. The first witness, Musst, 
Sogoia, describes the first blow to have been inflicted on the 
deceased’s neck by the prisoner No. 1, and the second on his 
face by the prisoner No. 2. All the others, that the first blow 
was given % No. I on the fiw;©, and the second by No. 2 on 
the neck. The first witness, who is the wife of the deceased, 
gives the same of the infliction of the wounds in her deposition 
before the foujdary, but in that before the police she does not 
admit to having seen the murder perpetrated. 

The second witness, Myah, who is brother to the prisoner 
No. 2, states that No. 1 ^ruck the deceased on the cheek, and 


No. 2, the second on the neck, while in his deposition before the 
foujd^y, he says that the blow on the node was given by Na 
1, and that on the fSice by No. 2 : at the thanimh, that both 
blows, were struck by Wo. 1. . The third witness^ Musst. 
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Bassanie’s deposition ii^ the foujdary court agrees with 
that given before the jury, as the seat of the blows and by 
whom inflicted, but before the police she places them in differ- 
ent order. The fourth witness, Jira, that the prisoner No. I 
struck the deceased in the mouth with the axe, and No. 2, 
with*tlie same weapon, the second blow on t]\e throat ; before 
the foujdary he makes the first blow to have been given by 
No. 1 on the neck and the second blow by No. 2 on the face ; 
again, before the police, he says, both wounds were inflicted by 
the prisoner No. 1. All those witnesses agree in so much that 
both prisoners were engaged in the murder, and in throwing de- 
ceased into the river, except that the first witness* omitted all 
mention before the police of having seen the murder commit- 
ted, and said that she was asleep at the time. This witness 
further deposed, that the prisoner No. 2 had come and per- 
suaded the deceased to attend the feast, and had taken liini 
there against her remonstrances ; that the reasons for the mur- 
aer were, the deceased having had criminal intercourse with 
the wife of the prisoner No. 1, Bhagaruttec ; that he (Bhaga- 
ruttee) kept deceased’s money, while prisoner No. 2, Bhijullah, 
was indeDtcd to deceased rupees 7. The second witness, 
Myah, considers the intimacy between the deceased and No. 
I’s wife, Nanookie, to have been the cause of the murder, as 
far as concerns No. 1 prisoner, but can give no reason for 
No. 2 engaging in it, and that he told him not to do so. The 
third witness furtlier deposes, that the deceased was so drunk, 
that he was unable to call for help, while the prisoners only 
a little, so that the vrituess Myah had told the prisoner No. 2 
not to engage in the murder, and that when she had told others 
what had happened, no on» interfered, aiyi at last, when the 
coolies were called, they showed no alacrity to ascertain the 
fate of tne deceased, nor did they apprehend the prisoners. 
The witness Jira also adverts to the criminal intimacy between 
the deceased and Nanookee the wife of prisoner No. 1, and 
to this prisoner having charge of the deceased’s money, from 
whom the prisoner No. 2 had also borrowed rupees 8, of 
which rupees 4 had been repaid. All of these foui’ w itnesses de- 
pose to the prisoner No. I having previously aslaidted the de- 
ceased, in consequence of Nanookie having gone to drink at his 
house. There are many discrepancies between the difi'erent 
depositions made by these witnesses as to the order of events, 
and between what was stated in their previous examinations, 
but such as might have been expected after a drunken party, 
which lasted from sunset till near midnight, still their evidence 
is corroborative of the facts and the confessions of the pri- 
soners themselves. 

• Musst. Nauookio, widow of deceased. 


18 ^. 

December 23. 

Case of 
lUlAGARUT- 
TER and 
another. 
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1853. 


December 23. jjq Mussamut 
Case of Nanookic. 

BHAOARtTT* „ G, Jeeto. 

TEE and „ 7, Biahram. 

another. „ 8 , Biddessee. 

fy 9, Mohes. 

10, Mohun. 
tt 11 , Mangroo. 

9 , 12 , Hurreelal. 


Of these eight witnesses name^ in the margin, Musst. 

Nanookie (No. 5 ,) the wife or nfistress of 
the prisoner No. 1 , Bhagaruttee, deposes 
that she had gone to the deceased’s 
house on the evening of the feast, and 
that her husband went there and beat her* 
She retracts her evidence given m the 
foujdary, to having seen the murder 
committed, saying that she had been told 
to say so by Mussts. Bassanie, Myah, 
and Jira. ‘ She denies that the prisoner No. 1 kept deceased’s 
money, or that she even had any criminal intercourse with 
him, and cannot say whether there was any ill-will between the 
prisoners and deceased* In her deposition before the foujdary 
court, she adverts to the murder having been pre-concerted by 
Persaud, Juggernath, Kaleechum, Mullie Ilajpoot, Bundoo 
No. 1 , and another Bundoo, also by Myah, Jeetoo and Jir^ 
and that all were present when the deceased was bound ana 
taken to the river 5 that their reason for the murder was the 
false accusation against him and herself, also their dislike to 
him for his conduct as sirdar over them as c^lies^ (This sup- 
ports what the prisoners state in their confessions.) The rest 
of these witnesses relate the occurrences 
in connexion with the feast, and the 
discrepancies between their statements 
may be attributed to the liquor in which 
they had all indulged. The witnesses, 
Sookoora, Bistoo, Luckee, and Dr. Skip- 
ton depose to the sooruthal^ while Bun 
Mahomed, Bhoga^ Jemadar and Ifumboo are witnesses to the 
confession before the foujdary Court. 

In their confession before the foujdary, as well as in that 
before the police, both prisoners admitted to have committed 
the murder, and with the weapon produced in court.* They 
allege as the reason, the ill conduct of the deceased as coolies^ 
sirdar over them, and that they, in concert with Kaleechum, 
Mullie Eajpoot, Juggernath, Persaud, and Bundoo 2nd, had 
conspired to take his life, and that the weapon with which 
it h^ been effected was borrowed from him (the deceased,) 
under pretence of killing the goat for the feast, which was 
got up to enable them to effect their object and to which 
deceased was invited. 


No, 13, Sookoora. 

„ 14, Bistoo. 

„ 15, Luckee. 

„ 16, Dr. Skipton. 

„ 17, Run Mahomed. 
„ 1 8, Bhoga Jemadar. 
,, 19, Lumboo. 


* It appears to have been erroneously written in taking the confessions, a 
iwt a ko0rsa*dJM>w^ the former being a kind of sword. , 
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G-ungadliur Surma and Eajnarain depose to finding the 

weapbn in the hut of prisoner No. 2, ~ 

Bhijullah, as also a cloth belonging to ^ 
the deceased, and a gamcha on which 
were marks of blood, and which is shown /kk and 
to have belonged to No. 2, while Jeera, another. 
Biddessee, Mangroo, and G-iingadhur 
were also witnesses to the apprehension 
of the prisoners. 

In his defence the prisoner No. 1, Bhagaruttee, while he ad- • 
mits he killed the deceased, he alleges he 
Defence of prisoner was SO drunk, that he did not know what 
No. 1 , Bhagaruttee, about, that he had no ill-will to 

the deceased, that there was no criminal intimacy between 
deceased and his (prisoner's^ wife, and that he never kept the 
deceased’s money. 

The prisoner No. 2, Bhijullah, pleads that lie gave a feast 
4 at which much liquor v as drunk, and that 

Defence of prisoner ]^0 was so intoxicated that he lost Ins 
No. 2, Bhijullah. senses, in which state ho remained asleep 
till noon next day, and he does not know how the mupder 
took place, but confessed to the deed, because the prisoner 
No. 1 told him that they had together murdered the de- 


Gungadhftr Surma. 
Eajnarain. 


Jira. 


Mangroo. 

Gungadhur. 


Opinion of Deputy 
Corami.ssioner, 


of opinion, that the charge of murder is fully esta- 
blislied against the prisoners, No. I, Blia- 
garuttee, and No. 2, Bhijullah, not only 
by their own confession, but by the eri- 
dence, both direct and circumstantial. I have no doubt both 
the prisoners were . considerably excited by lupior at the tune 
they perpetrated the deed, but at the same tune I think the 
evidence shows that they were in such a state of intoxication 
as not to be aware of the crime they were committing, i his 
seems also apparent from the circumstance ()1 their taking 
their victim to the edge o^the river, which it appears was 
much swollen at tlie time, and into which the body 
thrown, thereby affording a strong presumption that they had 
sense enough to take precautionary to conceal the 

deed, neither do the confessions made belike the police, or be- 
fore tlie sub-assistant to the commissioner, indicate any want 

of recollection of the particular parts they acted in the mur- 
der. They there admit that the deed was Pje-determined, and 
that the feast was given in order to effect it, and 
borrowed from the deceased under the pretence ^f requiring 
it to kill the goat. No. 2 prisoner further adds, the de- 
ceased was plied with more bquor than the other g^sts to 
make hinv drank, and the conduct of the others, who reside 
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IS on the spot, and who were present at the feast, in not at once 

Decembai ^ apprehending the prisoners, or at least reporting tc|,the Enro- 
Case of " assistant at the tea factory, gives a strong color to the 

Bhaoakux- accusations contained in the confessions, that the five pri- 
tke Mild soners who have been accpitted by the jury and magistrate, 

a iotiier. if they did not counsel, wished to conceal the deed. It js true 

both prisoners in their defence retract their accusation against 
the others, and plead that they themselves, so overcome with the 
effects of liquor, as to be unconscious of their doings, while pri- 
soner No. 1 , Bhagarufetee, denies tluit his wife and the deceased 
had any criminal connection, and that he was not the keeper of 
the deceased’s money, but these pleas are in opposition to the 
evidence, and he thus rejects the one m which there might 
have been ground for mitigation of sentence, i. e, the criminal 
intercourse between his wife and the deceased. The prisoner 
No. 2, Bhijullah, besides the plea of intoxication, has ’brought 
forward nothing to extenuate the share he took in this un- 
provoked and foul murder, of which I find both prisoners 
guilty, and under all the circumtances of the case, sec no suffici- 
ent reason why they should not suffer capital punishment, and 
which I accordingly recommend. At tlie same time I beg the 
Court’s consideration of the more lenient punishment proposed 
by the magistrate,* and his reasons for his recommendation. 


* From Captain C. Holropd^ tnaglstrate of Seehmgur, to the Deputy 
< ommisshmer of Assarn^ No. 2, dated (jth Augunt 1853. 

Sir, — I transmit herewith the proceedings in the trial noted in the mar- 
gin, held by nao# with tlio assist- 
ance of a jury, on the Ist, 2iid, 3rd 
4th, 5th and 6th of August 1853. 

The jirisoners both pleaded gnil- 
ty. The circumstances of this case 
are as "follows : — 

On the evening of the 2nd of 
July, there was a feast or dinner 
held at the No. 2 prisoner's house, 
at wliicli the deceased attended, as 
also the prisoner No. 1 and the 
other coolies attached to the fac- 
tory,' together with some of their 
wives. The feast was given in 
commemoration of the birth of 
the prisoner No. 2^s child, as is 
customary amongst these people. 
The assembly broke up about 10 
o*clock p. M., when the parties 
went to their own houses. The 
deceased, who appears to have 
been very drunk, as also the prisoners Nos. 1 and 2, remained drinking, 
and about 12 o’clock at night the murder was per])otrated. < 


Court of Moijutrak'y Zilloh Seehsagur. 
Trial No. 1 of and 8osrfon.s of 1858. 

Govonimont 

verms 

No. of pri- 
soners. 

Names of pri* 
soners. 

Date of ap- 
prehension. 

Date of 
commit- 
ment. 

1 

Bhagaruttee, son of 




Sobharam, age 40 

S 

oo 

s 

iH 


or 46 years. 


1 

2 

Bhijullah, son of Ka> 

S 

& 

0 


nooram, age 24 

1 



years. 


VO 
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Bemarhs hy the ^izamut Adawlui.— (Present : Sir R. Bar- 
low, BaPt.) — The evidence of the witnesses in this case is of 
but little value. In the lower courts it is spoken of as being 
full of discrepancies, arising, it is presumed, from the intoxicated 
and stupified state of all the parties at the tiling of the murder, 
and*must therefore be received with the greatest caution, in 
fact no reliance can be placed on it. 


These witnesses sweai* to havinjj seen the murder perpetrated, yet tliere 
are many discrepancies in their evidence. No 1 
Eye-wUncstes, states she saw both the prisoners Nos. 1 and 2 

No. 1, Muasumut Sogoia. Itill the decejiscd and push him into the river ; 
„ 2. Myall. she made the same statement before the joint- 

*’ 4 Bassanle. magfetrate, but at he,r (‘xaininatioii before the 

” ' police, tliat she was aslee]> when the miii-der 

took place, and could not say who had committed it; also, before the jury, 
this witness, on the first day of her exarnmatioii, said, she went about 12 
o’cdock at night to the house of the prisoner No. 2, to .see wliy her husband 
had not returned ; that not finding him, or either of the prisoners there, she 
was looking aliout for them, when she saw tlio two prisoners returning 
from the direction of the river, and asked the prisoner No. 2 where her 
husband was. At the second day’s examination, she clearly states how the 
murder took place, who struck the blows, and all the particulars : it is dif- 
ficult to account for such conflicting statements. The statement also, that 
the piisoner No. 2 had used much persuasion to induce the deceased to 
attend the feast, ^ ha.s no weight with mo, for it is not come out by the 
evidence of any *othor witnesses. There was u “ merry making,” and the 
dr creased was asked, as well as all others. 

The second witness, Myah, spe iks to having seen the murder take place, 
but in his police and fonjdary evidence, he states the cause of the murder 
was the deceased being discovered by the prisoner No. 1 having ijitorcoiirso 
with the prisoner’s wife, which he does not state before the jury ; tliat the 
murder took place after all the others had left, and that both jii isonors were 
much excited by drink, more particularly the prisoner No. 2, Bbijullab, 
and tliat the deceased was dead drunk. No. witness sbitjps she saw tlur 
prisoners killing the doceiused, but niakei the tact of the deceased having 
been discoviu’cd by No. 1 prisoner with his wife, to Iiavi^ takmi place during 
the time all the ])eople were assembled at the feast, and not after, as stated 
by the former witness. Th(» fourth witness, Jira, says ho saw tlie murder 
committed; that after all the others bad retired, the deceased and No. 1 
prisoner’s woman were drinking together in deceased’s house', that prisoner 
No. 1 shortly after went to the house and canglit the parties in tlie via-y 
act of sexual intercourse, and thus the murder was committi'd. But all 
the four witnes.ses state, that each individual alone saw the murder com- 
mitted and that no one else was prt'sent. 

Of these witnesses, Mussuinut Nanookie, the wife of thci prisoner No. 1, 

« denies there having boon any improper inter- 

Circumstantwl cvhh'.nce. course between her and the deceased, acknow- 


ledged both before the joint-magistrate and 
her police examination that slie liad seen the 
murder committed, but had done so, as the 
other wutnesse.s had recommended her to say so. 
That her husband had struck her and the de- 
ceased both at the feast. The i*est ot the wit- 
nesses speak to the feast havirm been heUl on 
that day and their all being present, and all being more or less excited 


No. 6, Miussiunut Nanookie. 
„ 6, .letooram. 

„ 7, Hiahrani. 
bidessee. 

Mohos. 

Mohun. 

Manjyroo. 

Uurrcelal. 


8 , 

. 8 , 
10 , 
11 , 
12 , 


1 8o3. 

December 23. 

Case of 
B haO AHUT- 
TKn and 
Jiuother. 
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Ife63. 

December 23, 

Case of 
BfI\OARUT- 
TE t. and 
another. 


The evidence against the prisoners is to be found in their 
confessions before the police and the sub-assistant^ which, 
if it be taken to be good, convicts the prisoners of a pre- 
meditated murder, and in their confessions also given be- 
fore the magi|trate and deputy commissioner, by which the 
extent of their criminality is greatly reduced. 


with liquor ; of the prisoner No. 1 having struck the deceased and his woman 
Nanookie for going to drink together. 


No. 13, Sookoora, 

„ 14, histoo, 

„ i6, liUckeo, 

„ l6, Dr. Skipton, 


I 


riecognize the dece-ased’s corpse, speak to the 
number and nature of the wounds. 


r Witnesses to the confession of the prisoners. 

No. i7, Run Mahomed, j Prove the fursa or axe having been found in 
” 19 ’ ^ prisoner No. 2, Bhijullah's house, as also the de- 

20 ,’GiiiigaxlhurSurmah, ] ceased*s cloth and a gunwha belonging to No. 2 
„ 21 , Rajharain, ! prisoner, on all of which there ai*o marks of 

Lblood. 

No. 4, Jira, ^ * 

„ 8, Bidessee, I 

„ 11 , Mangroo, \ Witnesses to the apprehension of the prisoner. 

„ 20 ,Gungadhur Surmah, i 


The priflonei*s on being called on for their defence state — the prisoner 
No. 1, Bhagaruttee, that he killed the deceased he acknowledges, but how 
or what he did he knows not, for he was very drunk, that ho had no ill- 
will towards the deceased, that there never had been an fntimacy between 
the deceased and his wife, nor had the deceased ever kept any money in 
his house or in his charge. 

The prisoner No. 2, Bliijullah, in hivS defence, urges, that on the night in 
question ho had a feast at his house, there was much liquor taken, and all 
were more or less drunk ; that be drank lagoly, and was quite stupified by 
liquor ; that ho remained all night in this state, and was in a drunken 
sleep the next day, at 12 o’clock, when he was arrested in his house ; that ho 
knows not how the murder took place, but he had confessed to the deed, 
as the other prflloners ha<l told him they had murdered the deceased to- 
gether, and that they had bettor confess; that the stains of thQ fursa and 
cloth belonging to him are spots of blood from the goat ho had killed at 
that day^s feast ; that ho was always on good terms with the deceased, and 
had also borrowed rupees 10 from him for his brother’s marriage, rupees 3 
of which he had I’epaid. 

The jury in this case return a verdict of guilty against both the prisoners, 
in this verdict I concur, but under the circumstances of this case, the evi- 
dence being very conflicting, and it appearing both the prisoners, more par- 
ticularly the prisoner No. 2, Bhijullah, wore in an excited state from drink, 
I recommend, in the absence of all proof of the act being pro- meditated, that 
the prisoner be sentenced severely. The prisoner No 1 , Bhagaruttee, to itn- 
pi'isonment for life with labor in irons, and, the prisoner No. 2, Bhijullah, 
fo:^ a term of fourteen (14) years. 

I now beg to offer the following remarks in this case, and the reasons that 
have induced me to recommend the above sentence. On the evening of the 
night the murder was perpetrated, the Bengalee coolies of the Assam Com- 
pany's Hatie Pootie tea garden, as also some from the adjoining factory of 
< hacharee Pookoorie, had assembled at No. 2 prisoner's, to commemorate thr3 
birth of the prisoner's child, and at this feast much liquor was drank, and all 
the party (women as well as men) appear to have become more or lois 
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The magistrate’s proposed minor sentence is founded on the 
integrity of the confessions made before him, while on the 
other hand the deputy commissioner relies on the mofnssil 
confessions, rejecting the prisoners’ defence before him, and 
recommends capital sentence to be passed on both prisoners. 

liris apparent from the reports of both tlie above-mention- 
ed officers, that there had been a drunken party, at which the 
prisoners and others were present, which commenced at sunset 
and continued till near midnight, and the prisoners, no doubt, 


1853 . 

December 23. 

(^ase of 
Biiagarut- 

tkk and 
another. 


inebriatc^d : these people are residents of Chotah Pfagpore, having boon brought 
up the by#.8sam Company to work in tljeir gardens. Such orgies are very 
common among these people, and I account for the many discrepancies in tlio 
evidence to the iutoxcatod and stupified state in which all the parties wens at 
the time, and this is the only cause I can conceive onahksd a iniird(!r of this 
nature to be perpetrated in the imino<liato vicinity of the coolie lines, with- 
out either the whole gang living in those lines being aware of the deed, or 
conniving at the same. But there is no evidence to show such was the case ; 
five other men were put on their trial as accomplices, hut tliey were acquitted 
both by the verdict of the jury and the magistrate ; therefore all the parties 
then present being in this intoxicated and stupified state, their evidencti re- 
garding what actually took place has to be retusived with great caution. 

There docs not appear to me to be any direct evidence to the murder having 
l)oen perpetrated by the prisoners charged with the same, but there is 
strong circumstantial evidence, in addition to the confession of the pri- 
soners, sufficient to bring the charge home to them. As for the finding the 
decf?ased’s clotfi in No. 2 prisoner’s house, th(3 evidcn(i<3 shows it was left 
there by the deceased himself when he wont out in a dninken state at the 
time of the asseml»ly breaking up, and the spots of blood, both on his cloth 
as also No. 2 |)i*isoner’s guwcha and \\iQfurs(i or hatchet, miglit very possi- 
bly he, as stated by No. 2 prisoner, the blood of the goat that had been 
killed for that day’s feast. There does not at any rate ap|>eur to have been any 
attempt to 8ecret<3 these, for they were found in the prisoner’s house, by the 
police, three days after the murder. The i>risoner Bliagaj*ultee ( No. 1 ) denying 
throughout the existence of the intimacy between his wife or woman and tho 
deceasovl, a fact whicli appears to liuve been well known to all, indinre me 
tho more to conclude this was th(3 ])i’irnary cause of tlie murder, but there is 
nothing to show the act was pre-ineditatetl. I conceive it to hav<! been tluj 
imx)ulse of tho moment, iiiducod by the eomhict of tho deceascul and tho 
prisoner’s woman during the orgies tliat took place, and while the j)risouer 
Bhagaruttoe was in an excited state from liquor. As for tho share the pri- 
soner No, 2, Bhijullah, had in the murder — ho. isciuit.ca young man, not more 
than I should say one or two -and- twenty, though his ago is*put rlown as 24, h<i 
appears from all accounts to have indulg<5d largely at this feast, and to have 
been much overcome with liquor. All the evidence go *s to prove he was in 
good terms with the deceased, and lliat there was no cause for ill-will or en- 
mity between them. As for his joining in such a deed, because h haj)pened to 
owe tho deceased the paltry sum of rupees 7, I reject this entirely. I rather 
believe ho was so overcome with liquor, that he lent assistance in thecomsum- 
mation of the act without well knowing what he was doing, and his being 
found at noon the next day, lying asleep like a pig in his house, tends to 
carry out this view of tho case. This being iny iiupimsion of the circum- 
stances under which the murder was committed, after having fully weighed 
th evidence in tho case, 1 have iv^coimnendod that the mitigated sentence 
above staled should be pussi^d on tiie prisoners. 



1853. 


December 23. 

Case of 
Bhagakut- 

TEE and 
others. 


Hooghly. 

1853. 


December 24, 

Case of 
Kotlas 
Chung 
Cmowkee- 
dah and 
others. 

Prisoner 
charged with 
ducoity attend- 
ed ^ith mur- 
der, acquitted 
iii spite of the 
dying deelura- 
tion of the 
wounded man. 
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as is usual amongst the Coles on such occasions, had been 
drinking to excess. 

Taking the confessions made before the magistrate and de- 
puty commissioner as the grounds of the conviction of the pri- 
soners, I do not hold that they can be brought in guilty of 
wilful murder. I would adopt the more lenient view ol' the 
case taken by the magistrate, to which the Court’s considera- 
tion is drawn by the deputy corainissioner.* At the same time, 
I see no reason for subjecting the prisoners to different sen- 
tences, as proposed by the magistrate. Both are equally cul- 
pable, according to the confessions made before the two last- 
mentioned authorities. Both confessed that they killed the de- 
ceased while in a state of intoxication, not knowing what they 
were about. Their state, however, cannot be allowed to exo- 
nerate them from all roponsibility, I therefore sentence them 
both to fourteen (14) years’ imprisonment with labor and 
irons. 


"Pt?!? Q*I? VT* * 

J. DUNBAE, Esq., Judge. 

GOVERNMENT 

•oerme 

KOILAS CHUNG CHOWKEEDAR (No. 6,) SUMBHOO 
CHUNDER XUNDOO (No. 7,) anu SIIEIXII BIRU 

(No. 8.) 

CaiME Chaboed. — 1st count, dacoity attended with the 
murder of Ramruttun Chiickcrbutty, and plundering from 
his house property valued at rupees 68-4 ; 2nd count, pri- 
soner No. 6 with receiving a part of the above stolen pro- 
perty, knowing it to be such, and 3rd count, prisoner No. 7* 
privity to the above dacoity before the fact. 

Committing Officer — Mr. C. S. Belli, magistrate of Hooghly. 

Tried before Mr. J. H. Patton, officiating additional sessions 
judge of Hooghly, on the 25th October 1853, 

Bema/rJes hy the officiating additional sessions judge . — The 
prisoners* are charged with dacoity attended with murder 
and other minor counts of receiving and privity, and plead not 
guilty to the indictment. 

pn the night of the 3rd September, the owner of the houso 
and his wife were sleeping in the verandah, when they were 
woke by the noise caused by the entrance into the premises of 
six or seven men. A torch or tw^ was lighted, and the robbers 
procee^d l"^ woman of the ornaments she wore, 

* Prisoners Nos. 7 and 8 were convicted and sentenced by this court, and 
respecting No. 6 only the case is referred. ‘ 
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threatening at the same time to kill her if she attempted to 
make a^noise. Alarmed at their violence, she took the jewels 
otf her person and gave them up, and taking advantage of 
their attention being turned to other matters, made her escape 
through the back-door and hid hepelf in some jungle cover 
close at hand. From thence, in a short time, she distinctly 
hea* d her husband cry out several times, “ Koilas, don’t beat 
me any more.” On the departure of the dacoits, she re- 
entered the house* and found her husband weltering in his 
blood with a severe wound in the leg, which he told lier had 
been inllietod by the prisoner Koilas.' The wounded man was 
scut in for medical and surgical treatment the following day, 
and remained a few days in the hospital, but his triends beg- 
ged to be allowed to take him home, and as his case was quite 
hopeless, the magistrate accorded his permission. He died 
the day he reached home, but during his stay in the hospital, 
made a dying declaration before the assistant magistrate, in 
which he distinctly named all the persons concerned in the 
outrage and pointed out by name the prisoner Koilas as the 
person who wounded him, and the prisoner Bumblioo Chuuder 
and Biru as having been present during the perpetration of 

the dacoity. . , , ^ ^ ^ , , 

This dyinf declaration tallies with the statement made by 
tlie wounded man belbre the darogah, the morning the 
dacoity, in which the facts above set forth and recognition of 
the prisoners are as distinctly and positively allepd. Those 
records are strongly corroborative of the prisoner’s guilt. 

The witnesses,' Kumul Das, Sliiboo Agurio and Kamukhia 
A^urie, whose houses adjoin the premises attacked and phni- 
dorod, speak to the fa(ds of the occurrence, the appeal by 
name to the prisoner Koilas by the owner of the house to 
desist from beating him, tbe desperately wounded state otyio 
latter after the departure of the d^moits lus clear recogtut.on 
of all the prisoners during the affair, and his distinct assevera- 
tion that tL prisoner Koilas was the person who wounded him. 

Two persons depose to the hiiding ol two brass plates 
(tMu /in the houL of the prisoner Koilas on its being search- 
exi, but the evidence is not satisfactory and by no iiicMs eSta- 
Wishes the fiict that they are not the xiroperty ot the pri- 

*°The civil surgeon states thaf he examined the wounded man, 
on his admission into the hospital, and found d co*npound 
fracture of both bones of the right leg above the 
were two wounds near the fracture, through one ot which the 
Ws iTrotruded. A portion of the bones was sawn ofi^ and 
it was^ distinctly explained to the man, that his only chance 
of life, was amputation, but he refused to submit to the 
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operation. The other wound was much lacerated and must have 
been caused either by a pointed bamboo or very blunt spear. 
The patient was old and had an impaired constitutioii, and the 
surgeon now doubts whether amputation of the leg would 
have saved life, as the w^nds showed no disposition to heal 
during his stay in hospital. 

The two next witnesses attest the records of the dj^ing 
declaration of the wounded man, and his identihcation of the 
prisoners when again brought before him. The former, as 
I have already said, was taken before tlie assistant magistrate, 
and the latter before that officer and the magistrate also, and 
bear their respective attestation and signature. 

The prisoner Sumbhoo Chunder and Sheikh Biru made ad- 
missions both before the police and the magistrate, and these 
admissions are duly attested and consistent with each other. 
The prisoner Sumbhoo Chimder’s admission amounts to privity 
before the fact, but denies participation, and that* of Biru to ac- 
tual partiojpation to the extent of having accompanied the. gang 
and been partly present while they committed the outrage. 
1 regard both these admissions as disengenuous and intended 
to mislead. 

The prisoner Koilas Chung denies the charge before this 
court also, and accuses the deceased with having' got up this 
case against him in collusion with the darogah, in consequence 
of some dispute regarding the manutaeture of mats. He 
claims the two brass plates found in his house as his own pro- 
perty, one pledged, the other purchased, and calls witnesses to 
prove an alibi. 

The prisoner Sumbhoo Chnnder Kundoo pleads that his 
mofussil confession was extorted and he s gnod a paper, put 
into his hands by one of the officers of the magistrate’s esta- 
blishment, from fear of being again subjected to the ill-treut- 
inent he had received at the hands of the police. He further 
states that the deceased has brought this accusation falsely 
against him, in consequence of a dispute about the prfee of 
a tuhhtapush, and brings a rambling uDconnected charge against 
the darogah of abuse of power, in supporting some connection 
in ‘a fraudulent attempt to deprive him of his purchased rights. 
He calls witnesses to prove that he hears a good character 
gains an honest livelihood. 

The prisoner Sheikh Biru pleads an alibi and cites witness- 
es in proof of a good character ; he also asserts that his con- 
fessions were obtained by unfair and unlawful means. 

I examined 1 5 -witnesses on the part of the prisoners, but 
their evidence failed to exculpate them in the slightest degree. 

The/wl^^m of the law officer acquits the prisoners of dacoity 
with murder, for wont of evidence as to the weapon erqployed 
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in inflicting the fatal wound, but finds the prisoner Koilas 1853, 
Chung Ohowkeedar guilty of dacoity atiended with culpable I ' 
homicide, aM the prisoners Sumhhoo Chunder Kundoo and koi^Ts 
B iru Sheikh, of complicity therein and privity thereto, and de- 
dares the former liable to discretionary punishment by botli Chowjckb- 
alcoobut and deyut^ and the two latter by akoohut only. 

I convict the prisoners of dacoity attended with murder 
and robbery, and, regarding the prisoner Koilas Chung, as the 
instigator of the outrage and the infiictor of the fatal wound 
under circumstances of great atrocity, would propose that he 
be transported for life. I sentence the prisoners Sumhhoo 
Chunder Kundoo and Biru Sheikh, as accomplices in the above 
crime, to fourteen (14) years’ imprisonment with labor in irons 
in banishment, and two (2) years more in lieu of corporal 
punishment, making in all sixteen (16) years, but suspend 
the issue of the sentence until the receipt of the Court’s 
reply to this reference. 

Remm'ks hy the Nizamut Adaivlut. — (Present ; Mr. J. Dun- 
bar.) — The law officer finds Koilas Chung Chowkecdar guilty 
of dacoity with culpable homicide. The sessions judge con- 
victs him of dacoity attended with murder, and he recom- 
mends that he. should be transported for life; the reference has 
respect to this man only, the other prisoners having been sen- 
tenced by the sessions judge himself as accomplices. 

In the conviction of K oilas Chung I cannot concur. Tlio 
only evidence against him is the assertion of the deceased 
that he recognized him 'amongst the dacoits ; and whether 
there be, or be not, any truth in the declaration of tlie pri- 
soner that there was enmity between him and the deceased, 

1 cannot hold this as constituting sufilcicnt evidence upon 
which to convict and pass sentence of life-long imprison- 
ment. 

The prisoner has denied the charge from first to last, the 
property found in his house is not proved to be pait of that 
carried off by the dacoits, -and he lives in the same village, and 
it is not shown that he made any attempt to elude the search 
of the police. It is true he is implicated by the other 
prisoners and by the witnesses examined at the trial, but this 
is of no weight. The admissions made by the other prisoners 
are evidently so worded as to induce a belief that they them- 
selves took no part in the dacoity, and to throw suspicion on 
Koilas Chung as the principal agent ; and the assertion of the 
wife of the deceased, and of several other witnesses that 
heard the deceased entreating Koilas by name, not to beat 
him any more, is altogetlier unworthy of credit. Tins Was so 
remarkable a circumstance, and one which bore so strongly 
against tile prisoner, that, if true, it would unquestionably 
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have been mentioned when they were first examined, yet there 
is not a word of it in their mofussil depositing. *In these 
they merely stated, that the prosecutor told them that he had 
recognized Koilas. Were the alleged recognition supported 
by any reasonable collateral proof, I would accept it ; but stand- 
ing as it does, quite alone, it does not satisfjr me that the 
prisoner was really guilty of the crime with which he stands 
charged. I accordingly acquit him and direct his release. 

Present * 

H. T. RAIKES, Esq., Judge. 

GOVERNMENT and OTHERS 
versus 

RADHE SINGH (No. 6,) GOPAL SINGH (No. 5,) 
KOOLDEEPNARAIN SINGH (No. 7 Appellant,) 
AND BEHAREE SINGH (No. 4.) 

Crime CiiARaED. — 1st count, theft of pepper and betel- 
nuts, valued at rupees 4,000 or thereabouts, the property of 

— Rarnjuss and Golab Rai ; 2nd count, fraudulently plundering 

Deccmboi* 21. the above-mentioned property, and 3rd count, receiving and 
Case of having pepper and betel-nuts, valued at rupees 300 or there- 
Kooldeepna abouts, the property of Rarnjuss and Golab Rai, knowing the 
#ain SiNOii game to have been acquired by theft. 

^"^ A^zumiiidar Crtme ESTABLISHED. — Ist couiit, fraudulently plundering 
(joiiviciod of property valued at rupees 4,000 or thereabouts, the property of 
plundering a Raiujussand Golab Rai, and 2nd coiint, receiving and having 
wiecki^d boat, pepper and betel-nuts valued at rupees »300 or thereabouts, the 
and of recniv- ppopertv of Ramiuss and Golab Rai, knowing the same to have 
perty kiiovving been acquired by theft. 

it to be stolen, Committing Officer — Mr. W. Ainslie, magistrate of Patna, 
acquitted in Tried before Mr. W. Travers, sessions judge of Patna, on 
appeal. September 1853. 

Remarhs hy the sessions judge . — This is a well-established 
case of plunder of an insurance boat sunk opposite to the 
mouth of the River Soane, on a dearah called Mungurpaul. 
The boat was laden with betel-nuts and spices to the value 
of rupees 4,000 and belonged to a Patna house of trade, whose 
servant appears as prosecutor, conjointly with the Govern- 
ment. The boat capsized in a gale of wind, and drifting down 
with the stream, settled at a short distance from the shore in 
several fathoms water. The crew all struggled ashore, and 
towards evening, 10 or 12 dingees came off from the southern 
shore, and in spite of remonstrances and threats from the 
stranded boatmen, who were powerless to make any physi- 
cal resistance by reason of the depth of water between the 
wrecks and the shore, the whole cargo was deliberately hawled 
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out of the water and carried away. On the following morning, 
nothing iot the freight remained. For some days no trace of 
the property could be discovered, until the prosecutor acciden- 
tally meeting witness No. 1 at Sherpore, a large village 
several miles east of the Hiver Soane’s mouth, circumstances 
wer« elicited in conversation with him, which led to suspicion 
attaching to the principal defendant, Kooldeepnarain, zemin- 
dar of large possessions, residing in that neighbourhood. Ac- 
cordingly, on the following morning (being July 9th,) a boat 
w^as watched unmooring from below the bungalow of that 
person, and on reaching Berapore, a small village four miles 
west of Sherpore, it was^ seized by the police and found to 
contain a quantity of the plundered property, valued alto- 
gether at about rupees 300. The defendant No. 4, who is 
shown to b^e the servant of Kooldeepnarain and charundar of 
the boat, was apprehended on board, and the defendants Nos. 5 
and 6 (who were at the time following the boat on shore, 
and who first ran ofi* on seeing the seizine made by the police, 
but subsequently surrendered themselves,) are also proved to 
be in the same capacity. The property was fully identified, 
and the evidence goes to show clearly, that it had all been 
stowed away in the bungalow of Kooldeepnarain and his un- 
cle Ooditnarain (not apprehended,) for some days previous to 
its removal on the boat, from which it was captured by the police. 
This craft bad been hired at rupees 10 per diem, the day previ- 
ously, to carry the betel-nuts and spice to Daoodnuggur (a large 
town on the banks of the Soane,) for sale, and the boatmen 
belonging to it, wlio were first made defendants, but subse- 
quently admitted as evidence, give very convincing depositions 
in respect to the genuine character of the charges and guilt of 
the four first-named defendants, Kooldeepnarain (No. 7) at 
first tried to escape, but was afterwards apprehended whilst 
crossing the river in a boat to the Chuprah side. Defendant No. 
8 was committed as an accessary on the presumption of hav- 
ing aided Kooldeepnarain in escaping from arrest. I convict 
the prisoners Nos. 4,5, 6 and 7 on the second and third charges 
named on the indictment, and release the prisoner No. 8 for want 
of evidence, futujci of the law officer is in accordance with 
this judgment. By reason of the audacious character of this 
outrage, the power and influence of the principal defendant, 
Kooldeepnarain, the great value of the plundered cargo, and on 
account of the extreme difficulty of proving robberies of this kind, 
which it is to be feared are only too common on the Ganges, 
I sentence prisoner No. 7, as principal defendant, to seven (7) 
years’ imprisonment with labor in irons, and prisoners Nos. 4, 
6 an4 6, each to five (5) years’ imprisonment with labor m irons 
, ^:|boi*diTiatcfl and associates in the robbery. 
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Ee'tnarJcs hy the Nizamut Adawlut, — (Present : Mr. H. T. 
Eaikcs.) — There is no evidence at all to fix any one oft the pri- 
soners witli the actual plunder of the boat, and with reference 
to the prisoner Kooldeepnarain, who has appealed, the only 
question is, whether the witnesses, who depose to his actual 
presence while the boat (subsequently seized) was being laden 
with the plundered property, are worthy of credit or not ? On 
this point, I cannot concur with the sessions judge. They 
consist of the boatmen of the boat hired by Nos. 4 and 5, and 
these men, though they admitted that they never before saw this 
prisoner and that the night was dark, assert that thej^ saw 
him and knew him from being pointed out to them by his ser- 
vants — a most unlikely story, considering how great his wish 
must have been to keep himself concealed, and how un- 
necessary his presence must have been in loading the boat. 
The evident anxiety of these witnesses, and of those who pre- 
tend they were casual spectators of the scone while attending 
to a call of nature on the spot, renders their evidence, in my 
opinion, far top questionable to be relied upon. 

The statement of the informer is, in my opinion, least of all 
entitled to credit ; it is, as it stands, far too improbable to be 
believed, and I place no faith on it as a truthful account of 
the manner in which he obtained his information regarding 
the parties to whom the property was traced. 

T acquit the prisoner No. 7. 
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PeESEKT : 

J. DUNBAE, Esq., ) 

AND > Judges, 

H. T. EAIKES, Esq.,) 

£[OVEENMENT and GOEACHAND SINGH 
versus 

NOKOEY BAGDEE. 

Ceime Chaeged. — W ilful murder of the prosecutor’s bro- 
ther. 

Committing Officer — Mr. 0. S. Belli, magistrate of 
Ilooghly. 

Tried before Mr. J. II. Patton, officiating additional sessions 
judge of Hooghly, on the 24th October 1853. 

MemarJes hy the officiating aMitional sessions judge . — The 
prisoner is charged with the wilful murder of the prosecutor’s 
brother, and pleads not guilty. 

The prosecutor asserts that the prisoner was in the habit of 
getting supplies of rice, &c., from his sister, and owed her 4 
annas on that account, and that an altercation took place be- 
tween them on her demanding payment, which issued in the 
prisoner’s assaulting her. Eoopchand, the younger brother of 
the prosecutor, remonstrated with the prisoner and upbraided 
him for the injustice and unmanliness of his conduct a few days 
after the event, when a quarrel ensued between them, and the 
prisoner stabbed him with a knife. He attempted to effect his 
escape, but was arrested by a chowkeedar a few yards from the 
spot, with the bloody weapon in his hand. Eoopchand died on 

the spot. , . T *3 1 1 

The witness Bishonath Chowkeedar was the individual who 
arrested the prisoner with the knife, the moment after he had 
committed the deed. His notice was attracted to the place by 
the sounds of quarrelling, and as he advanced, he distinctly 
heard the cry of “ Bapre:^ On coming up, the prosecutor told 
him how the prisoner had stabbed his brother and was making 
off, and he followed and secured him. 

Three other persons speak to the apprehension ot the pn- 
soner in the manner above stated with the bloody 
the death of Eoopchand then aud there from the effects ot a 
deep penetrating wound below the loft breast. They also 
hewd the sounds of altercation and the cry of Bapre, and 

saw the prisoner running away. , ^ . v u 

Two witnesses attest the record of the inquest held on the 
body by the darogah, and affirm that a stab was discovered on 
the left side of the deceased a little below the chest. 

The civil surgeon states in substance, that he examined the 
body of the deceased and found a penetrating wound between 
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tjie fourth and fifth rib on the left side of the chest, extending 
deeply into the lungs. It was 1 J inch in length and % inches in 
depth, and was in his opinion the cause of death. He found 
three pints of blood in the cavity of the chest, and thinks 
that death must have ensued very rapidly after the infliction of 
the wound, as besides the internal effusion spoken qf, the 
clothes of the deceased were saturated with blood. The de- 
ceased had no other marks of violence on his person and the 
other organs of the body were remarkably healthy. Mr. Boss 
adds, that there was a difference in the direction of the exter- 
nal wound and its continuation in the interior of the chest, 
which he can now easily understand to have been caused by 
such a crooked instrument as that produced in court (the 
weapon used by the prisoner.) 

The prisoner denies the charge and declares himself the vic- 
tim of a general conspiracy. He avers that he has carried on 
an intrigue with the prosecutor’s sister for the last 4 or 5 
years, and was returning from her house one night, when he was 
set on by her relatives and beaten. He adds that knives were 
used in the mcUcy and the blow intended for him fell on the 
deceased and caused his death. He calls witnesses to prove the 
alleged connection between him and the prosecutor’s sister. 

Three persons appeared on his behalf, but disclaimed all 
knowledge of the fact pleaded. 

Thefutwa of the law officer acquits the prisoner of wilful 
murder, for the want of direct evidence, but finds him guilty 
of culpable homicide, and declares him liable to discretionary 
punishment by degut. 

I dissent from the finding and convict the prisoner of wil- 
ful murder most wantonly committed. The weapon used, and 
the force with which the blow must have been inflicted, leave 
no doubt as to the prisoner’s intention, and I see nothing in his 
case which would warrant a recommendation to mercy. I 
propose that he suffer death. 

MeTtia/rlcs hy the Nizamut Adawlut. — (Present: Messrs. J. 
Dunbar and H. T. Haikes.) — Mr. H. T. Bailees . — Although 
there is every reason to believe that the altercation between the 
prisoner and the deceased, which ended in the death of the 
latter, was accidental, and that up to that time no malice 
existed between them, yet the deadly weapon used by the 
prisoner, the part struck, and •the wound inflicted, seven 
inches ^d a half in depth, evince a determination to take 
life, which makes the prisoner’s crime wilful murder, and 
he ,is therefore liable to suffer death. It is however just 
possible, as the parties were struggling together at the time, 
that fatal force was inadvertently , le^ to the blow, and if 
the second judge, to whom this case goes, sees in this^ anything 
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to extenuate the prisoner’s guilt, and afford ground for mitiga- 
tion of panishment, I would sentence him to imprisonment for 
life in transportation beyond sea. 

Mr. J. Dunbar . — The prisoner has no doubt incurred the 
penalty of death, but there is no reason to suppose that ho 
took ihe knife with him for any deadly purpose, or in fact that 
he was in any degree actuated by feelings of enmity or malice. 
The blow was struck in the heat of a quarrel quite unpremedi- 
tated. I concur therefore with Mr. Raikes in viewing the 
case as one in which mitigation of punishment may be allow- 
ed, and would sentence the prisoner as proposed by him. 

Present : 

H. T. RAIKES, Esq., Judge. 

GOVERNMENT and SYTTD MOBARUK ALEE and 
OTHERS 

versus 

'BOODHOO MOOCHEE (No. 4,) GUNESH DUTT (No. 
5 Appellant,) GOPAL DOSS (No. 8 Appellant,) 
DOORGAPERSAUD (No. 9 Appellant,) LALJEB 
SAHOO (No. 13,) BALA KULWAR (No. 16,) 
DUMREELAL (No. 17,) and SHITABLAL (No. 18.) 
Crime Charged. — Prisoners Nos. 4, 5, 8 and 9, riot and 
tumultuous assemblage. Prisoner No. 13, 1st count, caus- 
ing, by his advice and assistance, the above riot, in which 
several persons w’^cre wounded, and the property of several per- 
sons was plundered, and a government phandee house, musjeed 
and an emamhara were broken, and 2nd count, privity to the 
above riot. Prisoners Nos. 16 to 18, 1st count, riot and tu- 
multuous assemblage, and 2nd count, resisting the police offi- 
cers and assaulting the jemadar of phandee Surbrown bazar. 

Crime Established. — Prisoners Nos. 4, 5, 8 and 9, riot 
and tumultuous assemblage. Prisoner No. 13, causing, by his 
advice and^ssistance, the above riot, in which several persons 
were wounded, and the property of several persons was plun- 
dered, and a government phandee house, musjeed^ and an 
emamhara were broken. Prisoners Nos. 16 to 18, riot and 
tumultuous assemblage, and resisting the police officers and 
assaulting the jemadar of phandee Surbrown bazar. 

Committing Officer— Mr. W. T. Tucker, magistrate of 
Monghyr. 

Tried before Mr, B. N. Earquharson, sessions judge of 
Bhaugulpore, on the 2nd August 1853. 

Memarhs hg the sessions judge^'^TlhQ prisoners plead niot 
gmlty. * 
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This case is one of a disturbance in the town of Monghjr, 
between the Hindoos and Mussulmans, w'hich took place in 
November 1852. 

The Hindoos, persisting in carrying in procession, with an 
image of their goddess, do^gah, the green flags, more properly 
belonging to the Mabomedan ceremonial of the mohurrim, 
were forbidden by the darogah, and their procession, which 
had already been paraded through the streets of Monghyr, 
was stayed at the thannah by the darogah in person. This 
was on Friday, the 12th November 1852. The procession be- 
ing thus stayed, and the image of doorgah^ set down, the Hin- 
doos collected in great numbers and were clamorous to be al- 
lowed to continue their route to the river, carrying the green 
flags objected to by the darogah. At this time, towards even- 
ing of the 12th, Mr Farquharson, the collector of Monghyr, 
happened to pass by in his buggy and was appealed to by the 
crowd, to give orders that the procession might be allowed to 
proceed with flags as customary. Mr. Farquharson told them 
he could give no order on the subject, but advised their dis- 
persing and referring the matter to the magistrate. This they 
at once did, seemingly in perfect good humour. 

The next morniug early, the maj^strate came to the spot 
and ordered the darogah to summon Boodhoo Moochee, (pri- 
soner No. 4,) the owner of the image of doorgahy to remove 
it. Boodhoo was summoned and apparently consented, but in- 
stigated by others, did not bring the bearers requisite to carry 
out the order. The magistrate came again to the spot at 
about 10 A. M., and ordered the darogah, should bearers not 
be brought, to remove the doorgah with his chowkeedars. The 
magistrate, who was residing about 2 miles from the town, 
having given this order, returned home. 

Towards noon of the same day, large crowds began to 
assemble about the glacis and open ground south of the 
entrance to the town, while a body of Mussulmans were gather- 
ed on the glacis north of the same, the image of doorgahy 
as stayed by the darogah on the previous day, being between 
the two parties, under a guard of a body of the town chowkee- 
dars, deputed for its protection by the darogah. About 2 
in the afternoon, the Hindoos made a rush towards the image, 
and while one party of them carried it off, another party came 
to blows with the group of Mussulmans before mentioned ; 
some missiles were flung seemingly by the latter, but their 
rout was soon general ; the Hindoos then broke into and com- 
pletely gutted the pharee and police station-house, chased 
the Mahomedans wherever they could find them, and in some 
instances maltreated them when caught. One man, Irshad 
Alee, jemadar, was severely beaten and wounded, and'several 
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otherB knocked down and injured ; a Mahoitiedan mosque was 1853. 
also broken into and defaced, but ni>t otherwise polluted. 

Tlie darog^||wlio was on the spot when the attack was made, 2^- 

was the^^WT to fly ; he took refuge in a house in one of the of 

narrow streets of the town, which he did not leave again till 

fetched away by the collector, after the dispersion of the others. 

crowd and the cessation of the riots. On the first outbreak, he 

had sent word to the magistrate by the thannah mohiirir, 

who having to go on foot, a distance of 2 miles, the message 

was not speedily delivered. Immediately on receiving it, the 

magistrate came to the spot, and with him Mr. Earquharson, 

the collector ; by this time the crowd had entirely dispersed, 

and the streets were quite deserted. 

The case was tried with a jury, consisting of Mr. Moore, a 
most respectable and intelligent East Indian merchant. Pundit 
llamnarain Eoy, deputy collector, and Waheedoodeen, sudder 
aineen of Monghyr. 

^oodhoo Mooehee, (prisoner No. 4,> Gopal Doss (No 8,) 
and Doorgapersaud (No. 9,) were charged with riot and 
tumultuous assemblage. No. 4, the owner of the image, the 
procession of which led to this disturbance, was proved to 
have been with the procession throughout, and also among the 
rioters, when the doorgali was carried oft*, and the pharee 
and Mussulmans were attacked as above described. 

No. 8 is brother of the principal abkar, and is proved 
both to have been among the rioters during the disturbance 
and to have distributed liquor gratis to the mob, with a view 
to incite them to resist the police. 

No. 9 was nazir of the magistrate’s court, and is proved 
to have been among the rioters during^h© disturbance, urg- 
ing them on to assault the Mahomedaias. 

The charge is fully proved against them ; their defences 
were separately given in writing, but I found nothing in 
them, or in the evidence adduced in their support, to shake 
my confidence in that for the prosecution. The jury found 
them guilty of riot and tumultuous assemblage, m which I 
conicurred, and sentenced them as per column 12 of this state- 
ment. . 

Gunesh Dutt (prisoner No. 5) was committed on a like 
charge ; he is one of the principal persons in Monghyr, a large 
zemindar of considerable influence. He was fully proved to 
have been with the crowd, instigating them to deeds of vio- 
lence His written defence is recorded ; it endeavors to esta- 
blish an but with the witnesses brought in its support, 

is utterly unworthy of credit. Even, if ho were, as he says, 
absent at the actual time of the riot, there is no doubt that 
he was* originally with the mob, taking a lead in their 

u 
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1853. proceedings, and is therefore equally subject to punishment 
December 24 those more prominently engaged. The jury find him 

guilty of the charge brought against him, in I concur, 

Gun^sh sentence him as noted in column 12 of thislWRement. 

Dutt and Laljee (prisoner No. 13) is charged with causing the riot 
others. by his advice and assistance, &c. &c. {vide column 10 of#' this 

statement.) The charge is fully proved against him. His 
witten defence is recorded ; it asserts that he was in his own 
house at the time. The witnesses for the prosecution swear to 
his being seen coming from the fort and giving encouragement 
to the rioters. Several witnesses were produced to this effect, 
but the assertion falls to the ground before the much more 
trustworthy evidence of the prosecution. The jury find him 
guilty of the charge preferred against him, in wliich finding 
I concur, and sentence him, as noted in the 12th column of 
this statement ; the very great and universally acknowledg- 
ed respectability, and general good conduct of the prison- 
er, inducing me to spare him the pollution of confinem||it 
in the common jail, to which his crime had doubtless subject- 
ed him. 

Bala (prisoner No. 16,) Dumree (No. 17,) and Shitab 
(No. 18,) were charged with riot and resistance pf the police 
and assault on the jemadar, Irshad Alee. 

The charge was fully proved against them, their defence 
entirely failing to shake the testimony of the witnesses for 
the prosecution. The jury find them guilty of the charge 
made against them, in which I concur, and sentence them as 
per column 12 of this statement. 

The punishments I have awarded in this case may appear 
light, but taking into consideration thespoppressive conduct 
and subsequent apathy and negligence of Moobariik Alee, 
darogah, as instanced in the copy of the report sent to the 
superintendent of police, together with the long time the 
case has been kept hanging over the accused, I feel confident 
that it is sufiicient for all the ends of justice and example. Tlie 
evidence I have had to deal with was tinged throughout with 
a strong party-spirit, showing a malevolent and vindictive feel- 
ing on part of the Mahomedans towards the Hindoos, which 
I should have been loath to gratify by heavier sentences. 

With regard to the magistrate’s conduct in this case, there 
are several poftits to be considered and allowances to be 
made. First of all, the magistrate was never fully informed 
of what was well known to the darogab and probably many 
others. Mr. Balfour had only taken charge from Mr. Hope 
on the 11th, had heard nothing of a former desecration of 
Boodhoo’s image of doorgah on the 21st October, was tem- 
porarily residing at a distance from^ the town, and ^did give 
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orders that were in fact sufficient to have prevented the dis- 1863. 
tiirbanc*5 had thejr been actively carried out by the darogah. 

There is no, denying but that the magistrate should have 
seen these Orders carried out himself, when twice on the spot 
on the morning of the i3th ; that he did not do so howeW.r 
is (^widence that he was never for a moment suspicious of othm^ 
what was impending. The whole matter, the important part 
of it at least, had, it appears to me, been carefully kept from 
both Mr. Hope and Mr. Balfour. I am confident that neither 
of these gentlemen knew of the extent of ill-feeling that 
prevailed in the town, nor of the darogah’ s fixed determi- 
nation that the Hin^po procession should not be paraded with 
Mabomedan Hags: nothing in fact would have been easier 
than for*Mr. Balfour to have removed the flags and taken 
them away with him on his return home, but it evidently 
never struck him that such a course was necessary. Theriot in 
fact threw so little shadow before it, that not one of the Euro- 
p^n community was aware of its chanicier, till it had actually 
commenced ; and so small was its force, that the gentlemen 
from the fort, Messrs. .Uwycr and Inman, (witnesses Nos. 

259 and 260,^) did not luisitate to drive into the midst of tlie 
crowd during its height, when they w'ere received with every, 
mark of respect and submission, the only threat even they 
heard being against the darogah. 

Before concluding, I must say a few words on behalf of a 
very worthy man, whose name has been mixed up in iiiis 
case. I allude to Pundit Jiamnarain Eoy, deputy collector 


of Moughyr, agaiust w hom, among others, a petition was sent 
to the superintendent of police, the consequence ot wliich 
was an order by supei'intendent ol police, dated the 
9th Eebruary 1853, enjoining tiic removal to another thaniiah 
of Muhunder Narain, then acting darogali of Moughyr, be- 
cause he was a relative of Jiamnarain. I don’t mean lor a 
moment to imj)ngn the propriety ot this order, but with re- 
gard to liamnarain’s iinpUc.ation in the riot, beg to say, that 
after a careful consideration of the evidence before the ma- 
gistrate, so convinced Nvas I of his innocence, that he was re- 
quested by me to sit on tlie jury, and sat accordin^y. 

Senletice passed hp the loioev couvt. Prisoners -Nos. 4, 8 
and 9, to pay a fine of rupees 100 each, and to be iraprisoiicd 
in the Monghyr jail for six (0) mouths with ]#bor, commutable 
by a fine of rupees loO, payable wdthin one month from date ot 
sentence. Should the first fine not be paid, to 
of six (6) months on like conditions, and under ^ 

1850, to pay jointly and severally, with prisoners Nos. 5 and 
13, a fine of rupees 200 to Hukeoin Wulleeoollah and rupees 
100 to Bhuttoo, prosecutors — in all rupees 300. 
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1863 . Prisoner No. 5, to pay a fine of rupees 300 and to be 

r r — ^ imprisoned for six (6) months in the Monghyr jail wiiii labor, 

December . ^ommutableto a further fine of rupees 200, payable within one 
Gun^h^^ montli from the date of sentence. Should the first fine be 
Dutt and imprisoned for a further period of six (6) months 

others. on like conditions, and to pay jointly and severally witlvpri* 

soners Nos. 4, 8, 9 and 13, a fine of rup^s 200 to Hakeem 
Wulleeoollah and rupees 100 to Bhuttoo — ^in all rupees 300. 

Prisoner No. 13, sentenced to pay a fine of rupees 1,000, 
in default of payment to one (1) year’s imprisonment with 
labor, commutable by a further fine of rupees 500, payable 
within one month from this date, i. d^ on or before the 1st 
September 1853, and under Act XVI. of 1850, to pay jointly 
and severally with prisoners Nos. 4, 5, 8 and 9, a fine of rupees 
200 to llukeem Wulleoollah and rupees 100 to Bhuttoo — in 
in all Company’s rupees 300. 

Prisoners Nos. 16, 17 and 18, each to six (6) months’ impri- 
sonment with labor, commutable by a fine of rupees 50, pay- 
able within one month from the date of sentence. 

Hemarlcs hy the Nizamut Adawlut. — (Present : Mr. H. T, 
Eaikes.) — This case has been twice postponed,* to allow the 
•counsel retained by the prisoner Doorgapersaud to prepare his 
case, and has now been heard without any argument on his 
part, in consequence of his informing the Court that he had re- 
ceived no instructions from his client and is unable to plead 
any thing in defence. 

The Court has gone over the evidence on record, and ob- 
serves there is abundant evidence against all the appealing pri- 
soners, which has been credited by the sessions judge who exa- 
mined the witnesses ; and it exhibits n Auijb inconsistencies or 
improbabilities as to shake this Court’s confidence in its truth. 

This evidence proves that the prisoners appealing were en- 
couraging the rioters by their presence amongst them and^ the 
use of their names, but there is nothing to lead to the belief 
that they were themselves in any way connected with the 
plunder and outrage which is said to have followed. This ap- 
pears to have been the act of the lower orders of the people in 
the licence and excitement of the moment, and the sessions 
judge has not connected these prisoners therewith in the con- 
viction recorded against them, he should not therefore have 
sentenced them sunder Act XVI. of 1850, and I therefore 
remit tliat part of the sentence passed on them, but confirm 
the rest of it. 
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Present : 

A. DICK, Esq., Judye. 
SHEIKH HUMEED ALEE 


versus 

SOKt)OA DOME 2,) HEERA DOME (No. 3,) and 
DDXLOO DOSAD (No. 4.) 


Crime Charged,- — Ist count, theft of property in cash and Bhaugul- 
other articles belonging to the prosecutor’s master, amounting tome. 
to rupee^ 695-13-3 ; 2nd count, acco i^plices in the said 
theft ; 3rd count, accessaries before and after the fact of the * 


said theft, and 4th count, privity to the said theft. December 24. 

Crime Established. — Privity to the theft of property in Case of 
cash and other properties belonging to Lieutenant Jtussell, Sonooa Dome 
master of the prosecutor, amounting to rupees 595 - 13 - 3 . and othoi-s. 

Committing Ofllcer-Mr. G. C. Chapman, deputy magia- , 
trate ol Deoghur, Bhaugulpore. the sessions 

Tried before Mr. K. jSi. Parquharson, sessions judge of Bhau- jmlyeof piivity 
gulpore, on the 19th Jul}^ 185 ^ to theft, acquit- 

Remarhs hy the sessions judge . — Lieutenant Bussell was en- uja)eul. 
camped near the village of .Doolainpore, for tci^days or a fort- 
night ; on the night of the 5th of March, his tent was robbed 


of property valued at rupees 595-13-3, of which rupees 386-4 
was cash. 


Prisoners Sonooa, Ilecra and Dulloo were the chowkeodars 
on guard at his encampment. Bhatoo is a sweeper in Lieute- 
nant Kusell’s service. The recovered stolen property, rupees 200 
cash and a sword, was ^covered by accident by witness No. 3, 
who had accompai4e(®fcie tliannab jemadar on his visit of in- 
vestigation ; they were near a tank, about a russee from the 
tent ; the other property, a sword, a brass-bound tin box, &c., 
was discovered in the jungle, some 7 russees from the encamp- 
ment. Lieutenant Bussell (witness No. 4) w^as to have march- 
ed on the next morning ; all his servants, but a khansama 
and a sirdar bearer, had gone on a head. Mittooah (prisoner 
No. 1) is a notorious bad character, residing near the spot, and 
is said to have confessed in the mofussil to being the sole per- 
petrator of the theft, the chowkeedars being cognizant ot it. 
Sonooa (prisoner No. 2) confessed both in the mofussil and 
foujdary that he took part in the theft, Bhatoo (prisoner No. 
5) abstracting tMI property from the tent, and Heera (No. 3) 
and Dulloo (No. 4) assisting in conveying it away. * 

The prisoners here repudiate all former confessions and deny 
having been concernSd in the theft ; Bhatoo states that he had 
gone on with the other servants, which is partially corroborated 
by the ♦prosecutor. 
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1853. The witnesses for the defenfee prove nothing in favor of 
prisoners. 

December 24. acquit MSIIooah and Bhatoo, finding prisoners 

Case of Sonooa, Heera and Bnlloo auiltv on the 4th count of the 
Xew''“® charge, in ^of which I concur. 

The only wect evidence against the prisoners is the •scon- 
fession of Sonooa (prisoner No. 2.) The cShfession of Mittooah 
was denied in the foujdary^ and is altogether opposed to that 
of Sonooa, which was consistent both in the mofumil and be- 
fore the magistrate, and has been duly attested before this 
court by witnesses Nos. 9 and 10. I reject thpefor#|bhe con- 
fession of Mittooah, who has against him only his notorious bad 
character, which evidently led to his apprehension. Several 
witnesses depose to his evil ways, and he was once imprisoned 
ill the Monghyr jail for three (3) years for cattle-stealing. 
None of the counts of the present charge are proved against 
him, and he is therefore acquitted, the magistrate being ordered 
to take security for his future good behaviour. 

Bhatoo also is acquitted, there being no evidence of his be- 
ing in any way connected with the crime. 

Sonooa (No. 2) is convicted on his own confession of being 
cognizant of tl|p theft ; and it being impossible, that his fal- 
low-chowkeedars (prisoners Nos. 3 and 4,) could have been 
ignorant of the fact, I convict them all on the 4th count, of 
privity to the theft, and sentence them, Sonooa, Heera an,^ 
Dulloo, being chowkeedars, to seven (7) years’ imprisonment 
with labor in irons, and under Act XVI. of 1850, to pay 
jointly and severally a fine of rupees 120-4, being the amount 
of the stolen cash unrecovered. I se^nothing to blame in 
the magistrate having committed MitlWroh and Bhatoo, there 
were many suspicious circumstances against them. 

Itemarks hy the Nizmiut Adawlut, — (Present : Mr. A. 
Dick.)— The evidence against the prisoners Heera and Dulloo 
is solely, according to the abstract of the sessions judge and 
the record, that, first, they were chowkeedars, jointly with 
Sonooa ; secondly, implicated in the confessions of Sonooa — the 
first is not suificient proof and the second is no legal evidence 
against them. The Court therefore acquit both, and order 
their release. The Court see no reason to interfere with the 
sentence passed against Sonooa, who confessed to privily both 
before the magistrate and in the mofussil. * 
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PTJTPfltrwfn • 

J. DUNBAE, EsV, Judge. 

GOVERNMENT awb Me. J. P. HAMPTON 

versm 

HAJEB SHEIKH. 

Cbihe CiiAiiaEB^r-lst count, with having, with others, on 
the 26th September 1852, illegally and riotously assembled and 
attacked the premises of the prosecutor, Mr. J. P. Hampton, 
and plundered the house of one Ajaib Singh, the jemacuir of 
the said' prosecutor, Mr. J. P. Hampton, aud 2nd count, with 
having, wuth others, illegally and riotously assembled, and a 
second time attacked the premises of- the prosecutor, Mr. J. 
P. Hampton, and with having, during the said attack, wounded 
Mounshad Sheikh, a thannah burkundauz. 

Chime Established. — Having illegally and riotously as- 
sembled and a second time attacked the premises of the pro- 
secutor, Mr. J. P. Hampton, and with liaving, during the said 
attack, wounded Mounshad Sheikh, a thannah burkundauz. 

Committing Ofiicer — Mr. 0. E. Carnac, magistrate of Moor- 
sbedahad. 

Tried before Mr. D. I. Money, sessions judge of Moorsheda- 
bad, on the 25th July 1853.» 

Remarks by the sessions judge . — The full particulars of this 
are detailed in the jail delivery statement No. 6, for the 
ihonth of January 1853. ^ 

Three eye-witnesses deposed to having seen the prisoner, 
with others, illegally assembled, attacking a second time the 
premises of the prosecutor, Mr. J. P. Hampton, and wounding 
Mounshad Sheikh, a t^iuuah burkundauz. Another witness 
deposed to having recognized the prisoner when he attacked 
the prosecutor’s premises. 

The witnesses to the defence of the prisoner stated that 
they saw him at a village called Jlettye, which is 6 miles from 
the scene of the riot, some days previous to the occurrence of 
the offence, and that he was in the employ of Earn Baboo on 
the day the riot took place. These statements do not defend 
the pnsonor at all, but on the contrary they tend to prove 
that he was near at hand, and as a servant of Earn Baboo, he 
was likely to have participated in the crime. Soon after the 
occurrence of the crime, the prisoner evaded arrest, but was 
apprehended in a case of dacoity in the district ot Nudde^ 
where he was committed to the sessions, but acquitted, and 
did not make any special defence. It was clearly pfoved, 
that he was in the employ of Earn Baboo, and that at 
the time of the riot, he, with others, illegaUy a^embled and 
attacked the premises of the prosecutor, Mr. J. F. Hampton, and 
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1653. 


December 26. 

Ca8e of 
^1aJ£E 
Shbish. 


wounded Mounslmd Sheikh, S' thknnah burkundauz, with a 
spear, on his attempting to oppose the rioters. lyfounshad 
Sheikh appeared before the sessions court and recognized the 
prisoner as the rioter who had wounded him in the attack. 

The assessors who sat on the trial considered the prisoner 
guilty pf the 2nd charge specified in the calendar. Tl^ ses- 
sions judge concurred in the verdict, and with reference to 
the active share which the prisoner took in the assault, his 
wounding Mounshad Burkundauz, and then evading justice, 
and being apprehended in a case of dacoity in another district, 
sentenced him as stated in the proper column. 

Sentence passed by the lower court , — Seven (7) year’s impri- 
sonment with hard labor in irons in banishment. 

Memwrlcs by the Nizamut Adawlut. - (Present : Mr. J. Dun- 
bar.) — The deposition of Mounshad Burkundauz was taken 
on oath by the darogah, immediately on his being brought in- 
to the factory wounded ; he then distinctly deposed that 
he had been wounded by the prisoner, and he has ever since 
adhered to this statement, which is fully borne out by the 
evidence of several other witnesses, some of whom swear to 
the prisoner’s having been present in the attack, and others to 
his being the very man at whose hands Mounshad received 
his wound. His identity was positively sworn to at the trial. 
The attack was one of great and wanton daring. 

The sentence is confirmed. 
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Pebsbnt : 

J. DIJNBAB, E»9., Judge. 

GOVEEKMENT, GEEEDHlji AHEER, EOMA AHEEE, 
AND BUKTOUR KUMKUfi 
versus 

EA#rOHEL EAI (No. 1,) EESAL BAI (No. 2,) EAM- 
PUGAS SINGH (No. 3,) ABLAC BAI (No. 4,) RAM 
SUM EAI (No. 5,) AND BUGOBUB BAI (No. 6.) 
Cbime Chaeqei). — 1st count, affray attended with culpable 
homicide of Pamah Bind (deceased), and 2nd count, issault with 
wounding. 

OniME Established. — Affray attended with culpable ho- 
micide. 

Committing Officer— Mr. J. P. Lynch, deputy magistrate 
of Sewan, with powers of a magistrate. 

Tried before Mr. C. Garstin, sessions judge of Sarun, on the 

3rd October 1853. jv a 

Metnarks hy the sessions j wdfyc.— This is a case of anray at- 
tended with culpable homicide^ arising out of a cattle trespass. 
It appears that four head of cattle, belonging to some of the pri- 
soners, had got into a sugur-cane field of the prosecutor Gree- 
dharee, who was driving them off to the thannah, when the 
parties in charge caUed out and the prisoners and some others 
(not taken) came and attacked them with lattees, and wound- 
some of them, so much injur^ a named Pamah, 
that he subsequently died from the effects Ol the wound. AU 
the prisoners dlsny the chargts^d four of 

though they call several witnesses in support of their resp^ 

tive LtemTnts, the case is cle^ agamst the 

and as the jury also convict them all, I '“J,’ , „ noted 

with their 4rdict convicted and sentenced them as notea 

abSe^^vingthe prisoner Bamtohiff a ^ 

ment than the rest, as he is shown to tove been the person at 

whose hands Pamah received his woun . imprisoned 

^Sentenee passed hg ^^’S'Tears from 3rd Kber 

without irons tor a period ot tour ( ) y before the 2nd 

1S63, „d to p.y . Il« ihe too 

November next, in failure of -yg Nos. 2, 3, 4, 

be paid or the tepi of his fop a period of 

6 and 6, each to be impnsoned w ^ 

*^'^.(3) years, from 3rd October ^ext, m faUure 

of rdpeesSO on or before the 2nd pp term of thew 

of parent to labor until the fine be paia or 

sentence expire. ^ , , . /•p-esent : Mr. J. Dun- 

Semarks hg the Sizamut Adaw • t record, that there 
bar.)-J cannot find, from any thing on the recora, tn 
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were two armed ^parties, ep{raied to each other, in this case. 
The violenoe would appe||rto ha^e been all on the side of the 

S rkoners and their partyi directed against those who were 
riving eff the trespassing cattle. The commitment should, 
therefore, have been for riotous attack, with culpable homicide, 
and such I think is the proper conviction on the evidencoff 
The sentence is confirmea. 

Sib E. BABLOW, Baet., ) 

AND y Judget. 

; A. J. M, MILLS, Esq., ) 

GOVEBNMEN# and CH0KOIJBEB BELDAB 
versus 

GRBBDHAEEE (No. 1) aivd KBWAL (No. 2.) 
Chime CiiAttOBD. — Culpable homicide of Doma Beldar. 
Committing Officer — Mr^A. G. Wilson, deputy magistrate 
of Nowadah. 

Tried before Mr. T. Sandys, sessions judge of Behar, on the 
19th of November 1863. 

Bemarks hy the sessions judge. — Prosecutor, prisoners and 
witnesses are resident cultivators in neighbouring hamlets, 
and the fields of the two first adjoin. Early on the night of 
11th October last, Gyau (witness No. 4,) a young lad about 
19 or 20 years of age, found the water, which had been turned 
on to the prosecutor’s (his father’s) field, cut off and taken to 
the prisoners’ by Kewal (prison^No. 2.) An altercation on the 
spot commenced between the two, and both called out to their 
uncles, in the hamlets some distance off. This was responded 
to by the deceased, a middle-aged powerful man, on Gyan’s part, 
and by Greedharee (prisoner No. 1,) and two others, his rela- 
tives, acquitted by the deputy magistrate on Kewal’s part, who 
all ran up armed with sticks or clubs. Both sides* came to 
blows, on which, according to the prosecution, Greedharee (pri- 
soner No. 1) struck the deceased # blow on the head mth 
an * abha, which felled him to the ground, the three others 
beating him when down. 

The deceased reached the thannah in a speechless state, 
and died en route to the station, where thm^si^morUm exami- 
nation, as deposed to by Dr. Diaper, showe^externally ‘^a severe 
eontuc^ wound on upper part of the head, about two ipphes 
loi^, and internally extensive injuries, compress of the OTain 
caused by the ettemal violence,’ ’ besides abrasions and contu- 
sions. . ■ 

The two prisoners^ persons, M also of their two rela- 
l^ves^ Horil and IQiooblal, (acquitted^) showed inariEs of blows. 
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Tho proBeoutioDi ss abovB JMroated, excdusive of Qyan (wit^ 
ness N 9 . 4,) is supported by two Bfo-witnesses, Tiluk (No. 1 ) 
Dooluiu (No. 2,) and Jhuvre^ (No. d,) chowkoodai^ of the 
villag 6 »as also originally by Meghun (No. 3 ,) who however 
deliberately pejjured himself before this court, and for which 
his £onunittal has been directed. 

The prisoners plead not guilty^ adopt the origin and circum- 
stances of the quarrel as told by the prosection, with the excep- 
tiqn ^ that it was Keyman^ the prosecutor^s eldest son, who, 
missing Greedharee, at whom it was aimed, struck the deceased 
the fatal blow on the head withanoMa; and In support of 
this version have produced four witnesses before the deputy 
magistrate's and this cx)urt. 

^\iQ futwa of the law officer, rejecting Gyan’s (witness No. 
4) evidence, noting the incompleteness of Meghun’s (witness 
No. 3,) and dwcrepancy by the prosecutor's statement, of the 
fatal blow having been struck by a gkwrrasa (loaded club,) 
instead of an Mia, doubts the proofs as maintainiug the charge 
of culpable homicide, and acquits the prisoners. 

. Eelationship alone is no proper ground for rejecting Gyan’s 
(witness No. 4) testimony, if found satisfactory in other res- 
pects. The incompleteness of Meghun’s evidence is accounted 
for hj his having perjured himself, at the same time that it bears 
sufficient internal evidence of its own baseness, tending rather 
to damage the defence than the prosecution. Before this 
court, he swore to the occurrence in its main features, but with 
a change in the names of the offenders, by making out the 
two prisoners acquitted by the deputy magistrate to be the 
deceased’s assailants insteaa of the two prisoners under trial, 
as originally sworn to by him before the deputy magistrate, 
both before the police and deputy magistrate. The prosecutor 
certainly ci^l^d the weapon a ghurram, but he was sick at the 
time of thcifOccurrence, and by all accounts did not reach the 
spot until afterwards. Besides, an abha itself is in reality 
nothing but a thick, shoirt, heavy wooden club, sometimes shod 
with won, and in general use for irrigation purposes in letting 
water on and off. W ith usual native carelessness, it might be 
indifferently called a ghurra^sa, but the witnesses for the pro- 
Becntion» as indeed al^ f(w the defence, have always called it an 
Mun, and as the fatal wound itself corresponds to the injury, 
which would probably have been inflicted either by v^glmrana 
or nuch a weapon, in either case such discrepancy seems very 

iffn^ateriid* i. r 

The fects of the c^e generally stand acknowledged on both 
si^B, the point for decision narrows itself into the yn si- 
d^atiQ% whether the deceased was killed by tbe blow struck 
fey Greedharee, according to the four witnesses for 




Beoemhor 29. 

C«M6 of 
OitsBixiiAaKa 
aaolbar. 



vm cmm m um mmkwst oiwmtt ; 

1853. the proseouiaon, ot tlm)ugb asiatake^ the proaecutor’a aon 

* K^finaii, according to the fmir -wiiaicisfleB for the defenae. 

December 29. I finj the tale for the prosecution to have been always told 
Case ot consistently with every appearance of truthfulness, and to he 
materially corroborated by circumstances generally, whilst 
that for the defence is as palpably tutored, inconsistent ^nd 
oircufBstantially incredible. 

The prisoners, on their own showing, were the aggressors, for 
Oreedharee told the police that the water had been turned on 
to the prosecutor’s neld, when Kewsd interfered. It was at 
the least a very trivial matter for violent quarrel between two 
bordering cultivators, and perhaps would not have originated 
any but for the ill-will of old standing between both parties, of 
which the prisoners formed the strongest, and the prosecutor 
the weakest party, as is manifest on the face of the record it- 
self, for whilst the four prisoners originally showed, or pretend- 
ed to show, marks of blows on their persons, it is not even al- 
leged that there were, on the deceased’s side, any one 
besides the prosecutor’s two lads, Keymun, the eldest 
by a year or twcs and Gyan, the former of whom and the de- 
ceased are the only two persons accused of having struck the 
prisoners’ party. But the lads evidently kept aloof from the 
light, for neither appear to have been injured. Keymun, even 
according to the witnesses for the defence, only reached the 
spot as the broil commenced. ^ Beside Gyan and Kewal’s 
altercation ended in both calling to their uncles, the deceased 
on the one side, and Greedharee on the other, and it was only 
on their reaching the spot, that blows were exchanged. The 
fact is the deceased was a powerful man, the prop of his party, 
(for the prosecutor looks a weak creature,) an equal match for 
Qeerdharee, and only to be overcome by numerous assailants 
whom Greedharee, as the strongest of the two parties, could best 
muster. Keymun could scarcely have engaged in suoh an aftray 
without being marked. On the other hand, the tale of the four 
witnesses for the defence is just as circumstantially deficient. 
Besides, their story told by rote, I could elicit no probable 
explanation from them, regarding the way in which Keymun 
struck the blow they deposed to, and their hesitating manner 
itself was sufficient to condemn their testimony. To my mind 
' also, any such blow, with such a weapon, by mistake, is highly 
improbable. Any thing of the kind might possibly happen 
with a long unwieldy weapon like a laiteet but not with a short 
heavy cudgel like an abha, about two feet long, and which 
could only haye been wielded in close contact under ample 
control, when the chances of any thing of Ihe kind occurring oy 
mistake are greatly reduced. A dd to this, it is unaeoountahle 
how the deceased’s four assailants and the prisonens’ four 
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witness, altogether eight persons on the spot on their side, 1863. 

would i^ver have allowed Keymun to approach so near armed 

in such a manner. Two of these tour witnesses, the prisoners’ December 29* 
relatives also, viz., Lalmun (No. 1 1 ) and Chedoo (No. 1 2,) state Caee of 
they saw Keymun running up to the spot with the Ma in Qs»kdharbb 
hi&*hand, and Lalmun accounts for not having stopped 
him because he had a lever, and Chedoo, because he was on 
the opposite side, whereas all four flatly contradict each other 
how each stood by one another on the spot. Utterly disbe- 
lieving the defence set up, and finding nothing to shake, but 
rather every thing to confirm the evidence for the prosecution, 

I convict Greedharee (prisoner No. 1) of the culpable homi- 
cide of the deceased, and Kewal as his accomplice therein, 
and considering the wilful recklessness with which loaded 
bludgeons, or heavy weapons, are thus used in petty broils, 
and which I cannot understand any assailant would direct at 
his adversary’s head without intending to do him grievous 
bodily injury, as proven by the post-mortem examination in 
the present instance, I would sentence Greedharee to seven (7) 
years’ imprisonment in labor and irons and Kewal to three 
(3) years with labor without irons, the labor commutable to a 
fine of rupees 30, payable within one month. 

Memarks hy the Nizamut Adawlut. — (Present : SirE. Barlow, 

Bart., and Mr. A. J. M. Mills.) — Sir, E. Ba/rlow . — see no 
reason to interfere with the sessions judge’s sentence, and 
with reference to his arguments and the frequency of such 
assaults in Behar, I would confirm his orders. 

Mr. A, J. if. Mills . — I concur with Sir Eobert Barlow in 
the conviction of the prisoners, and in the sentence proposed 
by the sessions judge. The warrant will issue accordingly. 



TOAMUf APAVWTT. 

, Fesssstt: 
d! T. RA1£ES Ebq., 

ckjvemTment 

AKBAB (No. 1,) JUMMUROODEEN (No. 2^ PEER MA- 

IJOMED (No, 3,) AND DBMLUT MANJHEE (No. 4.) 

Tipperah. Crime Charged. — No. 1 , perjury, in having, on the 2nd J uly 

* 1853, corresponding with 19th Assar 1260 B. S., deposed under 

1853. a solemn declaration taken instead of an oath before the ma-* 

r _ gistrate of Tipperah, that on the 21st Bysakh last, he was as- 

Decem r . gaulted at the Chandpore Bazar by Charoo Meajee, a peon in 
Ai^^R^and service of Nursing Poddar, Brijokishore Moonshee and 
others. others, such deposition being false and having been iutention- 

Conviction ally and deliberately made on a point material to the issue of the 
and sentence case. Nos. 2, 8 and 4, peijury, in having, on the 2ud J uly 1 853, 
passed by the 

corresponding with 19th Assar 1260 S. S., deposed under a 
^^aThai-ffe of declaration taken instead of an oath before the magis- 

perjury, trate of Tipperah, that on the 2lBt Bysakh last, they had wit- 
upheld in neased an assault committed upon Akbar (plaintiff at Chand- 

appeal. pore Bazar, by Charoo if eajee, a peon in the service of N ur- 

sing Poddar, Brijokishore Moonshee and others, such deposi- 
tion being false and having been intentionally and deliberately 
made on a point material to the issue of the case. 

Crime Established. — Peijury. 

Committing Officer — Mr. E. Sandys, magistrate of Tip- 
perah. 

Tried before Mr. H. 0. Metcalfe, sessions judge of Tipperah, 
on the 12th September 1853. 

Bemarks by the sessions judge , — Two influential zemindars 
hate, for some time past, been on bad terras regarding a chwr^ 
the right to which is claimed by both. The prisoners are ser- 
vants of Gburkishore Moonshee and the witness Charoo 
Meajee is a peon of Brijokishore Moonshee. Charoo Meajee, 
on the 28th of February, brought a complaint of assault against 
several of Gourkishore Moonshee’s dependants, some of whom 
were punished, and among them one rpran, who appealed from 
the sentence passed by the kazee to the magistrate. Hear- 
ing that such an appeal had been preferred, the plaintiff Cheroo 
Memee hastened into the station, and on the 2nd May i>erson- 
aU/nxecuted a mookteamamah, with the object of maintain- 
ing the oonnection of Poran and his associates.^ 

The prisoner Akbar, on the 6th May, laid a complaint 
against Charoo Meajee and others, whom he described as de- 
pendants of Brijokishore Moonshee, charging them with havinn 
assaulted himi despoQed him of C^pany’s Rupees 26*^ ana 
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compelled biiii to sign a blank stamp pape^ The date assigned 
as that in which this occurrence took pfa^was the 2nd May, 
precisely the day on which Charoo Meajee executed a mooktear- 
namah 40 miles away from Chandpore Bazar, where he was 
declared to have assaulted the plaintiff. As it was physically 
impossible, that he could be at two places so wide apart on the 
same day, steps were taken by the magistrate to ascertain the 
true character of the charge against him, and the result was 
the commitment of Akbar and his witnes/ies (the prisoners) on 
a charge of perjury. 

They pleaded not guilty. 

The witness Charoo Meaiee deposed to what I have narrated 
and to the fact of no otner person of his name being in 
the employ of Brijokishore Moonshee. The witness Lai 
Shahoo (No. 2) gave evidence on the latter point also, and it 
being his special duty to pay Brijokishore Moonshee’s ser- 
vants their wages, he is of course well acquainted with them 
personally. But I may here remark, that the identity of the 
witness Charoo Meaiee, with the Charoo Meajee against whom 
the prison^ Akbar brought the charge of assault and robbery, 
would ap^^ to be satisfactorily set at rest (independently of 
the strong evidence to that point) by the statement of Akbar 
himself, when asked in the magistrate’s court in his capacity of 
plaintiff, whether the Charoo Meajee, whom he accused of hav- 
ing assaulted him, had brought any charge in the criminal 
court against himself, the plaintiff, or against any one else, 
the answer was in the affirmative, that he had brought a 
charge agtiinst one Akbar Sircar and others. This is the very 
complaint, the conviction on which of Poran, Charoo Meajee 
came to the suddfii station to support, audit is therefore ob- 
vious that he was the party whom the prisoner sought to get 
punished in retaliation. I doubt not of his successful complaint 
against Q-ourkishore Moonshee’s people. The darogah was 
directed to inquire, and Brijokishore Moonshee to report, whe- 
ther there was more than one Charoo Meajee in the employ 
of the latter. The reply by both was in the negative. The 
darogah examined 32 persons, 30 of whom declared th^ there 
was no person who bore the name of Charoo Meajee but the 
witness No. 1. The remaining two deposed, that two other 
persons in Briiokishore Moonshee’s service bore that 
one living somewhere on the west of the 
other at Kalea chur. The darogah could not find the first, 
as may be supposed, from so vague an address. The second 
he discovered and found to be 57 jeare of age, instead of 
of 47, as stated by these two witnesses, and to bear the ipme m 
Charoo 'Holdar, denying that he had ever been designated 
‘ or had ever been in Brijokishore Moonshee a service. 


December 29. 

Case of 
Akbar and 
others. 
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1853, To complete the p^f of the untrustworthy character of the 
D cember ^ evidence of these ^tnesses, I need only add, that they were 
‘ named for the defeufte, when they distinctly contradicted their 
Akb^ and before the darogah, and deposed that there was no 

otlierB* Charoo Meajee in Brijokishore Moonshee’s service, but the 

one in question, and that they had been tampered with^,to 
state the contrary. 

The execution o^ the mooktearnamah by Charoo Meajee, 
on the 2nd May, was jroved by the mooktear who drew it up 
and by another who accepted it, both being respectable men. 
The former distinctly recollected writing it on the 2nd May, 
the latter could not speak so positively on that point. It 
bears itself that date. The defence was, that the Charoo 
Meajee against whom the complaint had been brought was an- 
other individual and not the witness No. 1. Three witnesses 
were called in support of this defence, two of whom, as I have 
already mentioned, deposed to the fact that no Charoo Meajee 
but the one in question was in Brijokishore Moonshee’s ser- 
vice. 

The Mahomedan law officer convicted the prisoners of per- 
jury and declared them to have incurred tazeer, 

In this finding I have concurred, there appearing to me to 
be sufficient circumstantial proof that the prisoners had com- 
bined, as dependants of Qour Chunder Moonshee, to bring and 
maintain a false charge against Charoo Meajee, in retaliation 
of his more successful complaint against Akbar Sircar, Poran, 
and others. When a prosecutor gets up a false charge and 
maintains it by false evidence in the indulgence of personal 
spite, I should be inclined to consider his guilt greater than 
that of his witnessesi and so make a certain difference in their 
punishment. In the present instance, there seems to have 
been no particular personal ill-feeling on the part of the pri- 
soner Akbar against Charoo Meajee. He acted as plaintifi*, 
and the remaining prisoners as witnesses, because they were 
Gour Chunder Moonshee’s dependants, and it was thought ad- 
visable to bring Brijokishore Moonshee’ s servants and espe- 
cialljr Charoo Meajee, who shortly before had succeeded in 
getting two of Gour Chunder’s punished, into trouble. 

The sentence I passed is mentioned in column 12. 

Sentence passed by the lower oowrt, — Nos. 1, 2, 3 and 4, each 
to *Eve (5) years’ imprisonment with labor and irons, 

Bemmrks by the Nizamut Adawlnt. — (Present: Mr. H. T. 
Eaikes.) — The only defence set up by the prisoners is, that 
they deposed against another Charoo Meajee, not against the 
one in question. The circumstances detailed by the sessions 
judge, however, sufficiently identify the Charoo Meajee in 
this case as the party against whom the accusation wan 
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brougkt, and the depositions of the prisoness given j the charge 
appears to me to be most clearly establi|ted against all of 
tiiem, and 1 see no reason to interfere with the conviction 
or sentence. The appeal is therefore rejected. 


PRESENT : 

A. DICK, Dsq., Judge » 

GOVERNMENT and MUSST. JUDOOBUNSEB 

versm 

LUNGTOO CHAMAR (No. 1) and MDNOHUR CHA- 
MAR (No. 2.) 

Ceime Chaeoed. — Wilful murder of Ghoora Chamar, hus- 
band of Musst. sTudoobunsee. 

Committing Officer — Mr. H. Richardson, officiating magis- 
trate of Shahabad. 

Tried before Mr. W. Tayler, sessions judge of Shahabad, on 
the 21st November 1853. 

MemarJcs^by the sessions judge, — The facts of the case are 
briefly these. 

On the evening of the 15th October 1853, the deceased 
brought the carcase of a bullock from the house of his jujraan, 
Shewpershad Pandey, to his own premises. 

The two prisoners, who (as well as the deceased) are cha- 
mara,** claimed a share in the hide, which the deceased refused 
to coincide. A quarrel ensued and the prisoners attacked 
him, and dragging him to a well, which was some yards from 
the spot, pushed him into it with their stiolBS and ran away. 

The prosecutrix and several eye-witnesses de])ose to the 
above facts, and all are uuanimous in describing the deed as 
evidently wilful, the purpose being made manifest by the act 
of dragging the unfortunate man to the well and there tlurow- 
ing him down. 

Information was given at4;he thannah the same night, but 
the corpse was not taken out till the next morning, the police 
officers not being able, as they allege, to obtain the means of 
doing so during the night. 

The well was deep and contained between 5 or 6 feet of water. 

The corpse was so decomposed as to be unfit for medical 
examination, and the evidence of the civil surgeon has therefore 
no important bearing on the case. 

The prisoners plead 7i4>t guilty y but make no defence worthy 
of notice. 

declares the prisoners guilty of wilful murder, but 
holds to bo barred owing to the minority of the eye- 

witnesses. 


1853* 

December 29. 

Case of 
Akuar and 
others. 


Shahabad. 

1853. 


December 30, 

Case of 
Lungtoo 
Chamar and 
another. 

Prisoners 
convicted of 
culpable ho- 
micide hy 
throwinpr a 
man into a 
well, hcntenc- 
cd to fourteen 
years’ impri- 
boument. 


•X 
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1853. 

December 30. 

Case of 
Lungtoo 
Chamar and 
another. 


A second fuiwa declares, that had the prisoners not heen In 
a state of inebrietjupand had the eye-witnesses not been of the 
same caste and r^tives of the murderers (prisoners) and the 
prosecutrix, they would have been liable to kissas. 

I concur in ihQfutwa, ^ 

The evident intention of the prisoners, in the commission 
of the act, which inevitably resulted in the death of the deceas- 
ed, clearly brings their crime within the category of murder. 

At the same time, the deed was perpetrated auring the heat 
and irritation of a personal quarrel, and there was not, in my 
mind, that cold-blooded and deliberate malitia precogitata^ 
which alone demands a capital sentence. 

The evidence does not establish the fact, but there is suffi- 
cient on the record to raise a presumption that all the parties 
engaged in the quarrel had been excited by drinking : the well 
was within a few yards of the spot when the quarrel com- 
menced, and it appears probable that the idea of knocking the 
deceased into it suggested itself only at the moment, and was 
not a pre-conceived or concerted deed. 

Under these circumstances, I cannot recommend a capital 
sentence, but would propose that the prisoners be sentenced 
to imprisonment in transportation for life. 

Remarks hy the Nizamut Adawlut, — (Present: Mr. A. Dick.) 
The testimony of the eye-witnesses, carefully considered 
and compared, as given at the thannah, in the magistrate’s 
court, and at the trial in sessions, proves that the prisoners 
and deceased were quarrelling and fighting, and that the de- 
ceased was pushed into the well, which was close by. The 
Court therefore co^ict the prisoners of culpable homicide, and 
sentence them to fourteen (14) years’ imprisonment with labor 
and irons. 

The Court observe that WiQfutwa makes no allusion to mi- 
nority, and the ages of the eye-witnesses are 40, 30 and 20 
years. They also remark, that the eye-witnesses said nothing 
of d/ra^gmg the dffeeased, until i% answer to almost a leading 
question in sessions. 
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Pubsent : 

H. T. BAIKES, Esq., Judge. 

GOVEENMENT and OMASUNKEE ST7ENOKAE 

versus 

TJPEUN DEY (No. 2,) GEEEDHITE GHOSE (No. 3.) 

AND MANICK GHOSE (No. 4.) 

Obime Chabged.- — H acoity witli wouDdiiig in tli0 house ^ 
of the prosecutor, in which property to the value of rupees 116 ^ 

was plundered. I853. 

Cbime Established. — D acoity attended with wounding * 

and plundering. December 80, 

Committing 0£S.cer—- Mr. G. Hewett, deputv maristrate C'ase of 
ofCutwa. TarunDey 

Tried before Mr. J. C. Brown, sessions judge of Nuddea, on 
the 4th October 1853. and sentenc” 

Remarks by the sessions judge . — The prisoners have all plead- passed by the 
ed not guilty^ but from the statement of the prosecutor and judge 

the testimony of the only two eye-witnesses who attended at dacoitirwith 
the trial, the crime charged is satisfactorily proved. wounding, up- 

There was no previous acquaintance between them and the i^aid in ap- 
prisoners, so there could be no enmity. By the light of 
several torches, the eye-witnesses saw the prisoners sufficiently 
clearly to be able to swear to them. They also depose to 
having wounded some of the dacoits, and witness No. 22 having 
observed prisoners Nos. 2 and 3 with severe wounds on their 
persons, without knowing that the dacoity had been committed, 
gave information to the police of the fact, and stated his sus- 
picions that they had been engaged in some illegal act, upon 
which they were seized. Through similar information given 
by witness No. 8, the police also took up the third prisoner, 
when ho voluntarily confessed having been engaged in the 
dacoity, and implicated the other two. This confession was re- 
peated before the deputy magistrate, but retracted before me, 
as is usually the case after a confessing prisoner goes into 
jail. The prisoners made exculpatory defences and called wit- 
nesses in support of them, most of whom were their own rela- 
tions or connexions, whose evidence did not agree as to time 
or date with the defences made by the prisoners, and were 
in other respects inadmissible, •the three prisoners having 
wounds on their persons, which they could not account for in 
a satisfactoiy manner. The confessions made by Manick 
Ghose, and their recognition by the prosecutor and eye- 
witnesses as being amongst the dacoits whom they saw by the 
light of several torches, clearly proved the charge against them. 

The prisoners have appealed to the Nizamut Adawlut. 
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1853. Sentence passed hy the lower court. — ^To be imprisoned in 
n . K . *10 banishment from the 4illah,with hard labor and in fetters, 
p/”! T ^wo (2) of which are Awarded 

Tardn i)|.’Y corporal punishment. 

and others! Hemarlcs hy the Mzemut Adawlut. — (Present : Mr. H. T. 

' • Eaikes.) — I see no reason for interfering with this conviction. 
The appeal is rejected. 


J. DTJKBAE, Esq., Judye. 

GOVEKNMENT 

versus 

JULALOODEEN SHEIKH. 

24-Pergun- CJniME Chaeged, — I st count, forgery of a testimonial of 
NAns. character in the English language, dated 5th May 1 853, marked 
A, purporting to be signed by Sir Frederick Currie, Bart., late 
1853. member of council ; 2nd count, forgery of a testimonial of 
December 30 character in the English language, dated 23rd February 1840, 
Case of marked C, purporting to be signed by F. C. Smith, Esq., for- 
JcLALooDEEN morly superintendent of police, Lower Provinces ; 3rd count, 
SimKH. forgery, by alteration and erasure, in an original perwanah, 
er was con-^^' marked D, under the seal and signature of F. C, Smith, Esq., 
victed^and" superintendent of police. Lower Provinces, dated 7 th December 

sentenced to *1853, and 4th count, uttering all or any of the above documents, 
five yeara* im- Well knowing them to be forged, by fraudulently presenting 
pnsonrnout, for them to the magistrate of 24-Pergunnah8, with a view to im- 
cSls^of 1^°®® upon the said magistrate and thereby to obtain employ- 
character, by lu the police force of the 24-Pergunnahs. 

means of’ Ceime ESTABLISHED. — Uttering two forged testimonials of 

which lie eu- character in the English language and an original perwanah, 
ohtain^'l*^ T erasure and alterations, under the seal and signature of F. 

ill the ^^lice ®uiith, superintendent of police, Lower Provinces, the same 
Appeal reject- l>oiug a public document, by fraudulently presenting them to 
the magistrate of the 24-Pergunnahs, with a view to obtain 
enmloyment in the police force. 

Committing Officer— Mr. E. A. Samuells, magistrate of 24- 
IJergunnahs. 

Tried before Mr. J. H. Patton, officiating additional sessions 
judge of 24-Pergunnahs, on the 27th September 1853. 

Eemarfes hy the officiating additional sessions judge, — The 
prisoner was desirous of getting employment in the police 
force of 24-Pergunnahs, and with that view waited on the 
magistrate with an application, accompanied by a testimonial 
of character, in the En^sh language, purporting to be signed 
to ®^^^^i^derick Currie, Bart., late member of council, another by 
Mr. F, C. Smith, late superindendent of police, Lower Provinces, 
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and an original perwanah, altered and erased, to suit his pur- W53. 

pose, with the official seal and signature of the latter gentle- r 

man. •The magistrate, suspecting that the English certificates 
were not genuine, retained all the papers the prisoner hadpre- JulTLo- 
sented, and desired him to go to the office in a day or two, uekn 
when he should learn what the irmgistrate’s intentions were Sheikh. 
with regard to him. Mr. Samuells, in the mean time, got the 
certificates tested by parties familiar with the signatures of the 
alleged grantors, and having satisfied himself that the testimonials 
were fabricated, and the perwanah altered, had the prisoner 
arrested and committed him for trial. The Hon’ble Mr. Lowis, 
member of council, and Mr. E. Potter, clerk on the establish- 
ment of the superintendent of police, Lower Provinces, prov- 
ed that the signatures alleged, respectively, to be those of Sir 
E. Currie and Mr. E. C. Smith were not genuine, and private 
servants of the former gentleman, and native officials attach- 
ed to the olBce of superintendent of police, gave evidence 
to the fact, that the prisoner was never employed by those 
gentlemen in the manner set forth in the English certificates. 

The Persian perwanah was originally addressed to Torabud- 
dcen Koranmoollah, the prisoner's brother-in-law, granting 
him leave of absence for three months on account of sickness 
and acceding to his request to allow his relative, Julaloodeen, 
the prisoner, to act for him during his absence. The muti- 
lation of and alteration in this record was the substitution of the 
words Turahoolee Nazir, iov^^ Torahoodeen Koranmoollah^'* 
on Turaboolee having been a nazir on the establishment at some 
period. The prisoner actually served as 'koranmoollah in the 
superintendent of police’s office for three months, under the 
authority of the perwanah in question, but the mutilation 
was obviously made with the view of furthering his pretensions, 
as advanced in the forged testimonials which speak of his past 
service as a nazir. The prisoner denied the charge, and 
maintained that the documents he presented to the magistrate 
were made over to him by the gentlemen whose names they 
bear. He named three witnesses to character, but only one ap- 
peared, and spoke of him as gaining a livelihood honestly by 
binding and dressing servants’ turbans, which appears to have 
been his employment on Sir Frederick Currie’s establishment, 
whenever his services were required. The magistrate’s exami- 
nation will be found conclusive as to the uttering of the 
forged and altered documents b^r the prisoner. The sentence 
is heavy, but I have imposed it in consideration of the mu- 
tilation of a public record under seal and attestation involved 
in the charge. 

Sentence passed hy the lower court * — To be imprisoned \Mth 
labor |ind irons for five (5) years. 



185a. 


December 80, 

Case of 
JULLAIiOO* 
BEEN 

Sheikh. 


Behar. 

1853. 

December 30. 

Case of 
Nulloo Ruj- 
WAR and 
others. 

Conviction 
and sentences 
passed by the 
sessions judge 
in a case of 
dacoity, upheld 
in ap|)eal. 
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SemarJes hy the Mzamut Adawlut . — (Present ; Mr. J. Dun- 
bar.) — The prisoner, in bis petition of appeal, merely states that 
he is dissatisfied with the judgment of the session# judge. 
The man’s fraud and rascality are patent on the evidence. 
I confirm the sentence. 


Pn.'Rfl'Eir'r • 

A. J. M. MILLS, Esq., Judge^ 

GOVEENMENT AND NAMA EUJWAR 
versus 

GOODEEB (No. 1,) NFLLOO EUJWAE (No. 2 Appel- 
lant,) JHDNDOO (No. 3,) BUNDHOO (No. 4,) and 
MOHEL EDJWAE (No. 5 Appellant.) 

Chime Chaeoed. — Nos. 1,2,4 and 5, Ist count, dacoity 
and plunder of property valued at rupees 120 ; 2nd count, be- 
longing to a gang of dacoits within the meaning of Act XXIV. 
of 1843 ; 3rd count, No. 2, having in his possession part of tSe 
above plundered property, valued at rupees 2-12, well knowing 
the same to he such at the time. No. 3, having in his posses- 
sion a portion of the aforesaid plundered property, valued at 
rupees 4-5, well knowing the same to be such at the time. 

Oeime Established. — Nos. 1, 2, 4 and 5, dacoity and 
plunder of property valued at rupees 120, and No. 3, having in 
his possession a part of the above plundered property, valued 
at rupees 4-6. 

Committing Officer — Mr. A. G., Wilson, deputy magis- 
trate of Nowada, with the powers of a magistrate. 

Tried before Mr, T. Sanays, sessions judge of Behar, on the 
4th August 1853. 

BemarJcs hy the sessions judge » — The prosecutor resides in the 
small village of Husna, principally inhabited by low caste 
mooshurs. During the night of 15th June last, his house was 
attacked and plundered a large band of dacoits, said to have 
been upwards of 40, chiefly rujware, amongst whom was Mohel 
(prisoner No. 5,) the only rujwar resident of Husna, the others 
recognized being of difterent villages in the neighbourhood. 

None of the mooshur residents of Husna venturing to oppose 
th6 rujwar dacoits, Dumer (witness No. 1,) the chowkeedar, 
his son, Sookhun (witness No. 3,) and the burrail of the village. 
Sheikh Edoo (witness No. 2,) kept aloof, but recognized 
Goodree prisoner No. 1,) Nulloo (prisoner No. 2,) Bundhoo 
(prisoner No. 4,) and Mohel (prisoner No. 5,) as active in the 
attack. 

The prosecutor, until he managed to escape outside, had 
recognized these four prisoners, as did also his nephew, Than 
Singh (witness No. 5,) an intelligent young lad. Musst. Golab 
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(witness No. 4,) also recognized Nulloo (prisoner No. 2,) and 18 
Mohel prisoner No. 6,) as having plundered her of her orna- C 
ments. The evidences to the prisoners* recognition have in- 
variably been consistent. 

The information thus given led to Goodree’s apprehension, 
whai he confessed to his having committed the dacoity, in com- oth^jrs. 
pany with Mohel and others, and to his having secreted his share 
of tne plundered property at Jlmndoo Chum ar’s (prisoner No. 3,) 
where search following, articles Nos. 1 to 12 inclusive, identi- 
fied as being portion of the plundered property, were found con- 
cealed in and about his premises. Nulloo’s apprehension follow- 
ed, He too confessed, but without naming his associates, and 
voluntarily gave up a brass plate and vessel as his share of the 
booty. Before the deputy magistrate, both revoked tlieir 
confessions, when, and before this court, Goodree confined his 
defence to a simple denial, calling two witnesses before the 


Docember 30. 

Case of 
Nulloo Uuj- 
WAR aud 


nlhgistrate, who knew’ nothing in his favor. Nulloo said the brass 
plate and vessel w^ere his own, and called several witnesses, 
who knew nothing about them. He repeated the same story 
before tbis court, with similar results, adding also that the 
prosecutor had accused him from frivolous motives, although 
he had previously told the magistrate he had done so on suspi- 
cion. Jhundoo told the police he had concealed the recovered 
property as brought to him for that purpose by Goodree. 
IJefore the magistrate and this court he claimed it as his own, 
naming two witnesses, one of whom, Gopal, chowkeedar of 
the village, also Goodree*s witnesses, knew nothing, and the 


other, Keramut Meyan, not summoned by him before this court, 
he admitted, was only witness to his good character, though 
named by him before the deputy magistrate as the person 
from whom he had procured the article (No. 7.) The articles 
Nos. 7 to 12 inclusive were of a kind very unlikely to have been 
lawfully possessed by a person of the prisoner’s class. Bun- 
dhoo and Mohel Bujwar set up no particular defence — the 
former is Goodree’s brother, and the latter pretending an 
alihi before the deputy magistrate, abandoned it before this 
court, simply calling witnesses to character, who knew no- 
thing favorable to him. ^ 

Had the prosecution not been trustworthy, the prisoners’ 
defences would scarcely have been so weak and inconsistent, or 
tend BO materially to support the original confessi^s before 
the police and the recovery of the plundered properw. 1 find 
no reason to doubt the prosecution, and convict and sentence 
the prisoners as within. 

Sentence passed hy the lower court. — Nos. 1, 2, 4 and 5, to 
seven (7) years’ imprisonment with labor and irons, and No. 3 
to five (6) years’ imprisonment with labor in irons. 
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1853. 


December 30. 

Case of 
Nolloo Ruj- 
wAR and 
others. 


24-Pergun- 

RAHS. 

1853. 


December 30. 

• Case of 
Hajkissbn 
Bhutta- 

CHARJEA. 

Prisoner, 
convicted of 
IbrgeiV in mu- 
tilating a pub- 
lic record, by 
erasing cer- 
tain woixis, 
sentenced to 
five years’ im- 
prisonment. 
Appeal reject- 
ed. 


Memarhs by the Nizamut Admolut, — (Preselit ; Mr. A. J. 
M. Mills.) — The prisoners Nos. 2 and 5 have aj^pealed. 
They rest their appeal on inconsistencies and contradictions 
in the evidence of the prosecutor and his witnesses, and on 
the allegation of enmitjr. I do not find that there are any 
material discrepancies in the depositions in question. The 
prisoners were named in the first statements of the prosecu- 
tor and the witnesses, and their recognition is distinct. 

I reject the appeal, andNconfirm the conviction and sentence. 


"Puli' OTBTtf’fP • 

J. DIJNBAE, Esq., Judge. 

GOVEENMENT 

versus 

EAJKISSEN BHUTTACHAEJEA. 

Cbime CiiAEGED. — Forgery, in having, with intent to de- 
fraud, erased the words ^urohit jujman^^ from an original roo- 
bukaree dated 8rd November 1845, deposited in the record 
office of the magistrate of the 24-Pergunnahs and connected 
with a charge of assault preferred by Eajkissen Bhuttacharjea 
against jSoodaram Mitter and others. 

Ceime Established. — Forgery, in mutilating a public re- 
cord with fraudulent intent. 

Committing Officer — Mr. E. A. Samuells, magistrate of 
24-Pergunnahs. 

Tried before Mr, J. H. Patton, officiating additional sessions 
judge of 24-Pergunnahs, on the Gth August 1 853. e 

Hemarhs by the officiating additional sessions judge, — This is 
a daring act of mutilating a public record in a Government 
depository, in the presence of the official keepers. The pri- 
soner, it appears, went to the record-room of the 24-Pergun- 
nahs magistracy on the 30th of March last, and asked to see 
the record of a case of assault preferred by him in 1845 
against Soodaram Mitter and others, with a view of taking an 
authenticated copy of the final decision. The record-keeper 
directed him to be furnished with the record, and he sat down 
and began to examine it. After a while, he was observed by 
the mohafiz, who happened to look that way, to hold a sheet 
of paper over the nuthee and rub with his finger under the 
covering so formed. Fancying that he spilt ink over the 
papers, th^ record-keeper desired his raohurirs to see what the 
prisoner had done, when they found that he had wet his finger 
with spittle and nearly effaced the words ^^purohit jujman^ 
from the body of the decision. He was arrested on the spot, 
and taken bemre the peshkar of the court, the magistrate not 
having arrived, where he implored to be forgiven, urging his 
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bra<hiiiiiiEl descent as the plea of inerev. His object in wish- 
ing to ^pfFace these words w'as to neutralize and counteract the 
evidence that might be made against him by the produc- 
tion of a copy of the decision in question, in an action brouglit 
by him in the civil court, in the replication in which he had 
dis^nctly sot forth, that his ancestor, Nundaram Bliuttacharjea, 
never had ^jujman in the village of Panehatty and never lived 
there, while it was clearly ruled in that decision, that the 
charge of assault then tried and di^ded originated in a quar- 
rel i&owi jujmani rights, which being hereditary must have been 
enjoyed by and acquired from progenitors. It was to reconcile 
these conflicting statements, that the fraud was perpetrated, 
but it was a clumsy performance and could not fail to be de- 
tected. The prisoner makes a frivolous excuse of being the 
victim of ill-will entertained towards him by a distant relative 
of the record-keeper, for having caused his arrest wdiilst a 
proclaimed offender, and charges that ofliciir with conniving at 
his ruin. Ho named several witnesses to his defence, but 
only called one, who simply speaks to the fact of his being 
descejuded from respectable parents. The evidencie against the 
prisoner is most conclusive and the commitment admirably 
arranged. 

Sentence paused hy the lower court . — To be imprisoned with 
labor and irons for live (5) years. 

JRemarhs hy the Nizamut Adawlut. — (Present : Mr. J. Dun- 
bar.) — The appeal was madethrougli the agency of a mooJetear^ 
for whose attendance the hearing of the case has been three 
times postponed. 

Turther postponement appearing unnecessary, the case is 
now taken up and the record perused. 

The prisoner, in his petition of appeal, asserts, that tho 
inohafiz himself mutilated the roobukaree, and putting it into 
his hands, set up a shout and called out to otliers that lie had 
caught him (the prisoner) in tlie act. He admits, however, 
that he is unable to furnish any evidence to prove this. The 
ca8« is a clear one and admits of no defence. 

The sentence is confirmed. 


1853. 

December 30, 

Case of 
r<A.rici8SBN 
Dhutta- 
CHAa.TEA. 


X 



Sylhet, 

1853. 


Deceiribei* 30. 

Case of 
Monekram 
Lota ROD DEE 
and otliers. 

Prisoners 
ch argued with 
wilful murder 
and other 
counts, ac- 
quitted owing 
to the insuffi* 
ciency of the 
e vidence. 
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■El • 

H. T. EAIKE8, Esq., Jtdge. 

GOVEENMENT ok the peoskcittiok op PAGTJLEAM 
LOTABODDEE 
versus 

MONEEEAM LOTABODDEE (No. 33,) KIJNNUCKEIM 
LOTABODDEE (No. 34,) NEECHINTEAM LOTA- 
BODDEE (No. 35,) Aip SHOD ARAM LOTABODDEE 

No. 36.) 

Ceime Chaeged. — 1st count, Nos. 33, 34 and 35, wilful 
murder of Joogulram ; 2nd count, No. 36, accessary after the 
fact charged in the Ist count, and 3rd count, No. 36, privity 
to the crimes charged in the Ist and 2nd counts. 

("'oramitting Officer — Mr. T. P. Larkins, officiating magis- 
trate of Sylhet. 

Tried before Mr. F. Skipwith, sessions judge of Sylhet, on 
the 19th November 1853. 

Eemarks hy the sessiom judge . — The prosecutor states that 
his brother Joogulram went to fish in a jheel called Dulwah 
Diggee, and that soon afterwards, hearing a noise, he went out 
and saw Moneerain, Kunnuckram and Neechintram striking 
the water and calling out, “®an otter, an otter.” That his bro- 
ther not returning, he called his neighbours together, and 
taking the prisoners with him, went to the jheel, and that they 
found his brother’s body in the very place where the prisoners 
pretended they were killing an otter; That the prisoners 
frightened him, and that they then burnt the boy’s body and 
deterred him from making a report of the case to the thannah. 

The prosecutor’s story is fully borne out by Myahram, 
Hongseeram and Eoghooram, who confirm his statement in 
every particular. 

The prisoners Moneeram, Kunnuckram and Neechintram, 
both before the darogah and the magistrate, admit their killing, 
as they supposed, an otter, but there can be no doubt that 
they murdered the boy wilfully. 

It was evening, but quite light enough to see what they 
were about, and indeed, in one part of his confession to the 
darogah, Moneeram states, that Kunnuckram pursued the boy 
for taking a fish, and that he supposes the boy fell into a hole. 

The ^prisoner Shodaram confesses to his being aware that 
the boy had been killed, and to his having aided in burning 
his body on the same night, so that he is clearly, by his own 
confession, an accessary after the fact. 

The witnesses who saw the body depose to a blow on the 
head, and to blood flowing from his nose and mouth, so that 
the boy’s death was doubtless caused by blows on the head. 
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The cause of the murder is not apparent. The prosecutor 1853. 

stated there was a great quarrel about the jheel, but this is — 

not supported by the evidence of his neighbours, but it is 80- 

probable that the boy was pilfering fish from the fish-traps of 
the prisoners, and that this led them to perpetrate the murder, 

The assessors convict Moneeram, Kunnuckrain and Neechint- and others, 
ram of the wilful murder of Joogulram, and Shodaram of 
privity and of being an accessary after the fact, and in this 
verdict I concur, and would reco|piend that tlie three first- 
named prisoners should be iinpri "ed for life in banishment 
beyond the seas, and that Shodaram be imprisoned with labor 
in irons for seven (7) years. 

As there is no evidence that Dabeeram, Krishnoram, Kun- 
theeram and Sheebram were actually present when the boy’s 
body was burnt, I have, in conformity with the assessor’s 
verdict, acquitted and released them. 

Memarks hy the Nizmiut Adawlut. — (Present : Mr. H. T. 
llaikes.)-T-It appears that the whole of this affair took place at 
night. In the early part of the night in question, the neigh- 
bours were atti'acted by the noise made by the prisoners shout- 
ing out, “ an otter, an otter, ” and they saw them apparently 
engaged in striking the water, either to kill or drive away the 
animal. At a much later period of the night, the prosecutor, 
feeling alarmed at the absence of his brother (the deceased,) 
went with the neighbours to look for him, and asked the pri- 
soners to accompany him and point out the place where they 
had seen the otter. This they at once complied with, and two 
of them searched in the w^ater and found a kachee which was 
known to belong to the lad : a bamboo w’^as then procured, as 
the place was full of weeds, and with this the body was brought 
to the surface. 

The prisoners declare that no marks of violence were visible 
on it, and that the neigliboiirs, not believing they had caused 
the boy’s death, advised the prosecutor to burn the body, with- 
out subjecting the village to a visit iTom the police. 

There is no doubt, wb^ether the body bore marks of violence 
or not, that the prosecutor took it home, had it burnt and ne- 
ver complained, but some days afterwards intelligence of the 
affair was conveyed to the thannah, and then this charge was 
brought against the prisoners by the police. 

There is however no satisfactory proof against the accused ; 
nothing, in fact, beyond a suspicion, that the boy was beaten by 
them, can be gleaned from the evidence, and nothing whatever 
to justify a conviction of wilful murder. I acquit all the pri- 
soners. 
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Pbesekt : 

A. DICK, Bsq., Judge, 

QOVEBNMENT and MUSST. JHOONEEA 
verms 

SHAHABAir DOOMDA SINGH. 

Chime CiiAEaED. — Being an accomplice in a riot attended 
* ^ ' with wilful murder of Shewbux Aheer, husband of Musst, 
Deccmbop 31. Jhooneea, the prosecutrijuand wounding liughobur Aheer 
Case of Soojaruee Aheer andWoonjbeharee Singh. 

Doowda Chime Established. — Accomplice, in culpable homicide of 

Si NO II. Shewbux Aheer, husband of Musst. Jhooneea, the prosecutrix, 

Conviction wounding Rughobur Aheer and Koonjbeharee Singh. 

pLswTlfy ^the Committing Oilicer — Mr. A. A. Swinton, magistrate of 
sossions judge Sliahabad. 

in a case of Tri(‘(l before Mr. W. Tayler, sessions judge of Sbahabad, on 
culpable ho- the 12th September 1 853. 

imTof ’a^c ^ hy the sessions judge, — This is one of the customary 

trespass, 11 * 1 )- affrays of this district, with the usual tragical result. Some 

held ill ap- cattle belonging to Nundlal Singh were found, damage feasant ,, 

ptjal. in tlie field belonging to the deceased. Koonjbeharee Singh, who 

had a share in the land, gave the cow-herd a box on the ear, 
when a body of men armed with swords, gv/rassees and sticks 
rushed to the spot, attacking Shewbux, killed him on the spot, 
and wounded two others of bis party. 

These facts are established by the evidence of eye-witnesses. 
The evidence of the civil surgeon shows that death was caused 
by the wounds received. 

The jprisoner pleads an alibi and supports it by the evi- 
dence or two of his relations. 

The plea and the evidence are both unworthy of credit. 
The principal parties are not yet arrested. 

Sentence passed by the lower court. — To be imprisoned with 
labor andirons for five (5) years. 

BemarTcs by the Nizamut Adawlut. — (Present : Mr. A. 
Dick.) — This appeal is founded on three grounds — Mrst, that 
the statement of one of the wounded men is contradictory of 
the evidence of the three eye-witnesses : it is not however 
contradictory : it is only different, and to that degree only, 
which was to be expected. He was himself beaten, and there- 
fore he yas not likely to speak so much in detail of what oc- 
curred, as those who were merely lookers-on. Secondly^ the fact 
that prisoner had no personal interest in the cattle, or in the 
crops injured, is apresumption inhis favor of little weight against 
clear direct evidence, Thirdly^ two respectable persons have prov- 
ed an alibi. True that twu persona have testified to his having 
been 1 8 miles off, from seven days previous to one day after 
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the affray occurred. This they reniemhered distinctly, though 
they could remember nothing else of a like nature ! Such ge- 
neral evidence, so feebly supported, can tell little against the 
most clear and distinct testimony to his active presence in the 
affray ; moreover, they being relatives and friends, were na- 
turally interested in his acquittal ; the eye-wdtnesses being dis- 
interested had no motive to desire his conviction. The Court 
see no reason for interference with the sentence passed against 
prisoner. 

PllESENT : 

Slit R, BARLOW, Baet.,-) 

AND > Judges. 

A. J. M. MILLS, Esq., ) 

GOVERNMENT 

versm 

CHOROTEA (No. 3,) POORFN (No t,) JUGGOO (No. 
5,) CHURKOO (No. 6,) MUNEE (No. 7,) BOHHRAM 
(No. 8,) AND BHORANGA (No. 9.) 

CiUME CuAiiOED. — No. 3, wilful murder of Musst. Bodhuy, 
and Nos. 4 to 9, accessary to the above crime after the fact. 

Committing Officer — Captain W. H. Oakes, principal as- 
sistant, governor-generaPs agent, Lohardugga. 

Tried before Major J. Hannyngton, deputy commissioner of 
Chota Nagpore, on the 2nd December 1853. 

JRemarks hy the deputy commissioner . — A brief summary of 
the first information obtained respecting this case, will be 
found convenient, and it is therefore given in this place. 

On the 6th August last, Anwur Alee, farmer of one-eighth 
of the village of Durba, appeared at the police station, and 
stated that something serious, he did not exactly know what, 
liad occurred in the village, and that Juggoo (prisoner No. 5) 
should be questioned about it. This was accordingly done, 
duggoo, on the same date, stated, that in the month of Assar, a 
son of the prisoner Chorotca bad died ; that the said prisoner 
had therefore killed a w^oman named Bodhuy, a relative of the 
examinant, by striking her three blows with an axe, and that 
the prisoner told him that he had done so because that cer- 
tain witch -finders had declared her to be a wdteh ; that after 
the murder, the farmers of the village desired the matter to 
be kept secret, and that the body had therefore been burned. 

The Government is prosecutor in this case. 

Tho prisoners Chorotea and Poorun plead not guilty. 

The other prisoners plead guilty. 

Witness No. 1, Musst. Bhooseea, states, that on a Indav 
morniiig, in the first hall of Assar, she, together with 


1853. 

December 31, 

Case of 
Doom DA 
Singh. 


Hazarek- 

RAUGII. 

IBW. 


De cember 31. 

Case of 
ClIOROT,EA ’ 
and others. 

Prisoner 
convicted of 
wilful murder 
of a woman 
whom he sus- 
l)ected of be- 
inj? a witch, 
and of having 
betwitched his 
son, who had 
died; sentenced 
capitally, there 
being no rea- 
son to abstam 
from such 
sentence with 
reference to 
the present 
condition of 
the people of 
the South-west 
Vrontier. 
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1853. 


December 31, 

Case of 
Chokotba 
and others. 


Boodhuy, Etwarin, Eubdee, and the deceased Bodhuy, were 
planting crops, and were stooping at the work, when the pri- 
soner Chorotea coming from behind them, struck tlie de- 
ceased three blows on the head, just over the right ear, and 
killed her on the spot. He then ran away, without having 
spoken a word. Witness did not see the blows given, but 
saw the prisoner immediately after he had inflicted them. On 
the same day, about noon, the prisoners Churkoo (No. 6,)Munee 
(No. 7,) Bodhram (No. 8,)^d the prisoner No. 9, whose name 
she does not know, carrieu away the body. Witness lives in 
the same village as the prisoner Chorotea, but at some dis- 
tance : has known him from his childhood. On the morning of 
the day of the murder, his child, of ten days old, died. Wit- 
ness heard of this before she left the house. Chorotea car- 
ried his axe while running oft’. The wounds were very severe, 
the brains canie out. 


No. 2, Musst. Boodhuy. 
„ 4, Musst. Etwareea. 

No. 5, Sheikh Joomun. 

„ 6, Seetulpersaud. 


C The evidence of these women 
I corroborates in all important par- 
( ticulars that of the first witness. 

3 These witnesses prove the ap- 
V prehension of the prisoners. 


The prisoner Chorotea denied the murder. After the eye-wit- 
nesses had brought home the murder to the prisoner Chorotea, 
he then voluntarily confessed the fact. The other prisoners 
admitted having been concerned in the disposal of the body. 


No. 7, Sundial. 

„ 8, Chatoorgon, 

„ 10, Soiighundee Singh. 
,, 11, Joorkoo. 

„ 12, Kurroo. 

„ 13, Keerpararn, 

„ 14, Muneenatli Singh. 


These witnesses prove the state- 
i ments or confessions of the pri- 
j soners severally before the police 
ollicera. 


The confession of the prisoner Chorotea before the police 
officer is to the following eftect ; — “ I did not murder Bodhuy. 
At that time, my son had died. I did call in Bisu Singh and 
Khedu Singh, witch-finders, but they told me nothing. None 
of the villagers took me up on the chtu’ge of murder. I 
don’t know why they charge me with it now. But since Et- 
waree, Boodhuy, Eubdee and Bhooin say that they saw me com- 
mit the murder, what shall I answer ? You are the ruler, you 
are my father and mother, do with me as you please. My 
son died, and in this rage, I went, and wldle she planted 
“ murwa'^ * in the field, I struck her two blows with an axe ; 


* Eleusim strieta, an inferior kind of grain. 
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she fell, and I came away. True it is that Bisu Singh and 
Khedn^ Singh, witch-finders, told me that Bhoduy, whom I have 
killed, was a witch and had bewitclied my son. Therefore 
I killed her. I don't know why I denied this at first. Many 
other children had also been bewitched. All the people of the 
village said so. This is the case.” 

The statement of the prisoner Poorim before the police offi- 
cer is to the effect that he had heard of the murder, but was 
restrained from giving information ^by the farmers of the vil- 
lage. They said that such affairs were common, and that 
the country digested them. Qiice on a time a woman fell into 
a well and was drowned, and a man who gave information of it 
was beaten so severely by the farmers, tliat he died. Prisoner 
had once been beaten himself till be became senseless, and he 
was afraid to give information now. 

The confession of the prisoner «Tugg 0 o before the police officer 
is to the effect, that he and others took up the prisoner Chorotea 
and brought him before tlie farmers, who desired them to conceal 
the affair, and that lie accordingly helped in burning the body. 

The further matters stated by this prisoner do not concern 
himself and have already been noticed above. 

The confessions of the prisoners Churkoo, Munee, Bodhram 
and Bhoranga, before the politee officer, are to the effect, that by 
order of the farmers, they assisted in burning the body of the 
murdered woman. 


Witness No. 17, dundoury, proves the confessions of the 
prisoners Poorun, Juggoo, C'hurkoo, Munee, Bodhram, and 
Bhoranga before the principal assistant. These confessions 
are to the same purport as the former. 

Witness No. 18, Anwur Alee, states nothing material. 

The prisoner Chorotea in his defence states, that he made 
no confession before the police officer. lie is a herdsman, and 
because of his cattle trespassing, Juggoo Pahun (the prisoner 
No. 5) bears him ill-will. His child died after the death of Bo- 
dhuy. Juggoo Pahun has, through enmity, entangled him in 
this affair. Prisoner has no evidences of this. 


The prisoner Poorun in his defence states that he took no 
part in burning the body of deceased. 

The prisoner Juggoo in his defence states that he was told 
by the farmers to burn the body of the deceased, who was his 
cousin, and he did as he was desired. 

The prisoners Churkoo, Munee, Bodhram and Bhoranga, in 
their defence, state that they only brought wood and did not 
assist in the actual burning oi the body ot the deceased, 

( These witnesses speak to the pre- 
io Poorun character of the prisoner 
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The jur}% whose names and occupations are entered below, ** 
find the prisoner Poorun not guiltt/^ and the other pr^oners 
guilty charged. 

In this verdict I concur. That the prisoner Chorotea com- 
mitted the murder is fully proved by the evidence of eye-wit- 
nesses and by his confession before the police ofiicer, the tryth 
of which I find no reason to doubt. The prisoners Juggoo, 
Churkoo, Munee, Bodhram and Bhoranga are, by their own 
confessions, which they have never retracted, guilty as accessa- 
ries^ after the fact. Against the prisoner Poorun, there is 
no evidence that he was ascessaiK, and his offence, it' any, was 
a misprision, with which he is not charged. 

The peculiar features of this case are, that it is clearly a 
witch-craft murder, and that happening, as it did, in open 
day and in tlie presence of several witnesses, it w^as concealed. 
Pormerly, witch-craft murders were frt^quent in this district ; 
the belief in witch-craft is no less prevalent now than it was 
heretofore, but fewer murders come to light. Whether they 
be in fact fewer, it is difficult to ascertain, in the expressive 
words of the prisoner Poorun, “the country digests them.” 
But every case that is proved demands condign punishment, 
and I consider it my duty to recommend that sentence of 
death be passed on the prisoner (Biorotea. 

Tlie guilt of the other prisoners is not of an aggravated 
stamp ; they acted I have no doubt under the orders of the 
farmers of the village, whom they scarcely dared to disobey. 
I think that one (1) year’s imprisonment each will be a sufficient 
measure of puiiisjiinent. Indeed, were I to act in my own 
view, I would not punish these men at all. It seems to mo 
far more desirable to reach the real ofienders, the professional 
witch-finders and the village head-men, who systematically con- 
ceal atrocious crimes. Had I been acting as magistrate iu 
the present instance, I should have rather released these pri- 
soners, and have used them as witnesses. To punish them 
will not produce any beneficial effect, it will only inspire an 
unwholesome fear, the fear of telling the truth. But acting 
as a judge, I have no business with what may bo expedient, 
and I offer these remarks only by way of suggesting to other 
minds, matter that 1 deem worthy of earnest consideration. 
I believe, that grave crimes are commonly concealed, not from 
any of the people, but from us, from the European rulers and 
their servants. If this be so, what are the causes ? What 
the remedy ? 

The prisoner Poorun has been acquitted and discharged. 


Lala Uraritlal, Lala Jujraj Singh, and Lala Luchmeouarain, mobkteara. 
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ItemarJcs hy the Nhsamut Adawlut. — (Present : Sir B. Bar- 
low, Bajt., and Mr. A. J. M. Mills.) — There can be no doubt of 
the prisoner Chorotea’s guilt. The only question to be deter- 
mined is the measure of punishment which should be awarded 
on this occasion. The deputy commissioner has recommended 
that^ the prisoner be sentenced to death. The crime was 
committed in Chota Nagpore, within the South-western Fron- 
tier Agency. The country has been for many years under the 
British Buie, and there can now be no reason to suppose that 
the people are ignorant of our laws and the consequences 
attendant on the commissioli so gave a crime as that of 
which the prisoner stands conTOted. 

We see no circumstances which would justify a mitigated 
sentence in this case, and feel it our duty to sentence the 
prisoner capitally. 

We are opinion that the remaining prisoners should be ac- 
quitted, and, in concurrence with the suggestion of the deputy 
direct their immediate release. 


1853. 


December 31. 

Case of 
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"Pu'K'QTV'P • 

Sir R. barlow, Bjlrt.,* 

J. DUNBAR, Esq., 

A. J. M . MILLS, Esq., ^ Jvdges. 

II. T. RAIKES, Esq., 

GOVERDIIUN PAL and KASUEENATH POORA 

terms 

. H. TRIPP. 

Tins case was referred to the Nizainut Adawlut, under RAJsnAHTH. 
Section V., Act NXXI. of 1841, and Circular Order dated I8th 

March 1842, by Mr. Gr. C. Cheap, sessions judge of Rajsliahye, 

on the 29th September 1853, with the following report December 8. 

The petitioner, a British subject, was under the Statute 53, 

George III., Chapter 155, Section CVI., for falsely imprison- n. Tit in*, 
ing Goverdhun Pal and Kasheenath Poora, on iheir 8(*parato Under Act 
informations, sentenced to pay a line of rupees 50 in each case, 
half of the fine to bo awarded to the individuals ahovo-naincd. ** 

These two, with eleven others, there can be no doubt, were judj,c iVom all 
found in the house of one Gooroochurn Biswas, in the custody ‘scntciiet^s i»a8»- 
of three individuals, who the joint-magistrate sentenced to two by any jus- 
(2) months’ imprisonment, with fine in lieu of labor, on the or” ina- 

8th of June last, for so confining them, and his order was «xer* 

affirmed by me in appeal on the 29th of J uly. cihinK hik^Ii 

In that case, ten out of the thirteen, distinctly deposed to juriwUction. 
having been confined at Salgurmoodea factory, which is under 
the management of Mr. Tripp, on the part of Mr. Kenny. 

The joint-magistrate now' splits the above casci into ten, or 
examines the parties separately ; and on their statements onlify 
convicts tlie petitioner of falsely imprisoning them in difl'erent 
places (stiiana, sthana.) 

Now, as an information of this kind, when laid, must he 
proved as laid, and when not so proved, the conviction on 
it, as defective, must he quashed, I submit the jiroceedings 
for the Court’s orders, as I cannot, cither under Act XXXI. 
of 1841, or Act IV. of 1843, dispose of the cases, the fine 
being only rupees 60 in each. 

All that is proved in Go verdhun’s case is, tliat be was taken 
to Chnprab, and Kasheenath Poora says, in his information, 
that he and Goverdhun were then taken to Salgnrmoodea. 

Now can the latter information bo admitted as evidence 
for Goverdhun or not ? or can a magistrate, as in this case, 
rely on an information or deposition given in another case 
to support a conviction ? In my opinion he cannot, and there- 
fore th^re is no evidence against liipp in Goverdhun’s case. 
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In Kaslieenath Poora’s case, the evidence is still more de- 
fective. In his information, he refers to a deposition given 
by him before in Kishenmonee’s case, and then says he has 
no witnesses. Seven days after he filed a razeencmali. He 
is mentioned by Goverdhun Pal, but to gQt first at his com- 
plaint, a reference must be made to Kishenmonee’s case, qnd 
then, for evidence to his being carried to Chuprah, as well 
as to his being confined elsewhere, to Goverdhun’s case. 

The shortest and easiest test, for what I have not perhaps 
very clearly stated, would be for the Court to take up one case, 
and then decide if the conviction of the petitioner will stand 
on the record in that particular case. 

The joint magistrate states he made the division of the 
cases, because the offence in each was distinct, and cites Con- 
struction No. 632. But neither that Construction, nor any rule 
of procedure sanctions, in my opinion, his convicting and sen- 
tencing a party on the unsupported information of the com- 
plainant or person made prosecutor. 

He had much better have left the first case alone, or when 
he separated thorn, he should have taken the evidence of some 
of the co-sufferers in each case, and as this has not been done, 
the evidence, in my opinion, does not sustain the convictions, 
and as defective, they ought to be quashed in both cases. 

I only refer these two cases as they are the most connected 
(if I may so express myself.) If the Court uphold these con- 
victions, the rest must stand ; on the contrary, if they are 
quashed, all the others must likewise be quashed, as the infor- 
mations are in the same way unsupported by proof, except as 
to the discovery of the informants in the house of Gooroo- 
churn Biswas, and their being released hy i\x^ peadahs. 

In six of the other cases, there were also razeenamahs, and 
Mr. Tripp’s mooktear says, they were filed in each case. 
Why they were rejected is not on the record, but will doubt- 
less be explained by Mr. Beaufort * when furnished with a 
copy of this letter. 


♦ Extract from a letter of the Joint Magistrate of Puhna, No, 342, 

dated 5th October 1853. 

The circumstances attending tiie institution of these cases are detailed in 
my letter* to you. No. 222, of the 23rd July last ; and 

♦ Not published. x presume, filed with the record of the 

case, in which Kishenmonee was plaintiff, it will be unnecessary to recount 
them here. The Court will observe, that the prosecutors in these cases were 
ryots of tlxe villages, regarding which disputes were pending between Mr. 
Tripp and another planter, and in which 1 -was making a special investiga- 
tion at the very time that they were seized and forcibly carried to Salgur- 
moodea factory. 

The point on which you propose to quash my conviction in each case is, 
that the evidence recorded, beyond the deposition of the prosecutor*, does not 
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The case of Kishennionee is also herewith submitted, as it 
was in^fact the first complaint which led to the joint magis- 
trate himself riding over from his camp to the Tribaneo factory 
to look for prisoners. It also contains my orders in the 
fornn?B^ppeal. 

M^olution of the Nizamut Adawhit, No. 1388, dated Sth Decern* 
her 1853.— The Court, having perused the papers above recorded, 
c^nected with the case of Mr. Tripp, are of opi?iion that the 
sSsions judge is competent to dispose of the a])peal under Act 
IV. of 1843, though the sentence passed on the petitioner 
is fine of only rupees 50 in each ease. The Act is pro- 
fessedly so, for amending the law of appeals from justices 
of the peace and magistrates, acting under the Statute 
53, George IIl!5*'diaptcr 155, and section I., provides that an 


prove anything against Mr Tripp. I contend that the ovidonce addticed, 
considered in connection with those facts, which it is unnecessiiry to])rove, 
necessarily and unavoidably inipbV'ates him tlic principal delinquent, iu 
the illegal detention which you admit as established beyond^ loubt. 

The fact established in each case is, that the prosecutor was released from 
the house of a servant of Mr. Tripp, while under illegal detention. Ho 
alleges that ho was forcibly carried otf from a certain village and detained 
in Mr. Tripp’s own factory by Mr. Tripp’s special order for a certain }M‘ri(Kl, 
and then sent off to another factory, and thence carried to the house in which 
he was found. The person, in whoso houst> he was found, could have liad, 
(or at least we may fairly presume that lie had) personally, no inrlucerncnt 
to detain him, and the conclusion is, that the prosecutor’s statement is cor- 
rect, viz., that he was seized and carried there by order of Mr. Tripp, who 
would undoubtedly make such use of the house of his servant. 

If you apply to this case the rules of evidence of the Kiiglish law, you 
will not refuse to admit the definition of a presumption. A presumption is, 
where, some facts being proved, anotlifu* follows as a natural or very pro- 
bable conciUfcioii from them, so as readily to gain ass(3nt from the, more 
probability of its having occurred without furtlicr proof. The fact thus as- 
serted is said to be presumed, that is, taken for granted, until the contrary bo 
proved by the opposite party, “ Stabiiur prfBmmptionc donee probet ur in 
contrariumJ^ 

Mr. Tripp had evidently a particular object in view when he caused these 
men to bo seized and detained. No one else hud any such object, or at 
least no one connected with Gooroochnrn Biswas. 1 'liere may l>e a great 
difficulty in proving the seizure, there must he the greatest difficulty in 
proving that Mr. Tripp gave the order of detention, by positive evidence, 
hence the validity of the presumi)tion. 

But you omit, as I think, to consider the facts within the knowledge of 
the Court. Evidence is taken for the satisfaction of the court of fii*i5t in- 
stance, not of the appellate court, and there can seldom bo necessity for the 
record of evidence to prove what lies within the poi’sonal and official cog- 
.1. T ,.1 o • r j nizanceofthe presiding officer. In a case 
totinfy Sot, f '""rt for inHtance, it is not, 

hi the face of the court. ^ imagne, necess^ to take evtdonee to 

prove the fact.* On this ground I contend 
that I was justified in taking into consideration those facts connected with 
thesj cases, with which 1 was acquainted, and which I have detailed in the 
letter rijferred to above. 
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appeal shall lie from all sentences passed bjr any justice of the 
’ peace, or by any magistrate upon conviction nad before him, 
when exercising such jurisdiction as aforesaid. Act of 

1841, Section II., cannot apply to sentences p^^sed under a 
statute. The words “ subject to the same rules” refeivto the 
rules regarding the ground upon which appeals are admi8si|)L‘, 
not to the limitation of appeals. 

A few days since you deemed it ri^ht to reverse my order of convicti^l, 
in a gross case of extortion, for want of 
* Note, by the Sensiom Judge^ recorded proof of an accident which hap- 

MriKortT<fi.l‘’n,.t''?redit’lhi 7® individually, ^ I /<>nld ne- 

evidence to the extortion at all. as cossarily have no doubt of that which 
was stated iu the first proceeding befel myself, so I never imagined that any 
sent him. proof of it would ho he, Id reiiiiisitc.* 

The same urgufiThTA applies, I think, to 
the records of the court ; what is proved in one case may bo adduced tas 
proved iu another, especially where the defendant in both ca.ses is the 
same. As, for instance, the depositions of witnesses taken before the 
magistrate, may, under certain circumstances, be given in evidence 
before the sessions court, if the defendant had the opportunity of cross- 

^ examination.* Such a course appears to 

B.u1n tto confonnablo to natural justi^, 

not the opportunity, and therefore I think that I was justiired 

in admitting as a presumption in these 
cases a fact, which was proved by positive evidence in the case iu which 
Kishenmonee complained against Mr. Tripp. 

But setting aside the completeness of the evidence, 1 think you will agree 
with me, that there can be no moral doubt of Mr. Tripp^s complicity in the 
oppression exercised upon the prosecutors. And if the Court should also be 
convinced of this, I would ask them, for the sake of the moral good to be 
derived from the convictions, not to interfere with them. At the mo.st, 
the want of the due record of certain depositions, is a merely technical 
omission, which would not be understood by the mass, who knew the 
circumstances of the cases, and who knew the time and trouble which 1 
expended on them, and the difficulty which I found in encouraging and 
rc-assuring those who believed the Salgurmoodea concern to ho more 
powei ful than the constituted authorities. It is so unusual to find persons 
actually under detention, that an acquittal in these cases would , I think, 
have very bad results, and would lead to the confirmation of such fears 
on the part of the people. 

I allowed each person to give a separate information against Mr. Tripp, 
because the offence, as against each complainant, was singular and distinct, 
and because I wished to retain the power to award a heavy fine in each 
case against Mr. Tripp, if he had persisted in his oppressive conduct. As 
he did not do so, 1 deemed it sufficient to awai'd in the aggregate that 
amount only in which he was liable for one case. 

As regards the razeenaTnahs, I knew that they were exacted by the in- 
fluence of the landlords of the complainants, with whom Mr. Kenny, the 
proprietor of Salgurmoodea, had made up his differences. They gained 
individually, nothing by the compromise beyond the peaceful tenure of their 
jotes and personal exemption from such oppressions ; and 1 was anxious to 
award the compensation which would bring home to all the proof that Mr. 
Tripp's power was not absolute. Moreover, it seems to me that razecnamaha 
should never be admitted when the rich have oppressed the poor, unless in the 
compromise the latter have been compensated for previous su^ring^. 






